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CENTRAL AOMINISTRATIVE TRISUNAL M
pPrincipal Bench \/j

0.A, No, 1488 of 1594

ix
Neu Delhi, d2ted the é'/\/;vgméfivaggs

HON'BLE MR. 5.R. ADIGE, MEMBER (A)
HON'BLE DR. A, VEDAVALLI, MeM3ER (3)

Te Genera3l Secretdry,
Delhi mllectoré@ts Customs &
Central Excise Ministarial
Of ficers Assomi® tion,
Iopo Estatgg '#:jac.ﬁt QUilﬁing,
New Delhi=-11U0pG2.

2. Shri Rjesv Mirchia,
5/o l8te shri K.K, Mirchia,
Upper Division Clerk,
Delhi Mllector2te Customs & Central
Excise, New nNelhi,

3. shri K, Venk&tesh,
s/o shri N.K, shestri,
Louer Di’ision Clerk,
®lhi ®llerctordte of Customs
& Centrdl gxcise,
New NDelhi=~110002,
R/o M=193, vikaspuri,
New Delhi, ss * AppPL ICANTS

(By Adwceate: shri K,L. Bhandula

VERSUS

1. Union of India through
the Secretdry,
Ministry of Finance,
Dep tts of Revenue,
North Block, New Delhi-150001,

2, The Menber (P& V),
Centrdl Board of fxcise & ustoms,
Iopc Estateg Enﬁm ?Uilding
New Delhi=~110002,

3. ‘THE {bllec‘tnr,
Delhi fxcise & Customs llectoraie,
I1.P., Estete, C.R?, Building,
New pelhi,

4, The Secretary,
Deptt. of personnel & Tr2ining,
Ministry of pPersonnel, Pension, public
Grisvnces, eteo.
vese RESPONDEN TS

(8y Adwcate: shri R, R, 8harti)

New Delhi,



5., Mrs., Kiren Bala Se“hh:!.,
R/fo n-65, Amar Dslony
Lejpat Nagar,

New N=lhi, ‘e ;
and 23 others cees PRIVATE RESPONDENTS

(By Adwcdte: Dr. Surdt 3ingh
- with Shri Sunil Mund)

UNGIMEN T

[}

BY HON'BLE MR, S,R. ADIGE, MEMBER (A)

In this application the General

. Secretdry, Delhi Mllector@te Customs &
Co EXcise Ministerigl 0fficers Associ?tion
and two others h@vye sought for 2 dirsction
to guash the order d2ted 13.8.8% {(Ann. 6)
8bsorbing enployess of 5 & I in the Ministeri®l
c8dres of Delhi Mmllsctordte 8llegedly 208inst
the provisions of the recruitnent rules and
Govt, decision, and 8ls to quash the seniority
lists dated 2.7.92 (Annexure II1), and
15,792 (Ann. V); 2s well as to gu2sh the
prome tion orders to the cadre of UNCs &8 ted

3.7.52 (Ann, 1Y) and the modified seniority

lists issued in May, 1994 (Annexure VII a@nd I¥Y).

2, The applicants st2ta that all except
four of them, joined the Delhi Excise & Customs
Ccilectdrate 3s"L0Cs from 1986 onwdrds, through
& competitivwe examination held by the Staff
Selection mmmission in 2ccordance with the
recruitment rules which provided for 204

dirgct recruitment 2nd 104 promotion from
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oup 'Y enployess of ths dap ar mean .

of anployvess of other dsputstionists, ‘Hou IVBL g
there are instructions reg®rding t3king up of
surplus enployees of other dep@rtnents, but thay
fre W get senicrity from the dates of joining the
dep&rtment and not from their initial dates of
appain‘crnenvt in the departnént. ‘when they were
decl@red surplus. It is further stated that in
1986 onseguent o 2 pilot Temputerisation Projsct
stirted in the Delhi mllesctorats the Finance
?f?inis,try c@lled upon the Nirector St2tistics and
Intelligence to dsploy on purely tanpordry and
leén basig, 42 L!f)Cs/Key F*ungxﬁ;; arétors o NDelhi
Wmllectorate for providing technical know how, 8nd
they were li®ble 1o be sent back o Dirasciorats
of §& I. Tese enployeses were i remdin in the
c8dre of S&I, dr3w their psy from thsre, znd [

P
continu e?\mjc:y Aall the benefits in tisir ouwn
cadre {Ann, XI). Thése gnployzes 12ter on cl2imed
tha ¢ they should be tredted 2s on deputetion ar
given speci?l pay, bu% this Wwere not 2llowed,
According to the @pplicdnis, later on the
respondsnts dacideﬁ b 8bsort these smployees in
the Jelhi nllectorate in wrresponding cBdras to
ensuce that these persons would be deployed on
compu teri®® tion work {(Ann, II). ihene orders for
their 3bsorp tion with retrospective d8tes ware
iss uved in 1989, and they weregiven promotions 28
UdC on 3rd July, 1592 on the b8sis of thoir sene

iority from the initidl detg of their 2ppoiniment

P



the applicents stats that they filed repra=
sgnté tions from time o time, but none of

their representations have besn replied to,

1

Inate?d of absorbing ther in the wresponding
cadres, 8nd cre2ting @ sproeific 8nd defecio

“h ;
cedre for thefdirectly related o computeri-

these persons from Director8tis of 35¢1 2 Laﬁs
and giving then seniority from the date of their
initiel appointment in that Dirsciorate, thess
peréons now rank senior W the Epﬁliﬁaﬂtsjb}“
virtue of which they 2re being promo tes»:.iyaﬁ UnCs
and 2bowve, denving the 2ppl icdnts thair

]

chénces of promotion, which is 2g2inst the
7

recruitnent rules end vicletion of the

principle of naturdl justice 2nd 2ls of
Articles 14 and 16 of the Tonstitution, which

requiregs judicial intsrferance.

3 Theofficl®l respondents in their
reply h2ve challengad the oontents of the 0.4,

They state that in connection with the

ot

computerisation project, 2 total of 277 pe

[
4]
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Were sanctioned for the Delhi Dpomissicnerdte

during 1986~87 including 152 posts of LOCs/

Termin&l.operdtors which were in the same pay
g¢3lg 2s e%isting LOC posts in Nelhl Mmllectordte
i.e¢ Rs.950=1500., These 152 posts vers filled
up in three weys viz. 42 UNCs/L é}Ss,fKPﬁ;s Yere
t2ken on tr2nsfer on temporZry bdsis from the

Directorate of 5&I; %3 Wers recruited 2s &8s

/f\
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through enploymen t exchenge; and rem@ining \wﬁ

107 8long wilh existing Wsdnrgies in the c-»‘%dre:
of LDCs ware fill aﬁ up through S58C besides ’:sy
promo tion from Group ~'D’ staff on 10% guotd,
Furthermore the 277 posts@lss included posts
of UDCs/ ¥td Mtry vVerifier which were Filled
by promotion of L0OCs 2nd direct recruitment 28s
UNCs From S5C; while other p~osts still
higher in the hier2@rchy amongst these 277 posts
bt by A

wersfilled %ﬂs‘%—y by promotion, According @
the officidl respondents, the s3nction orders
merely in dicgted LDCs/ Teminal Oper2tors and
there wes no condition that thay would not be
inter=- changeabie. In the 2bsence of 2 clear
indication that Termin2l oper@icrs 2nd KPOs
f‘dmed & sspfrate cfdre, 211 parsons recrui ted
as KPDs/ Teminal Operdtors Wers tredted 8s LNCs
and were in terechdngedble with other posts of

b 2o will Gy Ly R
LOC for pefting in computer work, wes s o ther
than that reléting to computers. Thus 3131;_3!.5:;2’@
thesa 42 staff from Directordte of § & I u@’&w
divested tw the Blhi Bllectorate on 2 purely
tamporéry erranggnent,8nd they were tw drau
their pay a2nd ?‘Alimwm cesf rom their parent
Director&te, 8nd could be revertad back 8t any
tign, vArious faclors, inzluding 2bsence of &
cle?r comp@rimantdl isation betuwsen LO"s on the
one hénd and Temninal G;:w“” e/ KPOs on the
othery the @dninicird®tive interast, which raguirad

the continuation of these persorns in the Delhi
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Collectorate, ooupled with the dos? tisfaction
of these 42 persons with the axisting Zrr@nognen ta,
lod the officiel respondentis ® issus orders
d&ted Y.5.89 (Annexurs R=Y) ahsorbingy these 42
of ficers in the DJelhi customs & £.5, Gllectorets
wenef, the date of their joining the éollsctwrate
and directing that their pay &nd sllowances would
henceforth be drawn from ths Delhi Colleciorets,
Later on in consultation with D,F.A.R, by order
TR .
16.6.92 (i-\nnexure/fL } these 42 absorbed
officials were 3ccorded seniority W.e.f. the
dates they h2ad joined in the Dirasctorate of s5& I,
, L . here . ) '
and promo tion to higher posts ¥ being made in
the background of the sa@me, which is fully in

accordance With law,

4. The %ﬂ absorbad officers were also

méde @ party in this 0,4, and some of then have
filed their regly in uhich7 while fully &gresing
with the reply of the official respondents, 2tien=
tion hags been focussed v ths reply given

A2 jye sabh& Juestion No. 2708 dated 17.712.31
stating that ag the transfer of these 42 officizls
from the Oireciorate of 53 I to the Delhi
llector@te wés made in the public in tarest; in
the exigéncies of work, tha Delhi pllector?te
had been advised to fix their seniority with
reference their date of joining in ths

Directora@te of 5 & 1.
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Se auring the murse of hearing
applicants? counsel Shri (heri invi ted our
attention to sever@l offici2l documents in
support of Gowvtds intention in principle to
credte 2 sep@rdte cidre for glectronic AR
Processing Personnel, In paragraphs 11.44
and 11.45 of their Report, the 4th pay
Gmmission had noted that there were about
4000 EDP posts in 21 dep2rtments and while
they 8greed theét thare should be @ regularly
constituted service for std8fFf englged in this
work, & sgpard@te cadre-for ENF officers 8t |
this st?ge m8y not be fedsible, At present
uhatw; required ua;s o expose gnployess to

zj/)ri‘«‘/b/zne A . .
o so that their skills uvere

E0P
upgraded, but 2as @ long term policy it wes
desir@ble that @ sgpar@ts EQP cadre be fomed.
In this background, the Dmmittee set up by the
Neparctnent of Clectronics hed recommended tha
formation of a sepafate EP cadre; 8 fomal

p8y structure for EOP posts had beenr fomulated
vide Dept. of Expxnditure, Ministry of Finance
0.M, dated 11.9.89; the Dept. of Personnsl &
Treining had framaed maéél recruitnent rules
for EDP personnel vide U.M. d2@ted 13.2.90;

and NDep t. of Revenue, Ministwy of Findnce had
issued notification dated 3.4.92 fraéming their

own recruitment rules for EOP personnel

A



ve
belonging to their deparmsnt, In the light ™~

of all these documan ts,ue asked the of Ficial
respdn dents during hearing to state why they had
been unable to form & ssparatg cadre for EOF |
personnel in the Nelhi mllectirate.

; A
6. The official respondents have fFiled 2n

affidavit on this point, enphasising that prior o
344,92, tha date on which the recruitment rules
werg notified, there w2s no sep®rate cadre of
EDP personnel in the NDelhi Customs & Excise
Commissionerate, Theough 277 posts in different
ca@tegories had been separ2tely sanctionsd for
Z0P worke All the Group 'C' senctioned ror EDP
¢ A Tre k
Workibeing tredted 8s part and parecel of, combined
c8dre of the Ministerial staff of the nelhi
Customs and C. Excise Commissionerate end tha
incumbents 8ppointed 2g2inst thets pmsts)wﬁ@tﬁei‘
by deployment f‘mm‘ the Direcror8te of 5& I,or

through dir ect recruifmen t/promo tion in the Delhi

C & CE Comm issianerata/u@m inrluded in the oombined
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atce It is In this b2ckground that some parsonnel
cf the Director®te of 5 & I who were @hsorbed in
the Delhi C & C E Commissionerate gok p romo ted |
to the higher grades on the bagis of Heir
senlority end suitebility, The respondsnts 810
point out that in temms of Rule 5 of the 2havea

men tioned recruitrent rules, 2ll persons 2ppoin ted

A
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on regular basis as KP», T, and IDCs performing the
dutigs of T,U0s before the commencement ;r)f these :,!:ules;,
shall be deemad to have been appointed as Data Entry
Jperator Grade 'A' under the rules, The official
respondents state that a decision is required to be
taken in regard tothe persons who will be included
in the cadre of Data Entry Qperator ffirade A at
the time of initial QOnStituion of the cadre,’ They
state that the UDCs/IDCs/KPGs were initially recruited
in the Directorate of S & I and were subseyuently
transferred to Delhi € & CE Commission2rate, and
hence there is some difficulty in absorbing them in
the EDP c:ad;ne, and also because this very suestion
is the subject matter of litigation in the present

‘:).A 9

g R We have heard Shri R,P,(beroi for the applicantg,

Shri R,R,Bharti for the official respondents and

Shri Surat Singh for the private respondents i,e, those
personnel from the Directorate of Statistics and
Intelligence who were deployed in the De lhi Collectorate. |
Shri Singh has urged that while his cliznts no doubt were
deputed to the Delhi Collsctorate for providing
technical knowhow for computer operations, in effect they
were put to work only as clerical staff, and over the

ye ars became undistinguishable from the clerical staff

in the Delhi Collectorate and have progressively lost
whatever few computer skills they possessed.! Me snwhile,
on the basis of their absorption, some of them had

1lso been promoted to higher posts in the clerical

cadre in the Delhi Collectorate, Shri Surat Singh
strongly emphasised that these facts would have to be

squarely faced by the respondents while imp leme nting

'2,“/ » fooak
te a separate EDP c,adref‘*”“l $iuch
0//;;{/\ Ais cfrenls ;.w/tfmﬁ?'c #

A

the decisjon to crea
/fihfiemw\/iﬁf'w '{AL’L/C‘/ Aol
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4 .g'.. # have considered this matter ’
carefully,
A q. # note from the contents of paragraph

8 of the additional affidavit dated 8,9.95 filed
by the respondents that they themse lves admit that
action is reguired to be taken for the formation |
of a separate EDP cadre in the Delhi C & CB,
Commissionerate which inter alia would also
determin2 the persons who would be included

% in the cadre of Data Entry Operator Group 'A!
st the time of initial constitution of the cadre
in the background of the contents of Rule % EDP
Diz;s,s'cipline { Group 'C' Technical Posts) Recruitment
KHules, 1992 , The constraint that the respondents
appear to face, is the pendency of the present 9.4,
We propose to remove this constraint by disposing
of this 0O,A., without adj%udicat’ing upon the claims
of the applicants on meri{;;{zg:z‘?ei with o direction
to the respondents to tréat the @,g, and its
supporting documents “Hltm E;UF as the applicants:

_repreésentation and to take 3 final decision in the

matter in the light of their own averments as
contained in their additional affidavit, within 4
months from the date of receipt of j; Copy of this
judgment. While taking this final decision, the
respondents will address themse lves to 2ach of

the reliefs prayed for by the applicants in this 0,a,
and diSposer >f the same by a detajled speaking and

reasoned order after giving the representatives

of the 42 zbsorbed officials also an opportunity

/
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of being heard, Any promotions made between nop—"
and the date of that final decision will be
subject to the outcome of that final decision,
which should be made clear in the body of the
promotion order itself, If any grievance survives
after the respondents take that final decision

and dispose of the reliefs of the applicants
prayed for as mentioned zbove, it will be open to
them to challenge the same in appropriate original

roceedings in accordance with lsw, if so sdvised,

p—
2

This O,A, is disposed of in terms of the
M . ‘
contents of paragraph B asboves No costs

U

( DR,A,VEDAT\LI ) { 5,R I
HMBER (T) LEMBERLA)
Gk/





