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BY HON '3L C FIR. S,R. ADIGE* WEWB ER (A)

In this appliestioh the General

Secretary, Delhi Ct> H ecta ra te Customs &

C. D<cis8 flinisteriai Officers Association

and two others haue sought for a direction

to quash the order da ted 13,8.89 (Ann. 6)

absorbing employ ses of 5 & I in the Ministerial

cadres of Oel-hi Cbllsctorate aliegecjQ,y against

the provisions of the recruitmant rules and

Go^vt, decision, and alsa to quash the s^iiority

lists da tad 2.7.92 (Ann exure III), and

15,7,92 (Ann. \3) I as uell as to quSsh the

promotion orders to ttie cadre of tIDCs gated

3.7,92 (Ann, I '}) an d ilie modified sen iori ty

lists issued in May, 1994 (Annexure UII and IJC)

2, The applicants state that all except

four of them^. joined the Delhi Excise & Gusto ^

Collectorate as'LuCs from 1986 onwards^through

a 'competitius examination held by the Staff

Selection OOramission in accordance with the

recrui tm en t rul es which pro vidad fo r 90^'

direct recrui'tn en t and 10'^ p romo tion from
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Group *D' anployses of t,hs dept^r tmsn t, They "Vfo L?

that there is no pi-ov/ision reqardinq absorbing

of snployees of other deputationists, Mowsvar,

there are instructions regarding taking up of

surplus enployees of o ther dspsi-?jn eof ts, but they

are to get seniority from the dates of joining the

department and not from their initial dates of

appoin tmsn t in the dspartmait. »uhan they uere

declared surplus. It is further stated that in

198 5 consequent to a pilot ODtnpu teri ss tion Project

started In the Delhi ODllsctorsts the Finance

fUnistry called upon -fche Director Statistics and

In telligas ce to dqaloy on purely tenporsry

loan basis, 42 LDCs/Kay Pun{Ji Op era tor s fQ Delhi

ODllectorate for providing technical know hou.and
/

they uera liable to be sent back to OirectErate

of S & I« These OTployees uare to remain in tise

cadre of S&I, dr^u their pay from thara, and ^
tv'

con tinu joy all the bmefits in their own

cSdre (Ann, XI). These enploysas later on claimed

that they should ba treated on deputation or

giuen special pS-y, but this uerenot alloyed.

According to the Sppli can ts, la tar on the

respondents decided to absorb these OTployeesin

the Delhi ODllectorate in corresponding cadres to

SDsuTe that these p ersons would be deployed on

computerisation work ^Ann, II) , orders for

their absorption uith retrospective d^tes uere

iss ued in 1989, and the/ ueregi\«n promo tions as

UDC on 3rd Duly, iy92 on the basis of th air sen

iority from the initial date of their appointment.



the applicants state that they filed

Santa tio.ns from time to time, but none of

their rqs res an ta tion s ha^je been replied fc®

Insts^d of absorbing than in tha rorssponding;

cadres, and creating a specific an d defacto
/-K

cadr G for tha^directly related to computeri-

satioHj the applicants allege tliat by absorbing

th.83e persons from Diractorata of S^I LDCs

and gluing thgr! s^iiorit^' from the da te of their

initisi appoin-tment in tiat Directoratei these

p er son s nou rank senior to the applicants, by
' J

virtue of uhich they ^re being promo tad ^8 tJOCs

and above, denying the sppl icsnts th air

chances of p romo tion ^ ^uhich is again .st the
//\ ^

recruitment rules and/^ viol« tion _of the

principle of natural justice and also of

Articles 14 and 16 of the Cbn s titu tion, which

requires judicial in t arfer^^i C8»

3. 1h e official ra&pondants in their

r^ly ha V9 chailengad tli e contents of th.eO^ft;,

They state tiiat in connsction witii the

computerisation project, a total of 277 posts

were sanctioned for idle .Delhi QDmmission era te r •-...

during 198 5-87 including 132 posts of LOCs/

Tecm inallop sra i»rs which uere in ti'ie same psy

i as existing LhC posts in Delhi ODllectorate

i»e« Rs.950-I500g These 152 posts were filled

up in ihree u^y s viz, 42 UDCs/l OCs/KPO s uere

taken on transfer on temporary basis from tha

Directorate of S&I; 1':3 ruere recruited as :
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through efriploymen t exchange; and rssnaining

107 siong ui {ii existing v^c^ncies in the cadre

of LOCs uara filled up through 3SC besides by

promotion from Group • D' staff on 10^1 quota.

Furthermore the 277 postsalss included posts

of UQCs/iata £h try i/erifier uhich uera filled

by promotion of L DCs and direct recruiimsrst

UDCs from SSCj uhile other p"-osts still

higher in the hierarchy amongst these 277 posts

were fill sd by promotion. According to

the official r e^on d en t s, the sanction orders

merely in dica ted, LOCs/Tern insi Opera to r s d

there u^s no condition that ihey would not be

inter- changeable. the absence of a clear

indication tiiat Terminal operators and KPO s

formed a s^aparste cadrsj all par sens recruited

as KPO s/Tarn in ai Operators uera treated as LOCs

and u-'ere in tersfechan ge®bl e ui other posts of

LDC for ptJfting in c»mputar uork^*rtrMBl other

than that relating to computers. Thus aitoough

these ^2 staff from Directorate of S 4 I

diFeated to the [^Ihi QoHactorate on a purely

tempo r^ry ar r^n gem en t, an d they were to dray

their pay and aiioum ces f rcm their psrdtt

Di recto rstej d could be reyertod back at any

ti an , various factors, including ab sai ce of a

cl e-ar compSr fe en tal isa tion bstosai L D''"s on toe

one hand and Terminal Op e F tonus/KPO s on toe

other; to a a ctn in is tr® tieM® interact, uhich rsquirad

the continuation of these o arsons in the Delhi



ttJll ectora te, caupl ed ui th tha iJfiass tisfa ction

of these 42 persons uith me existing arranqsrr*an :ts»

lad the official r espon deri ts to issue orders

d^ted 9 9 (Annaxura i^'J) absorbing these 42

of fi cars in th a Oalhi customs & C.£. -Qollectorate

Uee«f» the date of their joining Hie fcllactor^te

and directing that their pay and allouances U( l j

haiceforth be drawn from the Delhi Collect»rat0»

Later on in consultation with 0«P,A.R, by order

16.6.92 (AnnaxureTE ) these 42 absorbed

officials Were accorded sen lor it/ u, a. f, the

dates they had joined in the Olrectorate of S & I,

and promotion to higher posts *1 being made in

the background of the same, which is fully in

accordance with law,

.•If.

4. The absorbed officers were also

made a party in this O.A, and some of them havg

filed their rqDly in which^ while fully agreeing

yitii the reply of the official raspond^mts, attri

tion has been focus sad to the reply giuai tn

RBjya sabha Question No, 2708 dated 17.12.91

stating that a3 the transfer of these 42 officials

from the Directorate of s& I to the Delhi

'f"

Oollectorate wSg made in the public InterestB Ln

the exigencies of work, tii 3 Delhi QDllectorate

had been aduised to fix their seniority with

reference to their da te of join in g in th 9 '

Directorate of S & I.
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5» During the course of hearing

applicants* counsel Shri Oberoi invi tad our

attention to several official ctoctwents in

support of Go ut..'s inti^tion in principle to

create a separate cadre for Electronic 0® ta

processing Personnel* In paragraphs 11*44

an d 11 .4 5 0 f fri air Rapo rt, th s 4 th pay

Oammission had noted that there were about

4 00 0 EOP posts in 21 tjien ts and while

they agreed that there should be a regularly

constituted service for staff aigaged in this

work, a sq^arate cadre'.for EfF officers at

this stage may not be feasible* At presait

uhatfiiB* ; required uass to expose OTployeas to
i'1tJCi ^

ElP SD that their skills uare

upgraded, but as a long term policy it uSs

desirable that a separate £.!3p cadre ba fonissd*

In this background, the ODrnmittee set i^d by tiis

OBpactoantof £1 eotxonics had recsramanded the

formation of a s^apate £[p cadre^ a formal

pay structure for EfP posts had been founuiated

vide Dep t* of Expxndiixir e, flinistry of Finance

O.M, da ted 11.9.89; the Dep t» of Par son n si &

Tra in in g ha d f ram ad mo dgl r ecru i to en t rul es

for E.DP personnel vidaO.M* dated 13.2*90;

and Dept. of Raurjiue, f! in i s try of Finance had

issued notification dated 3.4,9 2 frajiing their

own recruitment rules fb r ££P personnel

/
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balenging to their d^artment. In the light""^'

of ail these domm en ts^ue asked ti-?e official

respondents during hearing to state uhy they had

ben unable to form a separate cadre for EEP

personnel in ifi e Delhi Oollec-torate*

official respondaits have filed an

sffidayiton this poin t^. stiphasising thatprior ts

3.4.92, the date on which th 9 r ecru i tn en t rules

were notified, there u®s no separate cadre of

E.CF personnel in the Delhi Customs 4 rxcise

Oommissionerate, through 27 7 posts in different

categories had bean se^^arately sanctioned for

EOP work. All the Group * C* sanctioned ro r EOjP

aork/,being treated part and parcel of,(oofflbined

cadre of tine Ministerial staff of tihg Delhi

Customs and C. Excise Cbmm ission era to and thg

in cLraben ts appoin ted against thei'tf-do sts-. whether

by deployment from the Dir ecto r® ta of S& I^or

through dir set r ecrui tin m t/p rorao tion in the Qe

C& CE Comm issionerate^uti^ inrluded in the combined

csdre for the purpose of saiiority, promotion

etc. It is in this background that sDm e per®nnel

of the OireciDrate of s & I uho uere absorbed in

the Delhi C & C E Comm ission era te promoted

to the higher grades on the bSsis of ttieir

s^lority snd suitability. The respondents si ^

point out that in terms of ,Tijl e 5 of tile above

mentioned recru i tn" en t rules ^ all persons Appointed
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on regular basis as T,'GB and UXs performing the

duties of T,(3s before the commencement of these rules^
shall be deemed to have been appointed as Data Entry

£]perator Grade under the rules. The official

respondents state that a decision is required to be

taken in regard to the pers ons wrfao mil be included

in the c^dre of Data Entry Qosrator Grade

the time of initial constituion of the cadre»' They

state that the UDGs/IDCs/KPOs vysre initially recruited

in the Directorate of S 8. I and were subsequently

transferred to Delhi C & CE Coratiissionerate, and

hence there is some difficulty in absorbing them in

the EDP cadre^and also because this very question

is the Subject matter of litigation in the present

0.A,

^ JJS6. W have heard Shri R.P.tGberoi for the applicantg.

Shri R,R,Bh<arti for the official respondents and

Shri Surat Singh for the private respondents i.e® those

personnel from the Directorate of Statistics and

Intelligence who were deployed in the Delhi Collectorate

Shri Singh has urged that while his clients no doubt were

deputed to the Delhi Collectorate for providing

technical knowhow for computer operations, in effect they

were put to work on ly as clerical staff, and over the

years became undistinguishable from the clerical staff

in the Delhi Collectorate and have progressively lost

Whatever few computer skills they possessed J Meaowhile,
on the basis of their absorption, some of them hid

also been promoted to higher posts in the clerical

cadre in the Delhi Collectorate, Shri S-jrat Singh

strongly emphasised that these facts would have to be

Squarely faced by the respondents while impl®'̂ nting
decision to aseparate HOP 0^ -

"'r ir'""' """" '""""7
J

cIK li ir^ci If Ci'ftiy
. .... fCt fiU f

A
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1 have ccHi-sidered this matter

carefully,

^ JC|* note from the contents of paragraph
8 of the additional affidavit dated 8.9.95 filed

by the respondents that tf^y themselves admit that

action is required to be taken for the formation

of a separate EDP cadre In the Delhi C 8, CS,

Commissionerate which inter alia would also

determine the persons who would be included

in the cadre of Data Hntry iterator Group

at the time of initial constitution of the cadre

in the background of the contents of Rule 5 'P

Discipline < Group •C» Technical Posts) Recruitment

Rules, 1992 . The constraint that tte respondents

appear to face, is the pendency of tl^ present O. 4,

•m propose to remove this constraint by disposing

of this 0,A,, without adj udicating upon the claims

of the applicants on merits^ but with a direction

to the respondents to treat the O^a, and its

supporting docuaonts K M, ^ the applicants,
representation and to take a final decision in the
matter in the light of their own averments as

contained in their additional affidavit, within 4
months fr^r^D the date of receipt of a copy of this
judgment, While taking this final decision, the
respondents will address themselves to each of
the reliefs prayed for by the applicants in this O.A,
and dispose of the Same by adetailed speaking and
reasoned order after giving the i«presentativ®s

of the 42 absorbed officials also an opportunity
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of being heard. Any promotions made betv/aen ni

and the date of that final decision will be

subject to the outcome of that final decision^,

which should be made clear in the body of the

pr'::^notion order itself.^if any grievance survives

after the respondents take that final decision

and dispose of the reliefs of the applicants

prayed for as menti'Oned abcve^ it yd.ll be open to.

them to challenge the s.ame in appropriate original

pr-oceedings in accordance with law, if so advised.

i®-* This O,A, is disposed of in terms of the

contents of paragraph above.'Mo costs.'

( Oa.A.VSOAViLI } ( O.K..feu
(j) M£MBEH(A|

(3k/




