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‘Hon ! & e 3 :
(Hon'sle Smt. Lakshmi Swaminathan, Member {3

The appliqants are aggrieved by the letter




me

- respondents dated 4.7.04 and they have sogghb
r3gpondents to implement their letters cated
(Annexures A=1 to BA=3) e

26 The apnlicants are Graduate Clerks who admibiedly, had

}-‘i

n the competitive gxamination For promovl

e

a;:“"? arod

Clavks in the scale of Rse 2% 560 wiich wes be ld in

. ’ Shy i B.0hatterdae,
pursvance of the cireular dated 16.6.1981. Shri K.B.Chalterjee,

‘5, p S— %gf’.’vﬂ s 2y T
lJearnaed counsel for the applicants, has submit tec thay #s pel

hrnexurs A=2 latter deted 23.9.1985, 10 persons including the
7 of applicants were shouwn as having passad the Senicr Clerks

competitive examinstion aga ainst 13 1 % graduate quota, His & U=
= 3 | X
mission ig that these persons cught to have oeen poOSIE

rf‘%"
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vepanciss of graduate quote which had occurrsg upto 21101983,

He subrits that one of the applicants, namely, Appl’

{shri Gunraj Pandey} as already besen promobted to the nost of
5snior Clerk under the graduate quota WeRolo 23.9,1885 hut Lthe

others have not been promoted sgainst thal quots Tor which they
had gueslified in the cempetibive examination.

3 The respondents in their reply have teken a preliminary
objection on the ground of limitation. However, we find from

the reply Filed to the representstions masde by the epplicants on
28.2.94 followed by ancther representetions dated 2B.3.24, 15.4.24
and finally on 30.6.9%4, that the respondents havs given a resso

reply in their lstier dated 26.7.94, This OUA has been filed on

18794, In the circumstances the plea of limitati:

ne respondents i1s baseless and it is accordingly rejectsd

d, On merits, the respondents have submifted that there wre onls

Ha;
5 vaczncies ayeilable against the 13 1

L nd
+C} *"f? NP S £ oz . .3
0 Lne post of Senlor Clerks. In this connection, Shri R.l .0f

% graduate quota fer promoti

havan,
Sar d TLINS - . .
Iszrned counsal for the responcents has submitied a letter issued

by the respondents in NMovember, 1985 (Copy pla

P g C}s éwﬁ Eww ooy G } ®
H P i 3
arned ; 1 ha 8 hemen submitted &n £ i
Leamed counse’ g V8TY ve ently tted that there u re only

S vacancie f Sanior
8 oF dgnior Llerks upto 31.10.1983 reserved for graduate




quote and hence 10 persons in the panel

\\,
not be accommodated in the vacancies ari

his is, howevsr, disputed by 3nri Chatterjee, lezrned counsel

—y

for the applicanty who submits trat acpording to the respondeni
oun latter dated 4.6.1585(Annexure R.2} § vagancies have been shoun

in Col.NoeZ against 13 1 % graduate quota upte 31.10.1983,

3
Accordingly, the respondents should re-conaider the cese of the
applicents against this guots as they have gualiried in the

comnetitive sxamination and have been declarec successful in the

4

result declared on 23.9.1985, Learned counsel for the applicents

further submits that even though there may be § vecancies BoCourY ing

&

upto 31.10.1983 in the graduate quota, since 10 perscns have besen

5?3@ LW
ssful in the examipation against this quota, 5 other persons

/ suot
should be adjusted against the subsequent vapancles arising between
1583 and 1585,

5. We are unable to agree with this contention besczuse Lhey

have not produced any document to show that the panel preparsed

as & result of the examination under
subseguent years. Shri Dhawan, learned counssl for the respondants
has submitted that one of the applicants l.2. Applicant Yo.2 has
alrzsady besen accommodated in this quotd we.s.f. 23.%5.1985. On
perusal of the reply filed by the respondents, it &s sessn that
their main sont2ption is that by tha time the result of the
compatitive examination wés declareao on 23.9.1985, sone of the
applicants have been promoted against the suitability-cumeganiority
guota and hence it was not necessary for the ressondents to
these applicants for promotion in the obther gquobtsa, namly, the
graduats guotd. g are unable to acoept *ﬁi@‘Qﬁﬂfgﬁtiﬁﬁ be causs,
admittedly, tha applicents having qualified wnder the graduats
quota / ars sntitled for such benefits as sre asysi ably

thae relesvsnt Becruitment Rules.

Clwge 5K 01 : ,
e shiri K.d.Chatterjee, learned counssl for the annlisant




also suhmitted that the judgement of the Supreme Court in Smi.

ol & Othecs (Civil Appeal

‘x\/ 3 B
Apuradha Mukherise and Others Use

No 4265 of 1996 } with connected cases dated 17.3,1996 is also

3 by 3 oy
ralavant{Copy plac:d on record). In pursudnce of the jJjudgsment

bunstos

of the Supreme Court, the Tesp ondents have also issuad lelisr gatac
as follousi=

§,6.99 in which para (ii) of the letier reads

gg .
411 ssrving graduate Clerks Grade Rs e 260-400(R 5}/
g @0 ﬂ%EO&WPJ) who wBee thﬁlﬁiwj as such afts
e Sfe@wﬁﬁ and have subs&quawtly heen appointead 283
5eninr Clerks Grade Rso330=550{F3)/Rs.1200=-2040 (RPS)
on their QuaW ifying Limited uvepartmen? Compatit ive
P Examination will not be sligible Tor any orofor m
Fixation we2+Fe 101001980 but from the date of their
appointment as Clarks Grade Rs.260-400(R 5} /R s+950=1500
(RP5) and agtual banefit from the date of thelr joining
as 3euior Clerkse™
T In viaw of the above, the respondants should reconsider

tme casa of the applisants for promotion under the graduate quobta
25 2 result of the declaration of results o3 23.9.1985 in
< saocerdance with the relevant rules. In other words, tha raspondsn

cannot deny any benafits that may zcecrus to the spplicants 23 a

result of their success in the examinalion under the graduates

suitahility=cum~ seniority quota. In this connsction; it is

Yt Noe2 who has been given promotlion under

¢

notad that Applican
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imta guota is placed at gerial Np.5 in the list dated

©%.9,1985 and four othsr applicants are shown senior to him in

merit in that list.
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8. In the above facts and circumstences of the case, this
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review the case
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guota ponseguent to the result of ths ©
daclaren o0 2%,9,1985 with af fept from the due date fe@ s
against the vacsncies: cccurring upto 31.10.1983 in terms

the iy own letter. This shall he doné withim a psriod of

three months From the date of receipt of & copy of this

arder with intimation to the applicants They

N ° .

Lo g@na@amantiai henef its in accordance with the relevant

rules; instructions.

No order as Lo costse
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