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respondents dated 4.7,94 and they have sopght a dixectio
rS^ondonts to implement their letters dated 18.6.1981 and 23.9.ise5
(An nexures ft«1 to A-3).

2, The applicanta are Graduate Clerks, who admittedly, had
appear-: d in the competitive examination for promot ion to the post
of Senior Clerks in the scale of Bs, 330-560 u'lich uas he la in
pursuance of the circular dated 16.6.1981, Shri K.B. Chatter jae,
learned counsel for the applicants, has submitted that as per

Annsxure A»3 latter dated 23.9*1985, 10 persons including me

7 of applicants yere shoun as having passed the ,«nior Clei, ks
competitive examination against 13 1 %graduate quota. His sub*,
mission la that these persons ought to have been postea ageirst the

vacancies cf graduate quota uhich had occurred upto 31*10.1983.

He submits that one of the applicants, nariiely, ftpplicsnt No*2

(Shrj Gunrai Pandey) nas already been promoted to the post of

a-;nior Clerk under the graduate quota y.e.r, 23®y«1&85 out the

others have not been pr oinoted age ins t that quots r or ymch they

ha d qu s 1 if ie d in t he co rope t it i ve exam in a t i on •

3. The respondents in their reply have taken a preliminary

objection on the ground of limitation* However, ue find from

the reply filed to the representations made by the applicants on

28.2.94 followed b> another representations dated 28*3*94, 19*4,94

and f inally on 30 . 6 *94, that the respondents have given a re asms d

reply in their latter dated 26.7 *94. This OA has been filed on

16*7.94, In the circumstances the plea of limitation r&ised by

the responaents is baseless and it. is accordingly rsiected»

4. On snerits, the respondents have submitted that there mre only

5 vacancies available against the 13 X %graduate quota for promntirr
31.0 the post of Senior Clerks. In this connection, Shri R•LeOhaiian,

learned cciunaal for the responaents has submitted a letter issued
by the respondents in November, l985(Copy placed on record).
Learned counss], has vary vehemently submitted that there yere only
5 uacancias of Sgnior Clerks upto 31.10,1983 reserved for graduate
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quota and hence 10 rjersons in the panel issued on 23*9»198>^oij -d
be accommodated in the -vacanciss arising prior to 31.10.1983.

This is, hoyever, disputed by 3hri Chatterjee, learned counsel
far the applicant^ who submits tnat according to the respondents'

oyn letter datad 4®6. iSBSCAnnexure R.2) 9 vacancies have been stoyn

in Col®No®3 against 13 1 ^ graduate quota uptc 31.10,1983.
3

Accordingly, the respondents should re—consider the csse oi the

applicants against this quota as they have qualified in the

competit ii/s sxsrrdnation and have been declare u successful in the

result declsred on 23.9.1985. Learned counsel for the applicants

further submits that even though there may be S vacancies occuriuing

upto 31.10.1983 in the graduate quota^ sinoa 10 persons haut, been
s ho un

/successful in the examination against this quota, 5 other persons

should be adjusted against the subsequent vacancies arising tetueen

1983 and 1985«

5, iste are unable to agree with this, contention be cause they

have not produced any document to show that the panel preparad

as a result of the examination under con sid--^ rat ion is valid for

subsequent years. Shri 0ha wan, learned counse 1 for the rsspondents

has submitted that one of the applicants i.e• Applicant Mo.2 has

alrsady baen accoraraodated in this quota y.o.f. 23»9®1985» On

perusal of the reply filed by the respondents, it is seen that

their (Min contention is that by the time the result of the

cofflfDstitiva examination was daclarea on 23.9.1985, sone of the

applicants havs been protnotad against the suitability-cum-aQriiority

quota and henca it was not necsssary for the rsspondsnts to consider

these applicants for promotion in the other quota, nanely, the

graduate quota. 14 are unable to accept this con tent ion because,

admittedly, the applicants having qualified ondar the graduate

quota It' Bva antitled for such bensfits as are avai'ab^e under

the relevant iacruitmunt Rules.

6. Shri K-8, Chatter je8, learned counsel for the applicants hag
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alto submitted that the judgement of the Suprere Court in ift..
i^Sradteiluthe^ CCiull Appeal
No.'1255 of 1996 > uith connected caaes dated 12.3.1996 alaO
ralavant(Cop-/ plac-d on record). In pursuance of the judgeiient
of the Suprams Court, the respondents haue also isaiBO letter oaten
5.6.98 in which para (U) of the letter reads as fcllouai-

All soruing graduata Clerks Brada R3.260-400(R3)/
RstC50-''500(HP3) who i^te appointed as such after
i;io;i98fl -and have subsequently been appointed as
Senior Clerks Grade Rso330-5S0(RS)/Rsol200».2040 CRPs)
on their qualifying Liiiited Uepartrnental Competitive

- Examination will not be eligible for any proforraa
fixation y.s.f. U10.1980 but from the data of their
appointment as Clerks Grade R3,260-400(RS)/Rs,9b0-1 ^00
(RPj) and actual benefit from the datif of their joining
3- ife.iior Clerks®®*

7, In viau of the abovs^ the respondants should reconsider

tna case.of the applicants for promotion under the graduata quota

as a result of the declaration of results on 23,9^1985 in

^ accordance with the relevant rules. In other words, rha responcfon-

cannot deny any benefits that may accrue to the applicants as a

result of their success in the examination uniter the graduate

quota by stating that they have already been promoted against

suitab 11 ity-cufTs- sfciniority quotas In this connection, it is

noted that Applicant Noe2 who has been given promotiori undsr

the S'aduate quota is placed at serial No.6 in the list dated

u3®f.1985 and four other applicants are shoun senior to hiia in

me.rit in that list,

8® In the above facts and circutnstence s of the case, this

application is partly allowed and disposed of uith the following

directional'-'

Respondents to rauieu the case of the applicants for

profrioiion to the posts of Senior Clerks in the 13 1 ^ qraduate
3



i. t-ua T-cQi'i-'- nf coPif-ietitive examqjiota consequent i-o the resuiv o. .. r-

*^o!areD on 23.9.1985 yith effect fron the due date i.e.
against the vacanoisa-occurring upto 31.10.1983 in terms c
the it own letter. This shall be done within a period of
three months from tha date of receipt of a copy of this
order yith intimation to the applicani-^ Tney bt, 8u>-
to consequential benefits in accoidance with the relevant
rules/'in struct ions.

Wo order as to costs®
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