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Dated New Delhi, this the __ - day of J&iy.199¢

Hon'ble Shri J. P. Sharmg,Member(J)
Hon'ble Shri B. K. Singh, Member(A)

Shri Kultar Singh

S/o Shri Hardeve Singh

Guard .

Northern Railuay

Under Sre. Station Manager

DELHI sss Applicant

By Advocate: Shri B. S« Mainee

VERSUS
Union of India through
1« The Ganeral Manager
Northern Railuay
Baroda House
NEW DELHI
2¢ The Divisional Railwgy Manager
Northern Railuay
State Entry Road
NEW DELHI ’
3. The Sre Station Manager
Northern Railuay
Railway Station .
DELH] ) soe Respondents

By Advocate: None.

ORDER

Shri J. P. Sharma,M(3J)
The applicant is aggrieved by a show Cause
notice issued to him dated 28.6.94 asking him

that his seniority is to be revised and if he
has any objection to the same, he should file g
representation uiﬁhin oag manths The show cause
notice shous that the applicant sought mutual

transfer with one Shri Baluant Singh Jeet who
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passad suitability test for the post of Guard Grade'C®'
held in august.1994 and was booked far’?-a Course in
1985, but he failed to qualify and uas; therefore,
reverted from the post of Guard Grade'C'. He was
reverted and posted on ad-Aggz%:nding pasaing P=3

Course which he qualified in the year 1986 and the
result was declared on 3147¢86. He waes prometed to
Guard Grade'C*® vide affice order dated 14.8.86 aﬁd he
joined his duties on 16.8.86. The seniority of

Shri Balwant Singh Jeet, therefore, is to be reckaned
from 168486 The saniority~c€ the abplicant in Guard
Grade’C’ im Ferozpur Division was assigned from 17.11.77.
But on account of the mutual exchanga of>5hri‘Baluant
Singh Jeet, he joined Delhi Division on 20.3.89. He
hed, thersfore, to be assigned seniority of Guard
Grede‘C® from the date Shri Balwant Singh Jeet Jjoined
after péssing the P=3 Course and his promoticon,tharefors,
Joining the post of Guard Grade'C* on 16.8.86. The
epplicant has besn assigned seniority with effect from
23.11¢84. The applicant did not waig for the reault of
has representation and filed this 0A on 18.7.94, In any
Case, the applicant has to file g reply/rapresemtatiéu
to the shou cause noticee. The respondents have not

Passed any adverse order against him.

26 The learned counssl for the applicant argued at

length gbout the merit of the case and alsc refsrred to
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a representation by Divisiongl Secretary of N.B.N.B.

dated 26.5.94. He has alsc referred to a letter

of De.R.M.'s Office dated 8th October,19%3 contending

that the respondents have already teken a view in

the matter as ths matter of seniority of the

applicant was a ite@ in the P.No.M. Mesting. This

memo, of cuourse, goes to show that the applicant

joined Delhi Division on 2U0.3.89, but at that time

Shri Balwant Singh Jeet tendered refusal faor going

to Faiazpur Division on gcceptance o  the

ﬁgtgum"ﬂ sa&iurity which was agreed to vide

letter dated 4.5.89. Hpuwever, Shri Balwant Singh Jset

joined duty at SSB on 164886 on his promotien to

Guard Grade’'C*' and formed a mutual exchange with
assignment of

the applicant who was dus/ ssniority in the cadre

of Goods Guard from 160886,

Je We have gane through the varicus avermants

made by the applicant in the UA and also ths law
cited by the learned counsel pointing out that ths
representation of the applicant wuld be an sys wash

would = |
and the respondents ]/ uitimately rsject the same.

The applicant is not free to entertain any doubt

about the stand taken by the respondents. It is
expected that the respondents will follow the ruls
of seniority according to the instructions already

being follawed in fixing the senioritye The lau
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referred to by the lesarned counsel is totally of
different facts. e have also gone througnrtha

authorities cited by the learned caunsul

for  the apblicéﬁt "namely; “Sankari Pada :‘?' “
Mukhet jee Vs UBI reported in ATR 1986(1) pAZZ?ancut;a
Bench and Regéli;;gm‘gﬁw Vs VUGI of CAT Madras Bsdc_h
reported in ATJ 1992(1,) p.233 and lastly the case of
Charan Singh Us UOI reported in ATR 1986 (2) p.643.

In fact, the fPact of ali thess cases are different.

' Some of the cases are regardiﬁg withdrawing a benefit
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already giveﬁ and further the shew cause notice itaelf
was a decision arived;at. In the present case, the
applicant has been asked to give certain particulars

of Shri Balwant Singh Jeet that he wae reverted having

Pailed in P=3 Course in 1985 and he passed the P=3

Course in the year 1986 and was, therefore, promgted
vide order of 16.8+86¢ The applicant has exchangsd
the seniority with Shri Balwant Singh Jest. Shri

Balwant Singh Jeat has never challenged his rsversion.

4e In the light of the above facts, it is necaasary’
that the applicant should explain in his reply to the

respondents as to how the seniority already given to

him should be retsinade. The respondents are not

excesding their jurisdiction nor acting arbitrarily and
| A e
neither any fundamental right of the applicant is being

violated by the shouw cause notice. This ;axajnattar;ﬁge 
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ssniority. It ehall be open to the applicant to
assail judicially if he fesls aggrieved by the action

of the respondents in the mattere.

Se In the cirgumstances of the case, we find that

the present application is totally pramature and it
Cannot be entertainsed in view of Section 20(1) of

the Administrative Tribunal Act,1985. We are ferﬁi?isd
in our view by the Full Hench casegf 8. Parmeswar Rao

Vs. UOI of CAT Hyderabad Bench, reported in fgFyi1 Bench

Judgemant VoleII Page.250.

6o The applicantion, therefore, is dismissed gt
the admission stage itself with the liberty to the
applicant to agitate the matter of seniurity‘if he
is so advised and any order adverse to his interest
is passad by the respondentss Pgrties to bear their

own castse.
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