
•fntral administrative tribunal
principal bench "

NEW DELHI

O.A. No,, 14S2 of iSPf

Decided oii -1

Jauu,! A.&fi £ikLl,fAE.A • - ' »/,, p ,1. .

fBv Siir Advocato^)

UrBicjii 0,1 Lniiiis Nile R-spoivloiVt: La J

(By SliLi d:„,,S,., •Advocate. ,!

('I \") R /\ I'"'; -

T'vr HON CL,.F MR., K. MLJTHUKUMAR, MEMBER (A?

T(•! L. H0 N BLE LI R, J , S „ DHAL, IW AL, MEMBER L.J '

j B»)iiothcr to be r'^eferr^ed to the Recor-tear

/ Whether' to be circulated to the ocher b'rociiee^
of the T'r ibunal?

LK.. MirrHUKUMAR
MEMBRR (AL



c

central adhinistratine tribunau principal
0,A,. No. 1482 of 1991

New Dolha thio the '̂ day of December,
HON'BLE MR. K. MUTHUKUMAR» MEMBER (A5
TO^IlE m, J.S. DHALIWAL, MEMBER (J>

Shi L .Jarnil
S/o Shi i All Jan
Temporary Masor
UiidSi" 1, 0., tlf
•Nor Lher ri Rai Lway ,
Ifr-pUi .

7 SLiri Liarl Ram
S/o Shri Tiaj Ram
Teiriporar y isasor

uhder I.. 0„W.
rT,>: ther n Railway,
Papur

By AdVoc a, t e CLi id- B- =S, Pi a i- ri©©«

Versus

ijnio!! of ludia through

i . The Generual Manager,
New ther n RaiIway,
Be rods House,

New Delhi,

7 111 e Di V11. i C! na 1 Ra 11 way hi a rra ge r ,
Northerr! Railway,
Moradabad,

1;e Ass i s ta n 'L h n gi, i'ie©r »

Ne r Lher n Rai iway,
hapur,

By Advesste thi 1 P.-S, Mahendru,

ORDER

hi 1 I "1 ti I 11.'

BEf-ICH

1 - 9 i

fC

, Appl /.can IS

,.Respen den

Two applicants here have prayed for a dii'srctr.on

to the i" esponden to no regularise tiieir lervicsiS from the

date tionv wei e (Xjntiriuously woriring as Marons Craclc-^II

Rs, 21) 0 ' 4 fj 0 a n nl inrr-, 9 50 -• 1 50-0 ( p r• e - r e v i s e d ). TIr e 'y in a • r a ; s r.

prayed tdiat tiie rsspondents should also br dii sot to

disturT) ttie temporary status whicfi Iras been rrcaiiisoii to tfrem

fj oiTi i ifs lo 7 Q oiid ] 7, 8v /9 j•©spec ti'vo i y



5 respondents have filed ihexr /
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The cidmitte-d facts in this
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f.,,voo:rpj.y ):.,bo.sL in ter pr of the provisions of (evoo, ,.bi
of tfo=- rndian Rsllwav Es ta b1101 uneu t Mao rJ.£ i, Vr vl. s11. ono.no-;,

lo,boLnoos oh,.) ar-rs in ttaa skilled categoMos anni f-
wnndr -o.a casr^al ornplono,ors for- long perirrds oo;:,).

bP &b.ro; bod in the skilled grader provided tdre;.-

0 On n oo:ia 'j tno in- srije oen t to t!">e ei-On L o,o 'a

'oom un,:f.;3]]ed arid serni--skil lod-^^ratecf): res, en oii n.n;

0,0-1 err ::oo, tfos ajdsineri t in Ram Kumar Vs. U.,O.Ie, I99&

(Vol.11) SLj page 116 and also .State of Haryana and Others

Vs„ Piara Singh and Others, 1992(3) ALSLJ CSCl page 3d,
;0) n,: sines OS Raghu Nath Dubey Vs. U.O.I. &, Others,

1996(1) SC 133 and also Shiv Kumar Sharma Vs. r,o)o..i,. ,n i,

1996 Vol,I page iff dr r.:: nonnd i:-:a' rn .;r: 1
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\  ̂ 1'- of the O.A. and stated that tiierVferred to para of

applicants-had made a representation to the respondent,
reauestln, that they should be reanlarlsed as Masons m

r ede and not as a Khallasi. Apart from this factArtisan Gi ade ana noi.

•ntatlon the respondents have not alleged any
_  A» I"* +

e  that.
discrimination. It is not the applloants case
persons -ho are junior to them and -orklns as
labou.er (Masons) In regular scale had been absorbed in
Artisan Grade .and they have been left out. It Is stated
that the selection against 25K vacancies are reserved for
departmental promotion from the unskilled and semi-sk.lled
category and the regularisation can be considered only

4- Thorcifnrp the learned
against the sanctioned posts. The

t  "SKyi-'riTr'ssnrrt-ro have Tio cai.Ase of
counsel argued that the present applicant.
action.

We have heard the learned counsel for the

parties and have perused the reoord and pleadings. Wo have
also seen the deoisiohs relied upon by the learned counsel
for the applicant.

Para 2007(3) of the IREM Vo.II reads as

follows:

Casual labour engaged in work
K  1 shment of certain department wriocharged estaoiisnmenl y' ^ »r.H hlahlv

'tureroafegorirs"rue'"to'no:'aiaUablUtv' of
rliJl'Sr deS-'tmental candidates and continue to

skrilfd brides provided they have Pajf ̂ the
ronuisite trade test to the extent of 25% of the
vacancies reserved for departmental promotion
from the unskilled and semi-skilled categories.



These orders also apply to the casual labours
who are recruited directly in the skilled
categories in work charged establishments after
qualifying in the trade test .

It is an admitted position that the applicants

had been working as casual labourers and granted temporary

status and were also given regular scale with effect from

1 , 1 1.1982. The only grievance is that despite the fact

that they have been working as casual labourers for so

long, they are not being regularised or considered for
absorption against the regular vacancies in the skilled

grades in the 25% quota reserved for departmental promotion
from the unskilled and semi-skilled categories. While, as

stated by the learned counsel for the respondents, the

applicants have not alleged any discrimination^ heir

grievance is against the non-consideration of their case

for absorption against regular vacancies. The learned

■  counsel for the respondents, however, submitted that the

applicants can also be considered against these 25% of

vacancies provided they are eligible and have pa.is.ed the

required trade test. It is not clear from the application

whether the applicants had passed the requisite trade test.

However, it is stated that they have been granted temporary

status from 12.9.79 and 17.8.78 respectively and this

position has been admitted by the respondents. In the

circumstances of the case and in the light of the facts

brought out in the pleadings and the admitted position in

respect of the applicants, we consider it appropriate to

dispose of this application with the following directions:-

(i) Respondents are directed to consider the

^^^^^^plicants for absorption in their turn in regular existing



4,
vacancte-3, if- any. /in ths skilJ.ea ' rf

-iisv are aliciibje and have passed the requisite r.r-ade rest,

dt .it stirut dir ecrted that the abos'e coivs,ide: atbii! c,^f tiie

riDp.lioanrs case,/ inciV be done within a psi i(/d rr ?; eoriths

'•'toe the drs Le of r'sceipt of a copy of it! It :./! tier

dri ^ Respcciderits ere also dii actci:' pass a

roci/oirsd arid tpealririCi or'der i"egaroii,r!g t;hs of tuctr

CO!!/idof for" absoi"ptiois of the api..oiica ;"i,,/ at

reitiiti '.asa arc: iss in the skilled gi-ades

bo order as to costs,.
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