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CENTRAL ADMIMISTRATIVF tr'ANNAL
PRINCIPAL BENCH; NbW •i•. .

O.A. NO. iL69/i994

Pew Delhi this ttie 22nd of July 1994

Hon*b1e Shri J.P. Oharma, Member (J)
Hon'ble Shri B.K. Singh, Mernbei' (A)

Shri T. Sagar,
Son of Late Shri Sagan NaiHy
Resident of H-SliS Manakpura,
New Dei hi-Hi 021. oj-pi

(By Advocate; S!iri Jose P. Verghesej

Ihe Secretary,

Indian Counsel of Agricultural Research:
Krishi Bhawan, Hew Delhi -llS iOl

ORDER

HorHble Sfiri J,!H Shar maMember (J)

y

Ihs apjH leant earlier filed Wrrt Petition 'in the

High Lout L CW 1876/86 wlvicit was transferTcd to a I

Administrative Tribunal, Principal Bencn, New Ueini and

reqistered Styi8/87 in which he has (irayedjoi' the g.'dnt or

liie reiief thdt the' order dated /B.C.1986 parried m tne

departfflonta 1 enguii"y undei' rule it ceS '.CcAi, iPoo niiposing

Ifie puiiieiiiTicnt of reniova! from service be dot laced MicyaH

That application was partly aliowsii and the case was

remanded' to the disciplinary authority to proeoed with the"

enquiry according to law and the ordei' of r-emoval from

service was quashed,. This order was ass.tilBd uy the

applicant before the HorHble Supreme Court in Civil Appeal

No. 4363/94 praying that the respondents have not completed

. the enquiry witfiin 18 rnonths m directed by tiic Tribunal in

its order dated 1.0,7.1992 so the said proceedings be closed,

ihe HorHble Supreme Court dir'octed that. ifiC enquiry be

continued and the same, should be completed within a. period

of sis months but since triere was a delay in the disposal of
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the enquiry, the app'i icant was ordered to be j-e instated in

service by t̂he order of the Tribunal dated 10h/.l992 as he

was earlier under deemed suspension. 1he responaeuts have

coimnenced the departmental enquiry and the chargesheet has

been served m March 1994 and tne tnqu ii y di i issi nus inCc

been appointed. 'ITie applicant on 15.7.1994 requested the

Secr'etary, ICAR that since a criminal case 'it aireauy

pending the present enquiry be stayed. !he hnriuiiy urrice;

has Tited the hearing of the case on day to day basis ana

the date is fixed 21.741994. The relief prayed by trie

applicant is' to restrain' the respondents from pi ijceeuings

the departmental enquiry and tiie proceedings or tns cnquirv

and tiis chargesTieet dated 2-'i.4.iyy4' ne SLay.;ci lu; i.yns:

declared the proceednsngs are illegal and violative ot the

prins.iple of riuturai justice,

2We hea r ci t he 1ea r ned t ouns e 1 for t.he s; pp i "i can i:

Shri ,144 Verghesc at iength. Even after the order of tds

Tion'ble Supremo Court referred to above the applicant in

order to delay the enquiry filed this appiication co.iccanny

a tiiagor fact in as much as liie shargeshsci: "in the cr iirirkii

case has already been filed in 1994, and tiie applicant rilcu

ti'ie Writ Petit,iori No. Idtibb/Ul bef'ore the Poin'bie tuprnniie

Court and sought the relief to declar'e tiie acliion of the

I'espondents of i ni 11 at 1ng depar'tmental enqu iry as vioia11 vc

of Ar't. 14 4 16 of tdie Coiist']ti,)t ion d ith a turtne;"

d'lrection to the respondents to withdr'aw the departmerita I

proceedings and quash tiie saiiiC, iiiat Writ Petition Vvas

dismissed by ttie Hor4ble Supreme Court by the order dated

26.11,1984. Now it is open to tiie applicant to main; any

such prayer either before the Administration or in tiie

4); 4i4a!nt.. appi 1cati011. It is only a device i.o delay tne



oceedinqs. It may be recalled that irisconduct alleged

ainst the applicant is of not accounting a sum or Rs,

of a meeting held on 22,3.19d0 of Lrie ICAR Governing

Body. In the earlier departmental snquiry trie appncant 010

not participate and the findings were giveri or-parLc

certain lacunae was tound ano tnc appiicam. war nui, yiuviijcu

adequate opporrunity to del end iiiiiiseii, his oraer cr

punishiiient was set aside only on techrncal grounc and iiOi. ori

mer'it by the order dated 1J./.199R with a un'ssrlion to tns

t•es p0ndent s 1: a complete t he pr0ceed1n9s ct r. ne s r1qii i r y

expedi ti ous IyI'he HonhDie bupr'cnic couri iias a,:>j

considct'ed tlie matter and 01,recced trie rrrqoonaesiur cu

complete the enquiry within six months. Purmg ail cnis

ocriod the criminal case,, the csiargesheet or wnicn was i 1 i eu

in 1994 is pending trial m oefore the Crnrrinai c,ourc and tns

applicant at no point of-tiiiie lias raised such a piea except

in 1984 itself wrien the litsn'bie supreme Court rotusea to

quash the departmental enquiry in spite ot tins tact that

crifflinai proceedings have been initiated ,against the

applleant„

3,: , ife do not find* any pihrna facie case m this

matter for* adjudication and 'the appi ication is totaiiy

misconceived and disiihssed under sub-para d of Gection 19 of

the A1 Act, 1985. A copy of the order be sent to the

respondents, ,LCAR.. The respondents to continue with the

enquiry as per the direction of the Hon'ble Supreme Courh.
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(B.Kd4--Singh), (J fhShariiiali

Member(A) Member(J)


