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CENTRAL ADMINISTRATIVE TRIBUNAL, FRINCIFAL BEMNCH,

NEW DE 1HI.
044, No1043/94. _

e

new Delhi this the 3¢7 day of Septembes,
1994,

HON'BIE MR.S.R,ADIGE, MEMBER{A)

P.C.Gupta,

s/o Shri Asharfi Lal Gupta,

aged 46 years,

At present working as Assistant
Central Intelligence Officer Grade-T,

in Intelligence Bureau(MHA), New Delhi,

r/o Q.No,102 Type IILI, , o
N.Ho IV, Faridabad a0se 000 ﬂDDliC aﬁ‘tq—i
By Shri A.K.Behra ,Advocated |

versus

1. Union of India, through
the Secretary, Ministry of
Urban Deve lopment, Nirman
Bhawan, New De 1hi;l

2. The Director, ‘
Office of Directorate of Estates,
Nirman Bhawan,
New De lhi/

3, Assistant Estate Manager,
Office of the Assistant Estate Manager,
NoHo'iV, Faridabadf
4, TheDirector, '
Intelligence Bureau(MHA),
Government of India,'

North Block, ,;
New De lhio coe .ReSpGnd'OntsJ

By Shri M.K.Gupta, Advocated
| * JUDGMENT

In this application, Shri »,C.Gupta, .

Central Intelligence Officer, Grade I, Iatellicente -

Bureau(MHA}, Delhi, has prayed for a dec laration.
that he is entitled to rent/licence frce |
accommodation at Faridabad and to direct the

respondents to allow the applicant to retain
the Government accommodation No,l02 €, H-IV,

Faridabad without deducting any rent/liconce

fee,
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2. The applicant, who was aopoinced as ASIO
Grade II in the Intelligence Bureau on 267,71,
was.subsequently promoted as ACIO Grade I w;e,f¢f f~‘
6,4.87 and was posted at W,T. Training Centre, ‘
Faridabad., By Home Ministry's letter dated e
23/5269{Annexure=Al) , the officers below the raﬁ&-fi
of Deputy Central Intelligence Officer (CC1OY | .
(both deputantionists and non=deputantionists’
in Intelligence Bureau, are entitled to get
reat free unfurnished accommodation cr FRA in o
lieu thereof as admissible to correspcnding %5
Police Officers in the State of postiég,iwhile
posted at W.T. Training Centre, Faridabad, th2
applicant was allotted Quarter No, 1026 at N.HQZ?A
Faridabad on 26,8,87 on rent free basis, The
appiicant w3s transferred from W.T, Centre, _
Faridabad to Delhi on 2,7,88, By Directorate of
Estates? Circular dated 11J4 .84 (Anazxure-A2),
Of ficers who had been allotted accommadstion @n‘j ;?
Faridabad consequent to their posting)and | v
subsequently transferred to an eligible
Cenfral Government Offices located in eligible éﬁﬁéi
in Delhi, have been given Obtion to retain z
sccommodation in General Pool at Faridabadfgggiiégf

to payment of normal rent:

3. The point in issue is whether the
applicant upon his being transferred from
Faridabad to Delhi is eligible to retain the
accommodation‘at Faridabad on rent free basié
or not/

4, On behalf of the applicant, iﬁ}has beeﬁ,ff 

he

contended that/being an officer below the roak

of DCIO in the IB , is entitled to rentlliccnaegr,”
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free accommodation anywhere in India in accorﬁaa¢e7f
with the Presidential sanction dated 23.3.69.
1t has further been stated that the eppiicant

had not dfawn HRA at Delhi and has also not clafmed -

e g a™ o

General Pool accommodation in Delhi, If had n® matdo |
such claim, he would have been entitled %o rent/
licence free accommodation, and on that Jrsund

he cannot be denied the same benefit mers ly

oo i i 1 e Ao

because he continues to reside in Far idabad and
has not shifted to Delhi. Further mors, it hes '
i been urged that the employees in othar Central

Govt., Offices/Ministries, who are not eatitled to'

O

rent/ licence free accommodation, are a: “lowed *m

retain their accommodatlon in Faridakad, upon bbaru

transferred to Delhi, but they have to cant rua

to pay rent/ licence fee, and on the same anﬁlogg 3%
the spplicant who enjoyed rent free_acccmmcﬂai§§§ig
while posted in Faridabad, must be ailowed to j
continue to enjoy that benefit even upon his |
posting to Delhi in view of the Home Ministr?“é:‘¢ 

letter dated 23.,5.69, In this connecticn, arpli a0

O

counsel Shri Behra during hearing has sought

sunport from the recommendations of I and 11

L pay Commissions as well as O.M. dated 2, 8,60

reproduced at page 135 of FRSR Part VvV, to Ddttréwé>

his argument that the concession grented in Hag&
Ministry's letter dated 23:5,69 has no nexus
with the place of posting, but with the 1atuf¢" ’

of duties. It has also been argued by nim that

by O.M. dated 19:i2,87 at page 119 of FASR Part Y,

the Central Govt, employees be longing to GrougsT1

B,C, and D working in classified and unclaSSifi?ﬁ'
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cities are eﬁtitled to compensation in lisu of
rent free accommodation at certain specified Jat.u;:
and in the absence of such compensation to be =al LA F
to the applicant, he should not be deprived of

rent free accommodation,

5. ' Respondents No,1 to 3 (Ministry of brﬂaﬁl
Deve lopment, Directorate of Estates, Nirman Bhavan -
and Asstt, Estates Manager,Faridabad ) in their |
reply have contested the applicant's claim, No . .
reply has been filad by respondent No. 4 {}1vec%ou?5;;
In their reply, respondents no.l, 2 and 3 state 7
that the applicant?s claim is time barred as the¥3‘T"
cause of action arose in 1988, whereas this OGA;f"“
was filed in 1994, Further more, it has teen N |
contended that the applicant has challenged a noxi@y
decision of the respondents and it is well se% tled
that policy dec151ons should not been 1nierfewred

py Courts/Tribunals, unless they are against thei
public interest or are unreasonable,l In this |
connection, respondents’ counsel Shri M.K.Gu cta f

has placed reliance on the ruling in 1994(2?313jiv»
54 State of U,P, Vs, U.,P,Colleges Pencicners ..
Association.-It has also been stated that thisuéééy.
issue had been raised by respondent No.4{Dirsctary
Inte lligence Bureau) as far back as 1985 when he
sought clarification whether Ghaziabad and Faridékgé
came within the eligibility zone for the officers ..
posted at Delhi and whether officers, entitled & %@;
rent free accommodation in Delhi, wers entitlad m;-

same facility if they retained accommodation in |

Ghaziabad /Faridabadg It is stated thet an
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unambiguous ¢latificationwas sent —on 10,9.85

that the concerned officers were entitied to

rent free accommodation only at the place of ﬁh@§$:‘

sosting énd not elsewhere, It has been urged that

the same issue has now again been raised that as . ¢

the applicant's place of posting is not 7t karxda 31'

but at Delhi, he is required to pay the rent at
normal rate if he seeks to retain the accammcda*xﬁm
st Faridabad.in sccordance with Directorate of .

Estates' Circular dated 11.4.84(AnnexureaA23;

6. Shri Gupta has also urged that any

construction in the service rules, which is in

consonance with long standing practice prevailing

in the concerned department,has to be praferred, aﬁﬂ

Ab M
J the position that the officers retalning

accommodatlon in in uhazlabad/Faridabad even aftar :

their transfer to Delhi, are required tc pay

reat at the normal rate, has been in force since .

very long and has been made uniformly aﬁpLicab1é .jf

in all other cases, no departure from those

long standing instructions would be justified

in the present caseg In this connection, he relies

3

on a ruling Suresh Nathan Vs, UOI-1992(19) wavézgl{

Y

7. 1 have considered this mattex CarpriLY am@

have also perused the re levant file of 31rectcr +e

of Estates{Respondent No,2) bearing No¢76/7/79, 5;.

Region title ! Rentention of accommadation

by Ghaziabad based officials in the event of éraz |

transfer to Delhi=Policy regarding.®! The said rl’“

contains a copy of Home Ministry's Circulars
dated 4,12.76 and 3131276, complllng/conso;1a431 g

.+ . orders/instructions on the admissibi Lity
the Govt,

of pay and allowances to the deputationist and!’

i
i
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non=deputationist officers respectively in the 1.0,
The purpg;g of both these circulars is that the X@Eg
Officers below the rank of DCIO such as the ap?lﬁ@aﬁ_
would have the optlon to get rent free
unfurnished accommodation or house rent allowance o
in lieu thereof as admissible to theix c>n;r®~r;i j?

nd it is further expressly prov1ded that as i°8e 47
executive officers are subject to frequent ,
transfers, the option must be exercised by the -

of ficers on each such transfer within the : lf
stipulated period of two months of th2ir pos-tir}g"ﬁ.é;é,‘
a particular place or or on appointment to & h
higher post and such option would be admissible
to theme:Clearly,therefore, the entitlenent of t?ﬁfi
1.B, Officers for rent free accommodation in e
accordaﬁce with Home Ministry's letter dated  :'
23,5,69 and subsequent pirculars dated 4~12Q76f¢§&f
31312,76 is related to their place of posting,j% 5

In terms of these instructions, the applicant‘w5iiga
posted at Faridabad would no doubt enjoy the L
benefits of rent free accommodation there, but

as he was 5ubsequent1y posted at Dalhl, the
benefits of rent free accommodation would aol bg -
admissible to him, for the accommodation he -
retains in Faridabad and in terms of ! Elrecta%au? a*
Estates? letter dated 114, 84 (Amnexure-Ad;,. “@ ﬁ“
would be required to pay the rent at normal ra&

for retaining vatﬁ accommodation in Farldamad,¢'“

while being posted at Delhi.

8. As mentioned above, the Home Ministry’s

circulars, referred to above, themse lves make
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it clear that the facility of rent free accammﬁda%i&ﬁi»
i linked with the place/State of posting and C2lni,
Ghaziabad and Faridabad are not only separate ciﬁiaé ;

A4 Sfalusf lisim S
but they lie in separatejferritories, Further more, o
it is noted that this issue has beeq raised more :
than once by the I.B’O;Ztheir officers inﬁepemdenﬁi%;f
and the Directorate of Bstates has beea'Cﬁnsisﬁeﬁtéﬁﬁz
view that the facility of rent free accsmmedaticn:i
in Faridabad and else where, would be available .x
only as long the officers were posted there, and
this facility would not be available once the

officer was no- longer posted there,

\

94 In view of what has been stated abovegij‘j

this application lacks merit and it is dismissed. .

( S.R,ADIGE)

MEMBER{A)

No costs;!

Jug/




