
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH;NEW DELHI _

O.A. No.1450 of 1994

Dated New Delhi, this 9th day of February,1995
Hon'ble Shri J. P. Sharma.Member(J)
Hon'ble Shri B. K. Singh,Member(a)

\«

Shri Sohan Lai
S/o Shri Yad Ram
Head Constable under 3rd Battalion
DAP Lines Kingsway Camp
DELHI ... Applicant

By Advocate: Shri P. L. Mimroth

Versus

1. Commissioner of Police
I. P. Estate

NEW DELHI

2. Deputy Commissioner of Police
III Battalion, DAP
DELHI

By Advocate: Shri R. Pandita

...Respondents

ORDER

Shri J. P. Sharnia,M(J)

The applic«it is a HeadcohstsblsCOrlwar) and a

Summary of allasations has bean servad upon him after t

initiation of departrasntal proceadinga by the Oaputy

Commiaaionsr of Polipe vide ortter dated 30•S.ad. The

aummary of allegations are that on 26.S.94 at about 5.30p.®»

while Shri Sohan Lai was driving Jail Wan and returning

from Hiasarf Haryana on official duty carrying under-trials

for proceedings in Oaihi Court» he met with an accident at

village Bundka (Hohtak Road) and a child aged about four

years was injured in this accident by front portion of the

Sail Van. ^ case FIR 61©.241/94 U/3 279/304 of IPC P.3«
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Nwigloi was lodgsd against him.

2# The applicant has alrsady bssn ssrvsd with ths

dspartmmntsl snquity as statsd abovs and in July, 1994

ha has bssn asksd whsthsr hs rscsiwsd an ths documsnts

and admit ths summaty ©f alisgations or net. The applicant

i^splisd to ths same.

3. In this application filed on 14.7.94, the applicant

has praysd that simultaneoys dspartmsntai proceedings and

the criminal case would prsjudies bis defancs in the

criminal trial.

4. y© heard Shri P. L. Kimroth, the learned counsel

for ths appliest on ths last occasion and desired that

hs should clarify the document annexed as Annexurs-4 3/6

at page 18 of the paper book which shows that departmental

enquiry is cemplsts. y© got the departmental file

summoned from ths respondents and we find that the said

document et page 18 is not rolovant or haa no nexua with

tha prasoBt application, which has bssn snnexsd in July, 1994

OB tho basis of the summary of allegations rsfsrrsd to

abewe. This dspartmsntai film shows that witnassss

has# not basn examinad on behalf ©f the administration.
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5. Thi. i. a east of road accldant and tha act of

tha applicant aa Oticar of tha aaid wahicia which

"uaad injoiiaa to a child aa a raault of tha aceidant

i» aohjact of daeiaion b, a crlainal court and uhich haa
\

td ba triad b, a co.p.tant ctiainai court. U .ay ba anothar
a.ttar that tha daparfant .ay aubsaquantly find hia after
tha concluaion of crlainal trial, caralaa. and naplipant of
«schar9. Of hia dutiaa a. a Driuar. In tha aa.nuhiia, if
tha daparfantal proca.dinsa go., on. tha aa.. a.t of

cri.ina, uitn.a«i. to ba a.a,in.d.if daairad by tha

<i.p.rt.ant. who ar. to b. axaainad by tha cri.in.l court.
tha applicant .ay haaa to diacloaa hia dafanca in that ragard.
Tha r.tawant caaa law on tha point dacidad by tha Hon'bla
Supra.. Court i. Ku.haawat Dubay Ua Bharat Cokins Coal Ltd.
*Ora raportad in MB 1986 3C 2ile. Though tha Hon'bi.
Supra,. Court ha. ob.ary.d that no atrait-jackat for.uIa
can b. laid down aa to which caaa to ba ai.u,tanaouaiy
procaadad . ana d.part.antaliy and tha othar in tha cri.inal
court can continu. or on. of tha. .ay ba atayad. but it

flopanda on tha circu.at.ncaa of aach caaa, Tha „„„,o

counaal f.t tha raapondanta, hawa.ar, rafarrad to oartain

outhoritiaa of C.B.T. in 0B.No.148S/92 Tar. Chand V.

Co.»ia.ionar of Polio, and OB.Bo.1427/94 M. Oay.i y.
C.T. of Balhi dacidad in Bowa.bar.1994.
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6. Thare I» no controweray about the feet that

elmultenaoua proceedings, one for oieconduet in the

depert^nt itee If end the other for tt» eeld orieine, ect
can go in the crl.in.l court. Npeeuer. it depende on the
circueetence. of each oeee. This i. e ce.e of eccldent
in e highuey end uhether or ept the eppjicent e. Driver
wee negligent in discharge of hie duties, the appropriate

finding in this regard is elueye given by the cri.in.1
court after exeeiining the uitnoeeee. In case aitneas

turns hostile and the applicant get. acquittal, he can be
tried departoentelly under Rul. 12 of the Delhi Police

(Puniahaant and *ppeai)Rules,19go.

7. The other ai.conduct r.f.rrad to in the auaeary of
-negations is that ea a police official the applicant did
not take the child for treafnt to the naar.at hospitel.
U is eleo on record that the eppucant uea apprahandad on
the spot after the chese of the coaplainent. The respondent.
Shan b. free to pursue thi. patter, if so edviaed. eftar
th» decision of the criBinal case.

e. In the facts and circuestances of the case, ue find
that it aha,, be equitabl. end Ju.t to stay the departoenta,
proceedings tin the fin.liaetion of the cri.lne, ces. with
the liberty to the respondents, if ^o initi.te
departeentel enquiry froe the stage uhare it wa, atay.d
after the decision of the crielnai case.
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With thssc obssrvetions, uc dispose of this OA

finslly hot without sny ordsr .. to costs. Th. dspsxtpsnts!
fll. is xstuxosd to th. l.sxnsd co^„, f„x th. rsspond.nts.

(8* tcC^Sirmh) .
WewbartHj P* Sharpa)

Werob®r(^)
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