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CENTRAL ADMINISTRATIVE TRIBUNAL =
PRINCIPAL BENCH:NEW DELHI

0.A. No.1450 of 1994 N

Dated New Delhi, this 9th day of February,1995

Hon'ble Shri J. P. Sharma,Member(J)
Hon'ble Shri B. K. Singh,Member(A)

Shri Sohan Lal

S/o Shri Yad Ram

Head Constable under 3rd Battalion

DAP Lines Kingsway Camp :

DELHI ... Applicant

By Advocate: Shri P. L. Mimroth
Versus

1. Commiésioner of Police
I. P. Estate
NEW DELHI

2. Deputy Ccmmissioner of Police
IIT Battalion, DAP
DELHI .+ .Respondents

By Advocate: Shri R. Pandita

ORDER
(Oral)

Shri J. P. Sharma,M(J)

The applicent is a Headconstable(Oriver) and a
summary of allegations has been served upon him after -
initiation of departmental proceedings by the Deputy
‘Commissioner of Police vide prdp;_datnd~39¢s.94.wThe
‘summary of allegations are that on 26.5.94 at about 5.30p.m.
while Shri Sohan Lal was driving Jail Van and ratﬁrniﬁg |
from Hiosar; Haryana on official duty carrying under-trials
for procoadings‘in Ualhi Court, he met with an accident at

village Mundka (Rohtak Road) and a child aged about four

years was injured in this accident by front portion of the

Jai} Van., A case FIR No.241/94 u/s 279/364 of IPC P.5.
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Nangici was lodged againat him.
2. Thu applicant has alruady been served uith tha

dopartu-ntal anquiry as stated above and in 3u!y,1994

he has bcen asked whether he recsived all the decuﬁants
and admit the summary of allegations or hot. Ihc‘appxicsnt -

replied to the same.

3. In this application filed on 14.7.84, the applicent

has prayad that simultanecus departmentel proceedings and
the criminal caese would prejudice bis defence in the

criminal trial.

4. Ws heard Shri P. L. Mimroth, the learned counsel

for the applicaent op the last occasion and desired that
he should clarify the document annexed as Annexure-A 3/6
et page 18 of the pﬁper‘beok which shous that d-partnéatax
enquiry is complets. ue got the departmenta) file
Summonad from the respondents ond we find that the said

document at page 18 is not relevant or has no nexus with

the present. application .which has been annexed in July, 1994
on the basis of the Summary of allsgations referred to

above, This departmental file shous that witnesses

have not besen examined on behalf of the 8dminjstration.
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L This is a case of Toad accident and the act of
the appricent as Driver of the said vehicle which

causéd injuries to a child aa‘a rnSalt of the accident

ia Subject of daciaion by & criminal court and ubich has

to be trioé by a competent crimina) court, It may be another
matter that the department may subsequently find him after
the conclusion of crimiﬁal tris)l, careless andg negligent of
discharge of his dutjes @38 a Oriver. In the msanwhile, if
the departmental proceedings goea‘on, the same set of
criminal witnesses to be examined, if desired by the
department, whg ere to be examined by the CEininaI court,

the applicant may have to disclose his doranca‘in that regeard.

The relevent caee law on the point decided by the Hon'bga
Supreme Court is Kusheswar Dubey vs Bharat Coking Coa? Ltd,
& Ors reported in AIR 1988 SC 2118.  Though the Hon'bae
supreac Court has ébservcd that no strait-jacket formula

éan be laid down as to which Case to bs 8imul tanegusly
proceedsd - gpe dopartmantazly and the other in the crimiaax/
ceurt can continue er’enc of tham may be stayesd, but it

dspends on the circumstances of each Case, The Jesrned

tounsae] for the fQSpond-nto, however, referred to certain

authorities of C.A.T. jp 0R.No.1485/92 Tara Chand Ve

Lommissioner of Poplice and OA.No.1427/94 M. ﬁayaz Ve
NeCeTe of Os1hi decided in Novembar, 1954,
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6. There is ng controversy ebout the fact that
Simultanecous preceedings, gne for misconduct jn the

department itself eand the other for the seid crimina] act

can go in the crimina) court. However, it depends on the

circumstences of each cage. This is a case of accident
in a highway and whether or dot the épplicant se Orjver
was negligent in discharge of his duties, the apprepriate
finding in this'ragard.is 8lway® given by the crimima)
court after sxamining the witneases, In case  witpess
turns hostile and the applicant gets acquittel, he can be

tried depattmentally under Rule 12 of the Delhi Police

(Punishment ang #ppeal )Rules, 1980,

7«  The other misconduct referred to in the summary of
8llegations is that as & police official the applicant did
not take the child for treatment to the hearest hospitaej.

It is elso on record that the @pplicant vas 8pprebsnded on
the spot after the chase of the camplainant. The respondents
shal! be free to pursue this matter, if S0 advised, after

the decision of the criminal case,

8. In the facts ang circumstances of the case, we find
that it sha)l) be squitable and Just tg stay the departmenta’
proceedings till the finalisstion of the criminal cese with
the liberty to the Iespondents, if sg advised, to initiate
departmenta) ®nquiry from the Stage where it was stayed

after the decision of the criminal cass.
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9. With these observetions, we dispose of this QA

finally but without @ny order as to costs, The departmenta)

file is returned to the lsarned counsel for the respondents.
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(8. K> Singh) (3. P. Sharma)
Member(A)

FMember(J)
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