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Principal Bench
O.A. No. 1444 of 1994
New Delhi, dated this the 25th August, 999

Hon ble Mr. S.R. Adige, Vice Chairman (A)
Hon ble Mr. Kuldip Singh, Member (.J)

Ex-Conhstl. Ralesh Kumar No. 772/t,

Delhi Police,

kR/o Vill., Garl Rithala,

P.0O. Nizampur ,

P.S. Sultanpuri, West Dist.,

Delhi. .+« APppl icant

(By Advocate: Ms. Vibha Mahajan proxy
counsel for Mrs. Avnish Alilawat)

versus:

I. Government of NCT of Delhi through
commissioner of Police, Delhi
FPollice Headqual ter s,

M.5.0. Bullding,
New Delhi-110002.

. The Addl. Commissioner of Folice (ND Range).
Folice Headquarters,
M.5.0. Building, I.P. Estate,
New Delhi.

Fhe Dy. Commissioner of Police (East Dist.).
Delhi Police, Shalimar Park,
Shandara., Delhi.

4. Inspector B.L. Meena,
Enquiry Officer,
Special Staff, East. Dist..
theough Dy. Commissioner of Police (East Dist.)
Delhi Police, Shalimar Park,
Sha h da e
Delhi. . .. Respondent:

(By Advocate: Shri Vijay Pandita)

ORDER {(Oral)

BY HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

Applicant impugns the Discipli
Authority s Ol der dated 25.1.94 (Annexur ¢
dizmissing him from service and the Appel |
Authority s or der dated 31.3.94 (Annexure

ejecting the appeal.
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2o Applicant was proc eeded against éépéfmen’cslly
on the allegation tha t he absented himse 1§ wilfully,

de 1ibewate ly snd withoul any intimation/permiss ion

of +he competent authority on as many asS 2 ight occasions
tctalling 103 days 9 hourS and 10 minutes, the 1akt being
from 275 .93 to 9,6,93, He was directed twice €0 attend
«he Givil Hospit aly Melhi in case he was $11 byt neither
Adid he report thére nor did he -esume his duby.

3. The EQ o in his finding dated 28,10.9
(vnnesuve G) has stated that the charges 1eve 1lsd against
applir ant were substant Lated .

4, A show ¢ guse notice was is syed to applicant

on 25.11.93 as to why he should not be dismissed from
sapvice and the ai foresaid period be toegted a8 Lrove
withoult pay .

5. Applicant did not submit any eply to the

s ape despite -eminders, upon whith the Diss iplina~y

Authow=ity after agroeing with the finding of the £ e

i bt

HE dmfagnzd

fin

dispissed the applisant from servisz ¥
ey dated 25.1,9% against which o appeal was filed
whickh was dismissed by the Appellate Acthowity vide
gdcy dated 3103494,

S s have heard Ms . Vibha Mahjan, proxy €ourssl

fop MaS o AVn ish Ahlawa £ for 3pr Tie ant

e oange L Shel
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5bmitted that applicant had 306 days E.o and 100 A aye
9f HPLMed pal Leave to his credlt which wes nob
aranted Lz him.

8 In t his connect ion Ms . Mghalan has als

Gk

@

4ivited oy~ ettention to the Disc Lplingry Authowily’s
order dated 25.1,94 wherein the aforesald peeiod oF
ahscane have been owdeéped ©o be treater a8 Bave #ithout
pay « <he has contended that & the afowesgld 32?5‘25‘%?’:@
hat npeen »egularised by granting of lsa we without pay,
the crarge against applicent dues nct su-vive, and

hence Lhe impugned ordews »egui-e to be guashed

and set aside. Inthis connection she has yelied upon
the Honikla Sypreme Coust't judgment in State of Funjab
Vs, Bakshish Singh T £998 (7) SC 142 & well a5 the

De 1hi High Court!s decision in 3.7, Yadav V6, WL 71
{1998) Delhi Law Times 63 wherein it hass been held

that whewe the period unauthopised absence has been
regularised by grant of leave, the chapge dies not
syrvive ,

9, In the light of the aforesaid judgments

¢ jred by Ms . Mahajan this GA. zucceed:s gnd is allowed
to the extent that the impugned Bisc iplinay Autho-ity's
srdzr dated 25.1.94 and the Appe llate Authority's order
dated 31.3,94 camot be sustained in law and therc{ore Lhoy
are quashed and set aside, mRespondents are direcisd

to ~einstate applicant within two months from the

date of veceipt of acapy of this order., The intervening
pariod fyom the date of dismissal till the date

applic znt rejoins duty upon reinstatement and the

consequential benefits that flow upon hi® -~ instatemsnt

shall be regulated by -cspondents in weo-dance with
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rules, iastwuctions and the judicisl p-onsuncemznts on

L

the subject. No costs,

[ERREY N P

£ B
(KJIDIP SINGH ) (G, ADIGE)
Momher (7) Vice Chaf-nan {A)
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