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Pr irjcipdi i Bench

O.A. No. 1 4 4^4 of 19 94

New Oeihi. dated this the 2bth August. I99«

Huti ble Mr, S.R. Adige, Vice Cliaii man (A:
Hori ble Mt , Kuldip Singh. Membei i J)

Ex-Const. Rajesh Kumar No. llljl,
Oe .1 h i Po Lice,

R/o Vill. Gat i Rittiald.
P. u . Ni zampur .
P.S. Sultanpuri, West Uist.,

... Appi leant

(By Advocate- Ms. Vibha Mahajan pioxy
counsel for Mrs. Avnish Alilawat)

Ver su:

I. Govei nment of NCI of Deitii tin ougli
Commissioner of Police. Delhi
Police Headquai ters,
M. b0. Bu i 1 c:l i 11 g,
New Delhi 110002.

The Addi. Commissioner of Police ^ND Raitge).
Police Headquai ters,
M.S.O. Building, I.P. Estate.
New Delhi.

"t. Ifie Dy. Commissioner ()f Police (East Di^t. '.
Oellii Police, Shalimar Park,
Shahdara. Delhi.

Inspector B.t. Weena,
enquiry Officer,
Special Staff, East. Uist.,
through Dy. Commissioner of Police 'East Di-?.t. )
Del[ii Police, Shalimar Park.
Shcfhdara,,

... Respondent'-

'.By Advocate: Shr i Vijay Pandita)

ORDER (OralJ

BV HON BLE MR. S.R. ADIGE. VICE lHAIRMAN '.m)

Applicant impugris i.he Discipixi..

Authority s order dated lAnnexui-

dismissing tiim horn service jiid ^he ApDeii,,- .

Authority order dated 31.5. tAitnexuie

• ejecting tfie appeal.
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, Applicant was p,oceeded against departa.ntally
an the allegation tha t he absented hiaself wilful Y.
deliberately snd without any IntlBation/per^TiWe ion
af the competent authority on as many as eight occasions
totalling 103 days 9hours and 10 minutes, the .a*t b
from 273.93 to 9.6.93. He was directed twice to attend
the Civil Hospital, Or. Ihi in case he was ill but nbithe,
did he report there nor did he -esume his duty.
3^ Tha tP . in flndk^q datad 28 elO
(tnne^rw, C) has stated that the charges leve Hod against
applicant v^r® substantiated »
4^ Ashow causa notice was issued to applicant
oa 25.11.93 as to *y he should not be dismissed from
service and the aforesaid period be trusted as iJa-e
without pay«

5^ Applic^it did not submit any -epl? tt3 the
same despite -emmders^ uf»n -//hich the D;xsc ipliricT^f
Author^ity after agrseing with the finding of the EAi e
disiBi^eed tha applicant frm servSt;® Japugneo

dated 25ei.9l against which m appeal was filed
v^iph was dismiss&d by tha Ap^llate Aathor-ity vid^
a rd r r d atod 3x »3«9^^ *

A ^ have heaT<l Ms xVibha Mahj®, Ptoxy counsel
w ©

for Mas wAvnish Ahlawa t foi» appUpaot wrio :'
counsel Shri Vijof

7^, Ms.Mahajan h^h taP-n va^Aicca jacc'VW- ..a

uhs including the "cr.;:s-_icc •p'Wvt applic

unablP to attend the duty because of illness wjiScc'
.. , presc ript iofis fVoni t he

fw had subciitted modica ;
De Ihi MuniC ipal Corporation Hospfcal# it Sa al>o



iS-
subraitted that applicant had ^6 dayc £ ,i. and iOO day?

of HPl/liidical leave to Credit vi-^o^h vias not

n.ranted "to hii!i»

0, In t his c onnect Ion Ms , Mahajaii has also

invited oun attention to the Disc iplina-py Authority's

Order dated 25 .1.94 where in the afo-'-^saJ.d pei«.iod of

abssr^e have been o-fdereci to be as

pay. i^he has coatended that as the afo^'esaid absar^se

has bean regu lerissd by granting of lea ve without pay.

the charge against appl.^ ant doos noi- su-^c/i-zej and

heocs the iifxicined ordSfS requi*® to quaohed

and set aside. In t his connection she has relied upon

the Hcn'hle Supreme Court's judgment in State of ftjajafc

Bakshish Singh JT 4998 <7) SC 142 as ^11 as the

telhi High Court's decision in S,Ps Y^.a¥ W . IPI 71

<1996) Delhi taw Tii^s 6f3 #ier@ln it has bean held

that »*erfe the period unauthorised abs@ry;s has been

regularised by grant of leave^ the charge does not

survii^ .

9^ In the light of tha aforesaid judgi-flsnts

cited by MsfMahajan this OA. succeeds and is

to the extent that the impugned disciplinary Authurity^s

order dated 25,1.94 and the Api^llate Authority®^ o-i-der

dated 31.3.94 c ann-ot be sustained in law aid the-rofore ih&;

are quashed and set aside, mspendents are di«ect€d

to •'-einstate applicant within two months frog tte

date of receipt of a c 4py of this orderThe isitervening

i»riod frf>:i the date of dismissal till the date

applicant rs joins duty upon r©instatement and the

c ons e qu® nt ia 1 bene f its that f lo*w u pon h i- ins t ate nt

shall be regulated by rcsindents in .^co-^iance with
/ A



^ instructions and the judicial pi-onouncernscts on

the Subject & Ho costs.
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(KU IBIP 3IMO?) ^
Msaiber i'l) Vice Chairaan (A)

/GK/


