IN THE CENTRAL ADRINIGIRAIIVE TR IBHRAL
PRINCIPAL 8F\C¥% MEW DELHI.

On.No. 1434704 /fzi:%

Dated this the 3rd dav of August, 1995, 5\\¢f

Honthle Shri M.V, Krishnan, Vice
Hon'hle Dr. A. Vedavalli,Memberi.

Shri B.5. Jarial,
5/0 Shri 6.8, Jarial.
R/o B-9, Officers Flats,
CentraW Jail Tihar,
Mew Dalhi. cecApplicant
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ddvacate: Shri §.0. Jindal.

1. Government of National Capital
Tbrfxrorv Of Dw hxg
5,

2. The Inspector General of

Prisons,

Central Jail Tihar,

New Delhi. <. Respondsats

By Advoc
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e
e

Shri Arun Bhardwai.

w

ORDER
{By Shri N.V.

The applicant as  Deputy
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entral

Fard
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Superintendent(Jail) Grade IT in
Jail, Tihar. He has filed this application

aggrieved by the Annexure PL memorandun dated

Z\._;

29.6.94 jssued by the Chief Secrstary to the
Government of National Capital Tervitory ~of
Delhi enclosing  therewith the article  of

was  decided

)
[ ad

charges on the basis of which,
to institute departmental proceedings against

him. The article of charges reads as follows:-

”Thaf Shri B.9. Jarial  while
functioning as fssistant Superintendent
in Central  Jail, Tihar, Hew Delhi on
14.5.82 was found nealigant in the
discharge of his duties y
in the escape of

Shed 8.5, Jarial has thus failed
to maintain devotion to duty and acted
in a manner unbecowing of a Government
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2. The statement of jmputation to the
charge makes it clear that the incident in
respect of which the charge was framed relates

to the escape of four fema

applicant was withdrawn in 1986 and that after

Tong time thereatter the DE f1as neen
started. We noted that there was a delay  in
commencenent  of the disciplinary proceedings.
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Hence noltice was issued

4, The respondents have filed a reply
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reasons why the enguiry had to be

sch a helated stage. The respondents were

aspects of  the reply reauired - Further

slucidatiaon,

Tearned counsel for the respondents hag

produced the records.

;

5. 1t is seen from the reply that as

ik
Faad

a result of  the escape of the prisonsrs,

was decided  to prosecute the  concerned




et delinguent officials including the app
It appears that the applicant and thres others

were arrested and challaned vide FIR Mo, 1132/83

ps Janakpuri under Section 223 1PC.
e ' the then 1.6, Prisons, a MWember of the
Sereening Committee, which is entrusted with

the task of recommending which cases should be

withdrawn, recommended in Janus
the prosecution should be withdrawn as it
would have & demoralising effect on the staff

af the Jail and that ss the departmental

were also i Drogress

-

he taken thersin. 1t is on  this

7. In

reportad  that
against the applicant. This was reduirsd for

DR meeting. 1t iz thersafter, that the

fix

matter was Jlooked into  and a draft WaS

prepared on 17.5.90 and

documents in respect of &1 concerned persons

four persons weré started by the isoue of

charge sheet dated 22.6.94.
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Y. Today, the Tearned counsel for the

respondents was directed to read over to us
from the original record about the relevant
inciden mentioned in the above reply. He

read over the nate recorded by the

w_/,




Superintendent of

1.6. Prisons made the

that as departmental

raals

N progress,

withdrawn. The

11.9.86. On 7.10.88, the then 1.6 Prigsons

RN

o

manted to  know what

disciplinary enguiry proo

connection with

1983, To this, a rep?

April 1989, It was

the 1.G.(Ppisons)

Sereening  Committee

disciplinary enquiry

prosecution s withdrawn. If no disciplinary

gnauiry had been started, the Home

wanted to  know the reason ther

this point of time that it

nary enauiry  had

it was decided o institute

and the other persons,

of the applicant. For,



(5)
henefit of withdrawal of the

the criminal case  agalnst

appears, Was made on the

representation. As the matter was quite old

and as three other persons have also

involved, it was only natural  that  sone

s
X
a3
-
i
]
o
—
i
o
353
el

additional time was taken and
enquiry was only annaunced in 1994,

10. We are of the view that no

On the contrary, nrobably, he and  his

colleagues  have

misrepresentation of facts by the then 1.6
Prisons. They are now sought to be dealt with

thaugh belatedly. The  delay has

accounted  for.

11.

we do not
find there i3z

interfare  in

We, therefors,

the observation that sconsiderable time has
o
already.el apsed, the

should be  completed
possible.
10. The 04 s disposed of pccordingly. HNo

costs.
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