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principal bench, new DELHI

OA NO, 1425 4 1427/94

New Delhi this the ist day of December, 1994,

Hon'bJke Mr, 3,P, Sharma, Member (3)
Hon'ble Mr, S.R. Adige, Meniber(A)

1^4

1, Shri fkjnlanuier Dayal
son of Sh, Kali Charan
Resident of village and
PO KAN3ULA, Qist, Meeirut (UP)

2, Shri Kartar Singh
Son of Sh, Diuan Singh
f^o village 4 PO
RLthala, Delhi-85

(through Sh, G,0, Gupta, advocate)

Versus

•. >. Appli can i

1. Government of National Capital
Territory of Delhi
through the Chief Secretary
5, Sham Nath Marg
Oelhi-54.

2, The Commissioner of Police
Police Headquarters
MSG Building, I,P, estate
Neuj OBlhi-2.

.3. The Addl. Commisdbner of PoliceCSouth RanDe)
Police Headquaiters
MSG Building, IP Estate
New Oeihi-02,

4. The Dy, Commissioner of Police,
South West District,
Vasant Vihar, New Delhi.

5, The Asstt. Commission of Police (HQs)
South "West District, New Delhi.

(through Shri Uijay Pandita, advocate)

OA No, 1426/^4

1, Sh, Prakash Chand

o'̂ n Harijan Colony, Bindapur,P.D, Uttam Nagar, P,S, Banakpuri, New Delhi,
2, Sh, Nawab Singh

f</o Village Kajrauthi, P.O. Sadabad, Distt. Meerut (UP)

y

Responden ts

« • # • 2/-A,
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3, Shri Ranbir Singh,

R/o village Langot Gadhi,
P.O. Ranjeet Garhi, Distt. Aligarh (U.P.)

4, Shri Ishwar Singh,
R/o M-3/2, model Town,
Boli ce Colony,
Delhi - 110 009, Id oli cants

Vers us

1, Government of National Capital Territory
of Delhi Through the Chief Secretary,
5, Sham Nath fiarg,
Delhi - 110 054,

2, The Commissioner of Police,
Police Headquarters, 1*1,S.O, Building,
I.P.Estate,
Neuj Delhi - 110 002.

3, The Additional Cbrnmissianer of Police,
(South Range),
Police Headquarters, m.S.O, Building, I.B.Estate,
Neu! Delhi - 110 002,

4, The Cfeputy Comnissioner of P:^licf,
South West District,
Uasant Uihar,
Neu Delhi,

5, The Assistant Commissioner of Police,
(Headquarters),
South lifest District,
Neu Delhi, Respondents

OUDGEflENT (Oral)

Hpn'ble Shri J.P.Sharma. Fiember (

Both these original applications involve the same issue in

the eyes of lau and ere taken together, OA 1426/94 is treated as a

leading case.
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Tha gtiavanc* vf th« applicant* la that tha Oaputy CaMlaalaner

af Polica by th* arbar datad 26.8,1993 undar Sactian 21 af tha

Dalhi Peltea Act, 1978 ardarad far Initlatlan af diaclpllnary

dapartaantal anqulry againat tha applicant* an cartaln allagad

alaconduct detailed in tha aaid ardar. In purauanca t* that, tha

applicant* had baan aervad with a aummary af allagatlona. It

appaata that alaultancausly, a criminal casa waa Iwigad at Pallca

Statlan, Inderpuri by f.l.R. Na,13B datad 20th Sapt, 1988 by th*

Crime Branch at 11 a.m. far an accuranca baWaan ^a night af

16.4.88 and upta 11 a.m. af 17th April, 1988, Thla FIR wa* ladgad

by th* Inspector, Crime Branch undar Sactian 304/334/34 IPC. Th*

grievance af the applicants la that since tha matter is already

bafara the Criminal Caurt and the trial has already cammsnced,

the charge la . ) ordered to be framed by Saaalens Ceurt,Delhi.

Tha applicants Shri Prakash Chand, Head constable,! Conat.Iehwar

Singh, Canst, Rambir Singh alang with en* Naw^ Singh In this

case have been charged under the previsions af 304/342/302^201 IPC

while tha applicants Hunlahwar Dayal and Kartar Singh have bean

separately charged under Sactian 201/34 IPC, for effances af

culpable homicide net amounting to murdar.

2. The relief claimed by tha applicants Is that tha ardar dat^^d

26tii Aug. 1993 be quashed and further direction be given to rcapondanta

not to hold departmental enquiry against the applicants on th*

allegations/charges which are subject matter af criminal prosecution.

The applicants have also prayed far grant of interim relief that

the operation of the order dated 26th Aug. 1993 be suspended with

direction to the respondents not to hold departmental enquiry against

the applicants on the charges/allegations which are subject matter

of a criminal court trial during pendency of the OA,

3, The prayer for interim relief was considered an on 19.7.98

in both the OAs and the departmental proceeding uaa kept in abeyance

for a period of 14 days and that interim order continues today,

%
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• " «» "'Pon-nu .«
r.pl, in p.tn «. ,pp„i„,

for. Citing th. f.ct. of th. c... u 1. .t.t«, th.t in. «t
c»»ltl.o by in. .ppiio„t. ..^u to .i.o„pupt .no
th* Oiputy ComiiissXon of Pelie« hw 4-k» t

l«pu8n.d ord„ daUd 26th
Amq, 1993 diractad for Inltiatifvi nf ^ ^initiation of dapartiaantal anquiry ag.lnat
tha applicants,

S. «. h.« n..„ tn. i..„^
.PPllc^f, c.„,..i n,. not ,ii.o .ny r.ioind.P. Th. pippin,.
t-". .. copput.. Sino. tbis i. . .nop, ..pp.,
Of th. parti.. .gr..d, both tha OA. ,r. diapoaad of at th. adniaaion
•taga.

6. Th. oont-ntion of tn. i.,pn.o c«.n..l ,ot tf. ,ppiip.„p p.
thct tn. o,l.g.tion. .g.ln.t th. .pplip„t.
-hicn .P. .pnj.pp ..pp„ ^ ^
cci.in.i coupt. cn.P,. n.. .ip..pp p..„ ^
in C... ,n. d.p.Pt«nt.l di.ciplin.py .nquipy i. n.ad b.f.P. tn.
ccncluoion o, tn. oPi.in.1 «... tn. „itn..... .d..cn .p. co™„ to
both .ill d.po.. .g,inot tn. .ppiio„t. p,. ^
tctlon .nd n.tuP.ny h.„ cPo.«.x..in.d «, t., truth «
tbclr cP.dibility. Thi. .ill n. . „p. ^
Of th. .ppiicnt. ,uon b.rop. th. 0P1,1„.1 trl.l concnc.. fop
•x^lnotion Of prccutlon .itn.,„.. Thi. .m « pp.j,pp,p,,

•It lnt.p..t. .nd th. otmd to b. t.k.n mth. cpinin.l trl.l,
Tha laaznad counsel for tha r««nnfiw.«b. vwa ra.pond.nta howavap plac.d

c.il.n« on tn. d«:i,i„ of Hon.bl.'iupr.« Court in th. c... of
Ku.n..n..P y.. ^ ^
3". m tn. .fop„.io P.PP3P„. p,.
coneld.r.d th. oth.r finally n.ld that thap. can ba no
los.1 bar fop al«uit„„... procaadlng. balng taken togathap.

%
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«. f f.ct, th. to'bl. supr.« Court ho. Uft .t tb. gi.o„.
tl- Of th. ^ ^
p.rtlcui.r ciKuit-,0. .no fKU of th. o.... .li»,it«»ou.
dl.ciplln.ry «,a cripln,! procginj. b. .aou.g or not. It 1.
->..rv.g thot no .tr.i,ht J.ck.t for.,1. o.n b. Uid go«.
•U th. 0...., In th. 0... Of Ku.h..h..r Duboy, th.,. «. .i„
d.p.rfnui proc.«,i„, „g „l.in.i trl.i. Th. orlpin.l court
.t.y.g th. procgin, of g.p.rt»nt.l .npulry but th. .pp.ii.t.
crt r...„.g th. org.r .ng gl,.ot.g th.t g.p.rt«nt.l .nqulry

ypoc..d. Th. Hon'bta Supna. Court houovor uphold th. doclaton
of th. louor bourt. In th. pr.,«,t c..., th. .ll.,.tlon. ,„in.t

"• Of th. Poiic. f.„.
hod t.b.n ...y cortoln p.r.on. th. profxt of pottln,

cortolh uorh don. .nd clo..tt.d thoa In th. oh..b.r bohlnd Ingorpuri
Polic* station during 16,9,88/17 g no ntnh* k# ..

•y •9«66 night| which rraultad in tha
d..th Of on. P.. Saruo. Si,ult.n.ou.ly . orl.ln.l
dh th. ln-.tip.tl.n Of cel. undo, Rul. ,5(1) .y oolhi Polio.
(Ounl.h««it t Appo.l) »ct, 1SS0, . dMUlon ha. to ba atrivad .t
-h.th.r to procood d.p.rt«nt.lly for th. aLoonduot «, i, that
.l.c-,duct aao^t. to an offanc. In crlalnal law. whath.r orlalnal
proaacutlon ha. bean launchad against auch por.on. Th-

" P«t8on«, Tha raapondanta- not tab. any action aeon th.r..ft.r, and it w.a „iy .,ta, tha

of Polio 1."" ^"" "" ^""ts.ionar• l..uag ordar for Initiating dapartaantal anquir, agaln.t
th. appllcnta. who or. alr.ady atandlng trial mth. ....io„. '
court on th. aaa. allagatlon.. g. haw. gona through tha auaaary of
oll-gatlon. and tha charga fraaad .galn.t tha applioant. in tha

" 1.0 agsinat th. applicant. In th. dapartaantal anquiry.
». Ba. th.r.for.. con.ld.rlog .ii th. ..paou Of th. aaaa. fmg
♦-'t th. r.,pond„t. ha., b.an lub.w,„ mmitiatm, d.part„ntal
proceedings for • pftrlod of 4 years rather th «

y re rather than soon after the alleoed
eiiecondyct. When the proceedings In the crteln 1y ^ cne criainal case have commenced
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•nd ara bajrond tha ataga of chatga, tha justification of

iaauing iatpugnad ordar datad 26,8.93 cannot ba fait. Tha

applicants ara undar auspansion and ara likely to tanaln so

till the conclusion of criminal trial against them. The right

of tha respondents is not taken away for initiating dapsrtaisntal

enquiry and passing nscessary order in case of conviction by tha

criminal court as mcH as in case of acquital by the criminal

court subject to provisions of Rule 12 of Delhi Police (Punishment

* Appeal) Rule 1980. In case departmental enquiry proceedings

are allowed to continue and conclude and go adverse to the

inUrssts of tha applicanU, then their subsequent acquital by

the criminal court does not compensate them for the injury thay ara

IDtPly to suffer, in case adMirse order la likely to be of severe

nature in the departmental enquiry,

10. Ua are, therefore, of tha view that this a fit case where

simultaneous proceedings cannot ba allowed to be drawn parti

cularly when initiated 4 years after tha alleged misconduct.

11. Both the applications are, therefore, disposed of with the

following directions}-

(a) The departmental proceedings shall remain in

abeyance and pending till conclusion of the

criminal trial before the Sessions Court

against the applicants who are undar trial

accused, and shall not commence till tha

case is disposed of finally at the Sessions

level.

(b) The respondents shall be free to pass any order
as a result of tha decision df the Sessions Court

elthsr of acquital or of conviction, according
to relevant provisions in the Dalhi Police

(Punishment 4 Appeal) Rule 198Q.

%
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(c) Any observations aiade In this order will not

affect oither of the parties regarding charges

fraeed snd summary of sllegatlons alleged

against any of the applicants. Interim order

passed earlier may continue till the time

the criminal case is disposed of by the

Sessions Court.

12, Both parties are directed to bear their own costs.

Copy be placed in both filed.

lS.R.At)IC;^
R:fBER(A)

as.

c

(D.P.SHARHA)
fi:nBER<D)


