CENTRAL AD@IﬁISTRATIVE TRIBWNAL
PRINCIPAL BENCH, NEW DELHI

DA ND. 1426 & 1427/94

New Delhi this the 1st day of December, 1594,

Hon'bke Mr, J.Ps Sharme, Member (3)
Hon'ble Mr, S.R, Adige, Member(A)

1o 9hri Munishuwar Dayal
son of Sh, Kali Charan
Regident of village and
PO NANJULA, Dist, Meerut {UP)

2, Shri Kartar Singh
Son of 8h, Jiwan Singh
R/o villege & PO
Rithala, Oelhi-B85

{through Sh. GeD. Gupta, advocate) esesPpnlicants

Yersus

1, Government of National Capital
Territory of Oelhi
through the Chief Secretary
5, Sham Nath Marg
Delhi=54,

2, The Commissioner of Police
Police Headquarters
MS0 Building, I.P. tstate
New Delhim=2,

3, The Addl., Commisdoner of Police{Scuth Rance)
Police Headquarters
M5S0 Building, IP Estate
New Delhi-02,

4, The Dy, Commissioner of Police,
S5outh West District,
Vasant Vihar, New DOelbi,

5, The Asstt, Commission of Police (HGs)
Sputh West District, New Delbhi.

(through Shri Vbjay Pandita, advocate) «ess Respondents

A No, 1426/94

1. Sh, Przkash Chand
R/o RZ-35, Gali No, 3, Harijan Colony, Bindapur,
P.0s Uttam Nagar, B.S., Janakpuri, New Delhi,

?e Sh, Nawab 3ingh ;
R/o Village Kajrauthi, Pe0. Sadabad, Distt, Meerut (uP)
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3, Shri Ranbir Singh,
R/o village Langot Gadhi,
P.0 Ranjeet Garhi, Distt, Aligarh (UeP.)

4, Shri Ishwar Singh,
R/o M=3/2, Model Town,
Bolice Colony,
Delhi = 110 009, B:plicents

Vers us

1, Govemment of National Capital Territory
of Oelhi Through the Chief Secrestz=ry,
5, Sham Nath Marg,
Delhi - 110 0544

iy

24 The Commissioner of Police,
Police Headquarters, Me3.0s Building,
I.PJ.Estate,
Ney Oelhi -« 110 002,

3e The Additional Commisskener of Pplice,
(South Range),
Police Headquarters, M.5.0. Building, l.R.Estate,
New Delhi = 110 002,

4, The Deputy Comissicner of Pulieg,
Sguth UWest Oistrict,
Vasant Vihar,
New Delhi,

AT,

1 5, The Assistant Commissioner of Police,

{Headquarters},

South West District,

New Delhi, Respondents

JUDGEMENT {Oral)

Hon'ble Shri J.P.Sharma, Member (1

Both these original applications involve the same issue in
the eyes of law and are taken together, DA 1426/94 is treated as a

leading casde
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v The grisvance of the applicants is that the Deputy Ceommissiener

of Police by the erder dated 26,8,1993 under Sectien 21 ef the
Delhi Police Act, 1978 erdered fer initiation ef disciplinary
departmental enquiry against the applicants en certain alleged
misconduct detailed in the said erder. In pursuance te that, the
applicants had been ssrved with a summary of allegations, It
appears that simultanecusly, a crimingl cese wvas lodged at Pelice
Station, Inderpuri by F.I1.R. Ne,138 dated 20th Sept, 1988 by the

‘ Crise Brench at 11 a.m, fer an occurance between the night of

’ 16.4,88 and upte 11 a,m, of 17th April, 1988, This FIR was lsdged
by the Inspector, Crime Branch under Sectien 384/324/34 1°C, The
grisvance ef the applicants is that since the matter is airsady
before the Criminal Ceurt and the trial has already cemmsnced,

the charge s | erdered to be framed by Sessions Court,Dalhi,

The applicants Shri Prakash Chand, Head constable,; Const, Tehwar
Singh, Const, Rambir Singh aleng with ons Nawsb Singh in this
case have been charged under the previsions of 384/342/30%/201 1eC
while the applicants Munishwar Dayal and Kartar Singh haw bean
separately charged under Section 201/34 IPC, fer offences of

culpable homicide net amounting te murder,

v The relief claimed by the applicants is that the erder detes
26th Aug, 1993 be guashed and.furthct direction be given tu respendents
not te hold departmental snquiry against the applicants on the
allegations/charges which are subject matter of criminal presscutisn,
The applicants have alse praysd fer grant of interim relief thut

the eperation of the erder dated 26th Aug, 1993 be suspended with
direction to the respondents not to holid departmental snouiry ageinst
the applicants en tﬁn charges/allegations which are subisci matter

of a criminal court trial during pendency of the OA,

3 The prayer for interim relief was considered en on 16,798
in beth the OAs and the departmental precesding wae kepl in ghe yencs

for a period of 14 days and that interim order continues teday,




4, A notice was issusd to the respondents and they have filed
their reply separately in both OAs oppesing grant of reldef prayed
for, citing the facts of the case, 1t is stated that the act
committéé by the applicants amounts to misconduct and therefors
the Deputy Commission of Police by the impugned order dated 26th
Aug. 1993 directed for initiation of deparimental snguiry against

the applicants,

Be e have heard the learned counsels for both parties, The
applicant®s counsel has not filed any rejeindsr. The pleadings are
taken as complete. Since this is a short matter snd both counszls

of the parties sgresd, baih the OAe are disposed of at the admission

stag. @

B The contention of the lsarned counsel for the applicant is

that the allegations against the applicants are almost the same

which are subject matter of decision in the Criminal Court, In the
Criminal Court, charge has already been framed and triai has compenced,
In case the gdepartmental disciplinary snguiry is held befors the
cenclusion of the criminal case, the witnessss yhich are common to
both will depose against the applicants from the side eﬁ the agminiss
tration and naturally would have cross-examined on ths truth off

their credibility, This will be a sole ground to exposing tha chsa

of the applicants much before the criminal trial commences for

sxzmination of prosscution witnesges, Thiz will be prejudicial to

their interpests gnd the stand to be taken in the crimimal trial,

7 The learned ¢nunael for the respondents howsver placsd
reliance on the decision of Hon'bls Supreme Court in the case of
Kusheshwar Dubey Vs, M/s Bharat Cocking Coal Ltd & Ors 1988 4 SCC
31@. In the aforesaid decision, the Hon'ble Supreme Court hasralga
cons idered the other cases and fiﬁally hald that there can be no

legal bar for simultaneous proceedings being taken together,
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'8 In fact, the Hon'ble Supreme Court has left at the discre-
tion of ﬂu Judicial Reviewing Body to find out whether in a
particular circumstange and facts of the cass, simultaneous

disciplinary and criminal procesdings be allowed or not, It is

obssrved that no straight jacket formula can bs laid down for
all the cases, In the case of Kusheshwar Dubsy, there was also
dupartmntal procesding and criminal trial. Ths ntigim‘l' can:t:

sﬁayeé, the proceeding of departmental engquiry but the gppellate

court révn_aad the order and dirscted that departmental anqui:y
may proceed, The Hon'ble Supreme Court howsver upheld ths deciaion B

of the lower Gourt., In the pressnt case, the allegations against

ths applicants are that they are members of the Police Force and
they had taken away certain persons on the pretext of g-tting,:‘
nbrta.in work done and closetted them in the chamber behind Itwlrpur;;ﬁ '
Polics 3tation during 15.9.83/17.9.83 night, whmh resulted in the ;
death of one Ram Sarup. bimultaneously & criminal case was rngisttrs&i :
on tha investigation of CBI. Under Rule 15(2) of Dslhi Palico |
(Punishment & Appeal) Act, 1980, a dscisjon has to be arrived at
‘) : whithnr to proceed departmentally for the misconduct amd if t?;at
misconduct amounts to an offence in criminal law, whether crimyinal
prosecution has been launchudAagaimat such perseons, The ?espmﬁ:nts
did not take any action soon thersafter, hnﬂg it was only aftn§ the -
criminal caarf tas framed thc charge in May 1989 the Bééuty Emimi%n& o
of Police issued order for initiating departmental anquxry against :
t.hc aﬁﬁliﬂants, who are alresdy standing trial in the sesaions
court on the same allegations, We have gms through the ﬁumma‘ry of
allagat'ians and tha charge framed égaihst the ap;ilicant# in tm
criminal trial, The charge reflscts every aspsct of the allcgatims

lave lled against the applicants in the dapartmntal nnquiry.
9, We . therefore, cmsidnx-ing all the aspecid of the e«a,f tind

that the respondents have besn lukeuarm in initiﬁiing ﬁipirtﬂﬁizal

preceedings for e prriod of 4 ytara rattwr ‘than mmn af’ttr thc all_,

miscandyz:t. Whm the proceedings in the criminal case hava cemmc
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and are beyond the stage of charge, the justification of

issuing impugned order dated 268,53 cannot be fair, The
applicants are under suspension and are likely to remain SO

till the ccﬁclusiun of criminal trial against them. The right

of the respondents is not taken away for.initiating departmental
enquiry and passing necessary order in case of conviction by the
criminal court as well as in case of scquital by the criminal
court subject tnvprouisians of Rule 12 of Delhi Police {Punishment
% ﬂpptal} Rulé 1980, In case departmental snquiry proceedings

are allowed to continue and concluds and go adverse to the
interssts of the epplicants, then their subsequeni acquital by

the criminal court dows not compensate them for the injury thesy are
likely to suffer, in case adwerse order is likely to be of sévara

nature in the departmsntal enquiry.

10, we are, thersfors, of the visw that this a fit case whare
s imultaneous proceedings cannot be asllowed to be drawn parti-

cularly when initlated 4 years after the slleged misconduct,

14, Both the applications are, thersfore, disposed of with the

following directionsi-

(2) The departmental procesdings shall remain in
sbeyance and pending till conclusion of the
criminal trial before the Sessions Court
agsinst the applicante who are undsr trial
accusad, and shall not commence® till the
case is disposed of finally at the Seasions
levels

{b) Ths respondants sh;ll be fres to pass any order
a8 a result of the decision 6f the Sessions Court
either of scquital or of conviction, according
to relevant provisions in the Delhi Police

{Punishment & Appeal) Rule 1980.




(¢} Any observations made in this order will not
affect either of the parties regarding bharges
framed and summary of allegations alleged
against any of the applicants. Interim order
passed earlier may continue till the time
the criminal case is disposed of by the

Sessions Court,

12, Both parfies are directed to bsar their own costs,

Copy be placed in both filed,
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