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CENTRAL A0niai3TRATI\/E TRIBLKAL
PRINCIPAL BENCH, NEy DELHI

OA NO. 1426 & 1427/94

New Delhi this the 1st day of December, 1994,

Hon'bke Mr, 3.P, Sharma, Rember (3)

Hon'ble Mr, S,R, Adige, Member(A)

Shri Munishwar Dayal
son of 3h, Kali Charan
Residait of uillage and
PO NAN3ULA, Qist, Meerut (Up)

2, Shri Kartar Singh
Son of 3h« 31wan Singh
R/o village & PO
Pithala, Delhi—85

(through Sh, G,0, Gupta, advocate)

Versus

....App11cants

1, Government of National Capital
Territory of Delhi
through the Chief Secretary
5, Sham Nath Marg
Delhi-54.

2, The Commissioner of Police
Police Headquarters
R30 Building, I.P. Estate
New Oelhi-2.

3. The Addl, Commisdaner of PoliGeCSouth Rano
Police Headquarters
MSG Building, IP Estate
New Oeihi-02.

4, The Oy, Commissioner of Police,
South West District,
Vasant Vihar, New Oeifii,

5, The Asstt, Commission of Police (HQs)
South West District, New Delhi.

(through Shri Vijay Pandita, advocate)

OA No. 1426/94

.... Respondents

1, Sh, Prakash Chand
R/o RZ-35, Gali No, 3, Harijan Colony, Bindapur,
P.O. Uttam Nagar, P,S. 3anakpuri, New Delhi,

2, Sh, Nawab Singh
fV'o Village Kajrauthi, P.O. Sadabad, Oistt. Weerut (Up)
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3, Shri Ranbir Sirqh,

R/o \/illage Langot Gadhi,
P.O. Ranjest Garhi, Oistt, Aligarh CU.P»)

4. Shri Ishwar Singh,
R/c 1^3/2, riodel Town,
Soiice Colony,
•alhi - 110 009, Sooli'-ants

4.

Va^rs ua

Govemment of National Capital Territory
of Delhi Through tha Chief Secret-ry,
5, Sham Nath Warg,
Delhi - 110 054,'

The Commissioner of Police,
Police Headquarters, M.S.O, Building,
I,P,Estate,
New Delt-ii - 110 002.

Tf-is Additional Commissiensr of Police,
(South Range),
Police Headquarters, fl.S.D, Building, I»8,£state,
New Delhi - 110 002,

The Deputy Co missioner of P Aie§,
South West District,
Wasant Uihar,
New Delhi,

5, The Assistant Coinmissionsr of Police,
(Headquarters),
South litest District,
New Delhi, Res:". onde ntc

3UDGEMENT (Oral)

Hon'ble Shri D.P .Sharma. llember i 3^

Both these original applications inuolve tha same issue in

the eyes of law and are taken together. DA 1426/94 is treated as a

leading case.
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Th« gtl>«anc« •f th« applicants is that th« Dsputy QaMi«»l«nttr

«f Palica by th« •r#aT datsd 26«B«1993 undst Sactian 21 •f tha

Oalhi Palica *ct, 197 0 ardarad far inltiatian af disciplinary

dapartaantal anqulry against th« appllcanta an cartain allagad

miacanduct dstallad in tha said ardar. In purauanca ta that, tha

appllcanta had ba^ Gtrvad with a auamary of allagatiana. It

appaara that aijsultanaausly, a criminal cass waa ladgad at PalUsa

Statiani Indarpuri by r«l«R« Na»l3S datad 20th Sapt. 19®8 by tha

Crlaa Branch at 11 a.*. f»r accuranca batwaan tha nlQht af

1<»4«8e and upta 11 a,n. af 17th April, 19M. Thia FlU »aa

by tha Inapacter, Crlma Branch undar Sactian 3CA/1M/34 IPC. ^

grlavanca af tha applicants la that alnca tha nattar ia alraariy

bafara tha CriMinal Caurt and tha trial haa alraady caawancad,

th« chsrga i» i orderad to ba franwd by Saaaivia Caurt,D«^i«

Tha appllcanta Shri Prakash Chand, Haad conatabl*,; Canat,laNnat

31fi^, Canst, Raabir Singh alang with ons Nawab Singh in thia

caaa ha«a baan chargad undar tha pravlaiana af 394/34^^0^19^

whlla tha appllcanta Runishwar Oay«l and Kartac Sinflh haw baan

aaparataly chargad undar Sactian ^l/34 IPC, far affancsa af

culpabls homicids nat anaunting ta Murdar,

2. Tha raliaf claiisBd by ths appllcanta is that tha ard«r dat'd

26th Aug« 1993 bs quaahad and furthar diractlan ba gl«>n to rvapandw^t*

not ta hald dapartM«ntal anquiry against tha appllcanta an tha

alisgations/chsrgas which are aubjact nattsr af crlalnal praaacutlan*

Th« applicants haw« alsa praysd far grant af Intsria raliaf th^t

tha apsrstlon of tha ordar datod 26th Aug. 1993 ba suapsnciad «^ith

diraction to tha rsspondents nat to hold dapartaantal snquiry agalnat

tha applicants an tha chargaa/allagatiana which ara aubjsct aatt«t

af a criaiinal caurt trial during pandancy of tha QA«

3. Tha pruysr far intariai r*lisf waa canaidsrsd an an I9«7«9i

in bath ths OAa and tha dapartnantal pracaadlng waa kapt in abayancrs

for a psriod of 14 daya and th^t intari^r ordar continuaa ta^y,,
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4, A n®tlc« was issusd to ths rsspendents and thsy ha¥« filed

t!i©ir reply separately in both ms ORsoaing grant of re Met prayed

for, citing the facts of the case. It Is stated that the act

coiBBiitted by the applteants amounts to misconduct and therefor#

the l>ipuiy Commission of Police by the impugned order dated 26th

Au9» 1993 directed for initiatisBi of departmental enquiry against

the applicants#

5» We have heard the learned counsels for both parties# The

applicant's counsel has not filed any rejoinders The pleadings are

taken as complete* Since this is a short matter wd botis c'ounssls

of the parties agreed^ both the OAs are disposed of at the admisslwi

stage,

6, The contention of the learned ccainsel for the applicant is

that the allegations against the applicants are almost ths same

which are subject matter of decision in the Criminal Cwjrt, In the

Criminal Court, charge has already been framed and trial has comwneed*

In case the departmental disciplinary enquiry is twld before ths

cmclusion of the criminal case, tt^ witnesses which are common to

both will depose against the applicants from the aide of the adminis-.

tration and naturally would have cross-examined m the truth oi

their credibility* This will be a sole ground to exposjyug the case

of IjiB applicants much before Wie criminal trial comnmnces for

examination of prosecuticn witnesses* This will be prejudicial to

their interests and the stand to be taken in the criminal trial*

7, The learned counsel for the respondents however placed

reliance m the decision of Hon'ble Supreme Court In the case of

Kusheshwar Oubey Vs, M/s Sharat Cocking Coal Ltd 4 Ors 1988 4 3CC

319, In the aforesaid decision, the Hon'ble Supreme Court has also

considered the other cases and finally held that there- can be hs

legal bar for simultaneous proceedings being taken together.
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8, In fact, tfw Hai'ble Supr««t Court has Isft at the discre

tion of thm Judicial Reyieuin® Bod^ to find out whether in a

particular ciK;uiRstan«ie and facts of the; case, simultaneous

disciplinary and criminal proceedings be allayed or not« It is

observed that no straight jacket formula can be laid down for

all the cases. In Uie case of Kusheshwar Oubey, there was also

departmental proceading and criminal trial. The original court

stayed the procaeding of departmental enquiry but the appellate

court rdve^sd the order and directed that departmental enquiry

may proceed. The Hen'^ble Supreme Court however upheld the decision

of the lower Court* In the present case, the allegations against

the applicants are that they are members of the Police Force and

they had taken away certain persons on the pretext of getting

certain work done and closetted them in the chamber behind Inderpuri

Police Station during 16,9,0^17,9,08 night, which resulted an the

death of one Ram Sarup, Simultaneously a criminal case wae registered

on the Investigation of C8I, Under Rule 15{2) of Delhi Police

(Punishment & Appeal) Act, 1980, a decision has to be arrived at

^ wnether to proceed departmentslly for the misctxiduct and if that

misconduct amounts to an offence in criminal law, whether criminal

prosecution has betn launched against such persons. The respondents

did not take any action soon theraafter, and it was only aftev the

criminal court has framed the charge in Play 19B9 the Deputy Co«missi?»fr

of Police issued order for Initiating departmental enquiry against

tp« applicants, who are already standing trial in the sessions

court on the same allegation®, We have gone through the summary of

allegations and tha charge framed against the applicants in the

criminal trial. The charge reflects every aspect of the allegations

levelled against the applicants in the departmental enquiry,

9, ie, therefore, consideriog all the aspects of the..oaem," find

that the respondents have been lukewarm in initiating departmental

proceedings for a period of 4 years rather than soon after the alleged

miacwidyct, u/hen the proceedings in the criminal case have commenced
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and ar« bayond the stage of charge, tha justification of
issuing impugned order dated 26.8.93 cannot bs fair. Th.
applicants are under suspension and are likely to remain
till the conclusion of criminal trial against thw. The right
of the respondents is not taken auiay for_initiating departmental
enquiry and passing necessary order in case of convJxtion by the
criminal court as well as in case of acqultal by the criminal
court subject to provisions of Rule 12 of Delhi Police (Punishment
&Appeal) Rule 1980. In cas. departmental enquiry proceedings

allowed to continue and conclude and go adverse to the
interests of the applicants, then their subsequent acquital by

the criminal court does not compsnsate thsm for the injury th«y are

likely to suffer, in case adwrse order is likely to be of severe
nature in the departmental enquiry.

10. m are, therefore, of the view that this a fit case where
simultaneous proceedings cannot be allowed to be drawn parti-

cularly when initiated 4 years after the alleged misconduct.

11. Both the applications are, therefore, disposad of with the

following directions s-

(s) The departmental praceedings shall remain in

abeyance and pending till conclusion of the

criminal trial before the Sessions Court

against the applicants who are under trial

accused, and shall not commence till the

cas® is disposed of finally at the SBsaions

level.

(b) Ths respondents shall be free to pass any order

as a result of the decision if the Sessiais Court

either of acquital or of ccjnvlction, according

to relevant provisions in the Delhi Police

(Punishment & Appeal) Rule 1980.
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(c) Any obserwatlcwia made in this order will not

affect either of the parties regarding charges

framed and summary of allegations alleged

against any of the applicants. Interim order

passed earlier may continue till the time

the criminal case Is disposed of by the

Sessitns Court,

12, 80th parties are directed to bear their own costs.

Copy be placed in both filed.
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