CENTHAL AMMINISTRATIVE TRI BUNAL -
HINCIPAL BENCH: NEN JELHL

Ou AN, 1422/94

New lbelhi, this the 23rd day of February,l995

Hon'ble shri J.P. 3harma, Member( J)

Hon'ble shri 3.K. Singh, Menper (A)

shri Mahendra Kumar Meens,

s/o shri Lev Lal Meena,

Village Kalarewa,

Foele Liahikher ,Teh. Khanpur,

Jhalawar(Raj). eso Applicant

Ey Aavscai&=m5~swmnet Kaur,

VS,

le Union of Irdia
through its Secretary
Ministry of Information and
Broad casting
Akashvani Bhavan,
Farliament Street,
New delhi.

2. The Chairman,
Jtaff selection Commission,
Gav Complex,Lodi Road,
New Delhi. vs s Hespondents

By Advocate: Mrs. Raj Kumari Chopra

Hon'ble 3hri J.¥. sharma, Member(J)

The applicant appeared for the post of

Assiﬁ tant in the year 1989 in the Ministry of Information

& Broadcas ting. But he was not given the appointment
though he came out successful. He was told by the
letter dated 8.9.93 that though he was selacted and
in pursuance of his representstion dated 28.1.93
due to sopne administrative reasons his nomination for
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the post of Assistant was cancelled. The applicant has
filed this application on 24,1.94 praying for the grant
of the reliefs that the respondents be directed to
appoint the applicant to .the post of Assistant after
declaring the cancellation of nomination to the post
of Assistant Grade in the respondent organisation 3s
invalid and that he should also be given seniority as

per 1989 batch with consequential benefits.

2. On notice, the respondents contested this
aprlication and filed the reply taking the cbjection
that the applicant has not exhausted depsr tmentsl
remedy as provided u/s 20 of the A.T. Azt,1985. He

has directly appr@ached the Tribunal for the grant of
the reliefs. On the character verificstion of the
arplicant, it was found that the applicant caﬁnﬁt be
considered for appointment in the Govt. service in the
public interest. It is stated that the applicant has no
case and et least he cannot be granted seniority in the
batch of 1989 in view Of the specific circumstance of
the case. The sovt, has Eo see whether g Selacted
candidate after selection is otherwiée also suitable

for appointment to the post after verification of his

antecedents,

3. The applicant has also filed the rejoinder
reitersting the same facis as stated in the original
apgiicaiimn‘ It is further stated that the murder
case which was filed against the applicant and he

was acquitled by the Uistrict and 3essions Judge,
Jhalawar by the order dated 19.11.87 in Sessions case

No.178/35, @gainst the aforesaid judgement, the
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the State of Rajasthan filed a criminal appeal u/s
378 &r.#eC. and that criminal appeal came before the
Jalpur 3ench of Rajas than High Court and the appeal
was dismissed in limini as Appeal 1\30;25/88 by the
judgenent dated 11.7.88. This was a State appeal.

5 Acrve Lk
4. It is not the angél that his obserwed the

Sovernment but a person who is to be appointed should
have antecedents which may not reflect in the future
career of his service and make him unsuitable. It is

a fact that the applicant was involved in a murder

case but no stigma is attached to him as he has got
~clean acquittal which has been ultimately stampeed by
the High Court of Rajasthan., 1In view of this,if this

is the only criteria for cancella-tion of the nomination
to the postof Assistant, the action of the resgordents
is not fair and justified. The learned counsel for

the respondents also stated that they are entering into
the verification of these Socunents anne xed with the
original application and if authenticity of these
docunents 1is finally established, the applicant shall

be tsken in sService and appointed to the post of
Assistant aszré’fSwlt of 1989 Assistant Grade Exanination.
The relief t%erefare prayed for by the applicant itself
stands allowed by the above arguments advanced by the

learned counsel for the respordents.

5. As regards the grant of seniority with the batch

of 1989, the applicant himself has not adopted the
procedure provided under law. Though the applicant
was not a Govi. sServant but even though who seek

ek Ui
recrui tment to - eZCentral Sovi. are covered by the
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jurisdiction of the Tribunal amd in that event are bound

oy the provisions of CAT Act,1985. Section 20 lays down for
aprlication

exhaus ting departmental remedies and theresfter can fiie an /

u/s 19 of the A T. Act,1985. The applicant shoyld have

approached the respondents annexing the copy of the order

of acguittal paséed in November,1987 by the 3essions

Judge, Jhalawar and the order of the High Court of

fajas than,Jaipur Bench dated 11.7.88 upholding the

order of acquittal. de do feel that hétﬁg.a great

ik afls

cons traint amd a3 hunber of adjourmments that the then

counsel for the acplicant has filed this copy of the

order passed by the Jalpur Bench of High Court of

®

Rajasthan. That was also not annexed with the J.A.

as amexure. In fact.the present counsel also zppears
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proxy for ths earlier counsel who regpresented the
applicant and it was clearly observed in the ordersheet

0f 22,11.94 regarding the fact poinied out by the
Jepartmental Representative thai on character verification
it was reveagled by the concerned authorities that the

avplicant was involved in a murder case.

5. In view of the above factis we do find that
the applicant eannot claim seniority with the batch
of 1989. However, he has a claim to be placed if Lk Lz
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appointed at the bottom of that batchsand as per roster
A

point 1f he belongs to reserved category. The voster
point canmot remain unfilled 55 the mstter wss under
corgespondence by the respondents thenselves for
character verification. Even if the applicant does not
get that roster point, another 3.T. candidate has %o be

» i ) pw » (S-Y v
prOVLGedﬂthat roster point a5 that has remained unfilled.
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However, we leave the matter to the discretion of the

respomdents,

T The application is therefore Partly allowed
and disposed of with direc tion to the respomdents to
consider the appointment ef the applicant as expeditiously
a3 possible but not later than 3 months from the date

©f receipt of copy of this order and consider his seniority
a5 ber reservation point and other relevant rules
applicable to such other candidates. 1If the applicant
is @ppoinff'he shall be paid the eﬁalmnentsegzmthe date

]

he joins. Cost on parties.
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(3.K. 3 NGH) (J.Fe SHARMA)
MBE43ER(A) MEMBER( J)
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