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Centr al Adrriinistrat ive Tribunal

Principal Bench

CA.1419/94

Oelhi, this."^^! jf\ day of 3U nsry|. 1^96(1

Hon'ble Shri A.V. Heiidasan, \/ice-.ChairiTisn(3)
Hon'ble Snri il.K. Ahooja, flesTiber (A)

3hri fif.m Chand
S/o 3h. SoTen Singh

Sub-Overseer fdstry
under Chief Administlaiive Cfficar
(Conatn) NR, KpShn:ire Gate, Delhi
and 6 others. Applicents

( Auvocste Shri f^einee)

ve r sus

Union of India; Through

1. General Manager,
NR Barods House
Ne^u Delhi,*

2, The Chief Administiatiue
Officer(Ccnstn.)

NR Kabhmeri Gate,
Delhi,

( Advocate; Sh.lamesh Gautsm)

CROEh

Rssponde nts

Hon'ble Shri f.K. Ahocjc.,8, Mer ger (a')

"Jha applicants, seyen in nufnbers, claim

that they were appointed as 3ub-overseer Wistri'es

(AOF!) between the years 1981-84. Initially they

ueie appointed as Casual workers on daily uaoes

but subsequently they were given temporary status

and were placed in the scale of te.330-560 which

was later convtirted to Rs,12C0-2040. Their

gi^v&nce is that they were continui;usly
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working as SCFI for more Hihen 10 years/ tiey

have not been regulsrised and iesteed respondent

Nc«2 has Invited applications from SCRswhc are

diplcifPa-holders for legulstisation excludsJ

the applicants on the ground that they are hclding

only two years certificate as Dr af tsm8n(Ci vi 1) ,

2. The case of the applicant is that

two vBsrs course of 0raftsman(Civil} yhich
' ^ w

they have passed is recognised by the Maticnal

CcLinfeil for Traininq in V/ocational Trade, Further.

«hen the jobs of ShFi were adyeitised by the

Northern Railway, no distincticn was made between

the three year diploma hcldeis and two years

certificate holders and they along with oiploma

holders were selected and adjudged ouitahly^ For

the post of StPl the scale of R?.:i30-56C was also

common to both tha certificste holdex-s as well

8S the diploma holders gnd the duti=^s assigned

,ngture,
tg them were also of the same^ The scale of 330-560

wb3 later converted to 1^.1200-2040 as a result

of Fourth Pay Commission Report. The applicants

state that the respondents furthei revised the

pay scale of SDF! to Ps,1320-204C from 1^.1200-2040

and the applicants'were allowed the same higher

scale in the month of f'ay, 1588. The^ all-ge

that at this stage,the respondents drew « dis^ incticn
t h 8

between/two categories and passed an ordei- on 13.7,88
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uhereby the jOFi holding diplomas were contintleiA^

in the grade of fe,1320-2040 and those holding

Qsrtificate^ like the applic.gn uere ordered

to be plgced in the lower grade of /.950-1 SCO
r

corresponding to the scale of 260-400 prjir

to the Fourth Pay Commission Report., The appLitenfs

then appiosched the Tribunal in 04-264/69

end the same was allowed partly on 1,6,94 by the

Tribunal which ordered that the iFspGncients

had no right to place the eppllcents in g scale

lower than fe.12C0-2D40 ( Annexurs A-3), The

applicants further state that some of the

SOfls filea CA-359/69 before the jcdhpur Bench

of the Tribunal chal-lengirtg the proposed

decision of the ifespunoents to legulnise

a n d
them in class-lV cgl^egoi ies/not in thpcategbry

of Sifi and the same DA was allowed ( Sl3 1991(3),

pegs 391) with the oixection that necesssiy

steps need to be taken by the! esponde-nts

for regular isaticn after prepai ing the necessary

schema for the purpose. The iGsptndents

thereafter•in pursuance cf the afciessid
\

directions of the ftibunal issued a notice

for spe cia 1 i ec ru i tms nt t, o the pc ot o f

5uFi in the giade of fe. 14D0-23nQ but Isio

down that persons eligible for this recruitment

would be only diploma holders. The applicants

are aggrieved that when no distinction had been

a ^ "id",,— ,
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made between the diploma holders end certificate

holders at the time of initiei eppoirhmfint and

the same pay scales had been piysn to both the

carEG01 ies end the same duties were also assionr^d

to all of therpj, the action of the respondents'

in denying an opportunity to be rRgui&iisnd to

Ihs ceI" ti ficaie holdsi's is mecjuit sb-ie ano uniustif iecl,

3^ Ti'ie respondents in their reply have derded

the claim of the applicant and havs submitted that

the judgernerit of trie Tribunal in lA-3b9/81 geue a

specific direction for re nu Is xisat i • r; of these

uhc uoje having three yeai'S diplorra ctujrse and

hence the applicants could not clsim "the benefit

of the same decisic n and the actseme piepaxed

in puisuan-ce thereof. The respondents slsc; state

that the epplicents uere yrnn,^iy enraged casual

laboui; b> oiffeie^nt officers in vitiation of rules

and uithout any authority and as sucti the v/Biy

initial engagement of the applicants was abinitio

net right and they have CiO iight foi co nsi dai ut i n n

ir. td .e post cf SCjh, The depaitnient heri fci^ l;e j 3 ,^.^4r>..

placed the applicants in the nx acJe of bnt

they riere restored to the giada cf t-. 12[^0~2D<io

on aucQunt -cf the interim oi'der of fhe Trie.jng'i

JO! th~264/t?. The respondents also ijRniftn that

X- h Piic- ants ai'e uork i nof -• s •pj,cr!;^ r;o Icier

uLFl and ©re oischaroino «fm,f i -

Ust

nesponsibi1
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ye havG ,he Id. ccense o n

both sides. Shri f^„inee, counsel for the

appiieent has vohcrently aiQued that since
- fhp r=,T fi fi i-ate hcldsi'

the diplcnia hclaers ar tf.c -

uere recruit..d together and vemeioBd in the

some position in the same yraoe ..im t"n

ondents tiied to disciimingle them vide;e scr

their orders in 1986, they sie

, ... Ihe r^unnOHO nO I e gu 1cTIs a13 0H
es similarly piacna foi Lht.

in terms of the orders of the dodhpur Bench

of the Tribunal. We find hDuevcr thst

the bodhpur Bench obseryod in it otue i a

that " It will obviiusly neither be just nor

rpii to cornpel the appiitisnts uno a^B oip^i-iMa

holders and have been uorkinu sgeicRt l-lass-HI

nQst foi six to eight years to seek thsai

regularisation against much lower post in

to be in oa tPd

Clsss~IV post. This meke it clear thai

f~b

i he orders in ths s&icS t'A uei e msant fc J"

the diploma hcluST.s. However,

the issue be fore the uodnpur Bench of the Tribunal

UBS that i.here uakie no scheme evaiiabie rci

regulorisation of cesual laboor uhn had

acquired tempcraJ y status in the class-111 posi^.

It ua3 concluoed by the Cooiainete Bench that

btore it

the applic®§ts/should also be consic'eied for

r egu l£ri.s8tion against Class-Ill pcste and the

jt'sponcients weie oirected to piepai't a schefne
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accoraint;lv. Up theie:olB fBSl that thf ratio of

the Choei: O.i30 appiiBB to the appUoenls at, least
to the extent that the .rspondanls shoulo coosidel

thei! legulsl isstion ageinst Class Hi pos. s SJ e,.b

aappiicants have rendered suoh a long Bereicn continucoslv .
The next question ohich anises is ntether such

a leguiai isstion should be a pan t of the sch^ he

prepa.ed for SCPs oho hold elplooae. The optli^ehts claio
end the respondents deny that the natore of .leties of the
aartifioate holders are the .saoe as these of u.ipUrs .,clde:s.

I! I-I-S, houBsei ntit been denied that the appiiofd s

aiso -..cruited fol the aahe uo,t as the oipUna i.oldeos, ^
tespor,oeots oleio that this was thnh ,«-a,egl|P. r

Fu.tl.e, tone, till the Fourth Fay Co,«tl as1on -s .odatlons

ceams and uoro iirpldirsnled fids old rs of the nsdpo,- •jent-

issued in IFEE. both the oatUs«ries oorhinusd lo j unei na

the san.n pay soolB. The distinction uas thns litanr^ by

the responeents only oh.Ho iepleoentino the .aaonne nda'Ic no

of the Fcurth Pay Commission.

5^ The Id.counsel for the applinard;.^ ar-uen that the

recruitment lules for the post of luCik mist: ins cbj.fh is

s clE3S-iIl post, analceus to 3Gfi, i a-mair i eu is 11.0 n .rn

second Oiuij on eith flathomc tics. ArsFordSny to the id. counsol,

the appllc.ants hare in any case the ninlmum qualificctjon

pxesciibed for the job. He fuTthei souyht tc xery

cn the orders of the Supxeme Court in Prassd



vs ?tate F'inei al De ve lopment Corporation

/f
I /

( aIR 1990 3C 371) wherein thei i lordships

SS 1 \J0, SS foilOW b «

"d-

n practical experience uculd elaay aid
the person of effectively discharge the
duties ano is a sure guide to assess
the suitability. The initiel minimum educational
qualificetion prescribed for the different
posts is undoubts^iy s factor to be
reckoned with, but it is so at the time
of the initial entry into the sendee.
Cnce the appointmert© of petiticners ueie
made aS daily rgted uorkers and they uere
alloyed to york for a consideisbie length
of time, it yould be haici end harsh
to deny them the confirmation in the respective
posts on the ground that they lack the presc-ribed
educational qualifications. It can be^said tfat
three years experience, ignoring artificial b
in service for short pfeiicd/periods cie.ted
by the management, in the ciicumstanccs un.Id
be sufficient for confirmation."

w

The above observstion hes also been relied

upon by the Loocdinate Bench at 3odhpur while

giving directions to the respondents regarding the

regulaiisstion scheme for SOWs uho axe diploma holders

ye have no hesitation in concluding that the ratio

of the Bheguiati Piasad us. SfQC (supra; applies

eouslly to the applicants in the present CA. Since

the applicants were recruited along with the

diplomB holders and drew tl3 same pay scales

for a number of years, ^ view

entitled to be considered for legularasion
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_..,d by the respondents
the scheme prepared hy

in term^ o ,,.-.ned letter
i rie the impua^^®"

Hpnied to them via®
hirh has been denieouhich f'i 5.4.9^

rtexs Northern Railway,
Qf the Hsaddwa ♦

(Anne)cuie A-1). discussed
prts of the case ax sou

t t niiS

_ Taking yaixou
• 4- e tilll consider

♦ 4hpt the lespondents dlUue direct that r
' , .. „h0 are sirnllatlv

,• nta alsothe appllCBht 1400-2300
. , 30P1 in the graae of

the appoint-"' aa oO
. , the direct raorpit»ent puota on the „

i„,„uqned prdep ofnrFsciibed in the xmpug
3nd aon,.itiona as prasc

-4^ nnt nossess the
•1 1994. though they do not p5th dprr . resoonaents

, thi-ee year diplo».e. The .nyglification of •
^ .XP • rt aiit months of

y.olBte this Bction within si>coill also oomplate
t • nrder The applioat-nreceipt of this order.

H- tlv alloyed. NO order as to coats..ccordxngiy

}
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( R.K. )
fie mb-S^ 1^ )

( A.y. Haridssan)
yice-Chairmen(3)
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