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Ney Oelhi, this.ﬂ‘"‘ R day of launary, 1696,

Hon'ble Shri A.V, Heridasan, Vice-Chzirman{J)
Hon'ble Snri R,K, Ahooja, Member (4)

Shri Mem Chand

5/o Sh,Screm Singh
Sub-COverseer Mistry

under Chief Administrative [fficer
Constn) NR, K_shmire Gate, Delhi
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{ Auvocate Shri B.5, PMzinee)
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1. General Manager,
Nk Baroda House
New Delhi,

2, The Chief Administiative
Ufficer{fcnstn,)
NR Kabhmeri Gate,
Delihi,

n

{ Advocate; 8h,Faemesh Gautam)

e,

LROLR

&

‘~ ‘ Hon'ble Shri F,K, Ahocje, Merber(a)
j o

The‘applicants,sEVEH in numbers, claim
thzt they were appointed as 3Sub-cverseer ﬁjétri@s
{56&} betueen the years 1961-84, Imii;eily they
were appeinted as Lasusl workers cn daily wages
but subsecquently they were given temporasry status
and were placed in the scale of f,330-560 which
Wwas leter converted to R 12C0-2040, Their

grivence is that they were continucusly




Y
o

iy

')
N
.e

but
working as S0M for more hhan 10 years / trey

heve not been regulsrised and iestesd respondent
Ne,2 has invited spplicetions from SUMBuwheo are
diploma-holders for reguletisasticn excludc .
the gpplicants on the“grcund that they are holding
oniy two yesrs certificate as‘DIaftsmaﬁ(inil},
z, - The case of the s _licant is that
two yesrs course of Braftsman({Civil} which
they have passed is recognised by the Naticnal
Ccungil for Training in Yocaticral Tiade, Further,

ghen the jobs of 3LM were advertised by the

Morthern heiluay, nc distincticon was made bhstusen

the three year diploma holderm and tuo yeasrs
certificate holders and they alengwith ociplomea

holders were selected sand adjudued suitably, ©or

P

the post of GlM the scale of F,0130-560 was alse
common to both the certificzste holders s wuel)

as the diplema holders znd the duti=s zesigned

ngture, :
tg them were glso of the samef The scele of R, 330=560

i

ey}

3 later converted to R, 1200-2040 28 & resylt
of Fourth Pay Commission Report, The applicants

state that the respondents furthe:r resyised the

w

pay scale of 5UM to F:,1320-204C from 2,1200-2040
and tre applicants were allowed the same higher

scale in the month of Mgy, 1088, The:

thet at this stage,the respondents drew . dis!ingticn
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whereby the 30M helding diplomas were conting
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in the grade cof %.1326—2&4& and those holding
Lertificates, like the applicents, were ordersd

to be plpced in the lower grade of /,050=1500

*

corresgeonding to the sczle cof R, 260-400

to the Fourth Pay Commission Report, The gppiic
iheﬁ appicached the Tribunal in LA4-264/8C
and the séme was allowed partly on 1,€6,84 by the
Tribunal which crdered that the responoents
had no 1ight to place the gpplicents in g scale
lower than R, 1200-2040 { Annexure A=32), The

applicants further state thzt some of the

{Ms fileo Ur-358/89 before the Jodhpur Bench

L 2]

of the Tribunel challenging the proposed
decision of the respundents Lo regulsrise

them in class-IV cetegories /not in thecetegory

of LM oznd the same UR was

ja\]
\

pace 391) with the vilection that necesssry

steps need to be tsken by thefesponderts

for reguleirisaticn after prepering the necessary

scheme for the pur 1, The respondents
thereafter in pursuance of the gforessid
directicns of the Tribunzl issued z notice

for special tecruitment to the post o

]

LM in the grade of R,14C00-2300 but lsic

down that perscurs sligible for this recruitment

would be only diplomeg holders, The applicants

o
gl
o

aggrieved that when no distinction ke

i IR

llowed { SLO 1681(%;
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holdets gt the time of initisl eppointm

[

the same pay scsles had been [1ven to hoth ihe
catenories gnd the seme duties were also sssigned

to all of them, the zeticon of the zsgﬁmvﬂeﬁts
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the cleim of the applicert and have suhmitted that

. Ll .. 2 F - o~ oy f © ey g -
the Jjudgement of the Tribunal in L2=35C/BC ozvue g
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specific direction for

3

who weie having three years diplome course
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henee the applicants could not clegim

of the same decision and the scheme prepaied

w
e
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any suthority and as such the very

-t =

initiel engagement ¢f the applicants was gbini

rot right end they have no
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che diploma holders af o the catiifioste holdels
TooE Olpatiana g lme s e

e rerruit.od tocgethar and
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same position in the szmé Sret® o bAhL R
. Vo 3 Ao
reanpnoaents tried to disciiminge® PR
reaponden
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i terms of the ordets of the Jodhpur Bench
of the Tribunal, we find however that

i

the Jodnp

. v s, P L = i mloms
fni1 to Ccmp@l the gpp‘z_lg;aﬁtg who are diplina

holders ard have been wor<ing

Thi=z meke it clear that
ihe orders in the said UA were muant for
the XessorcembeeX- diploma holaosvs, Howe ver

the issue hefore the Jodhpur Bernch of ths Tribup

o
el

was thst there wame no scheme zvsilable Por

recgularisation of cazsuel laboar who hed

scguired temporaly status in the Llgs:

igeg=iil mos bids

Joent

t was concluded by the Loorainste Sench that

hetore 1t
the applicedts/stould zlso be consicdered fo

reculerisation agsinst Lila
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A1R 1690 SE 371 wherein thei: lerdships

e

chseived as follows:

% practical expe: ience would aleay ald
the person of effectively discharge the
duties eno is a sure gulde to pes@ss
the suitehility, The initizl minimum educaticnzl
qgalification prescribed for the different
posts is uncoubtszdly = fzctor to be
reckoned with, but it is so at the time
of the initizl entry irto the sETVio®,
Cnce the appointmerts of petitioners uele
mpde ns daily Teted woTkers and they uers
slloued to work for = considersble lenoth
of time, it woulc be herd end hsrsh
to deny them the confirmstion in the respective
poste on ihe ground thet they lack the prescribed
cducational qualifications, 1t can be sgid that
three years experience, ignoting artificizl break
in service for short pericd/periods cre-ted
by the manegement, in the circumstences wo. 1d

he sufficient for confirmetion, ™

The :bove observstion hes alsc heen relied

upcn by the Loopdinate Bench at Jodhpur while

giving cirections to the respondents regarding the
Iﬁgulalisaticn scheme for S$0Ms who a1®E diplomgs holders,

e hasve no hesitation in cencluding that the ratio
of the Bheguati Prasad vs, SFUC (supra, aprlies
acuslly to the gpplicants in the present CA, Since
the applicants were recruited along with the
diplome holoers and dréu tre sagme pay scsles

for g number of years, Ehey oo in our view

entitied to be considered for regularasion
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F%\?id'terms of the schemé PieParEd by the respendents

N

yhich has been denied toO them vide the impugnad letter
of the Headquartgxs, Northern Halluay, dt, 5.4.94

(Annexul® A-1).

1. Teking valrious aspects of the cas® diamuésed
above, W Lirect that the respondent s will consider
the applicants also with those who are similsTly pleced
for the appointment as SUM 1n the grade of %.1&00-2360
against’the girect tecruitmen£ guota on the szMe te1ms

\ | . . :

' and con.iticns as prEscribed in the impugned ordee of
k#& 3 sth april, 1994, though they o not possess the
qualificatian of three year diploma. The responéants
will =180 comple te thie scticn within six months of
the r@ceipékcf this ordsT. The applicaticn is
No order gs to costs.

accardingl

y allowed,

( RV Haridasan)

i

R ( R.K, Andede )
} ' membet (A)

Uice—ﬁhairman(J)
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