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CENTRAL AQP11NI3TRATII/L TRIBUNAL, PRINCIPAL BtNC-

Oe A,No, 141 3/1 994

Ney Delhij this 20th day cf July, 199S

Hon*ble ahx i .,i/» Haridasan, 1/1(3}
Hon®ble 3hri a.Iu MambsrCA)

Niranjan Singh (nlias Nirxnjon Lai)
I' i 11« & P C3 i- at3ud i
•t. Gurgaon (Haryana) Applixant

(By 3hri B.3. Charya, Advccate)

Uersus

1 C oromiasicner of police
police Hqrs.j IP Estate
Neo Cielhi

2® Secretary
w/Herne Affairs, North B1 cc k
Neu Delhi

3« ftddl. Cornmiasioer of police (S&T)
Police Hqrs®, IP Estate
Ns;,! beihi s,g RsspOndents

mm. (oral)
Hon<bie Ihri Biswas

The applicant, a constable in iielHa police, is

be/ore us in a second rcund of litinaiion chillanainc

the order at Annexure A-i dated 19,1,93 Ry yhich he

has been dismissed frum service with immediate effect.

The said order also stipulates that the period of

su/;pen3ion from 1x1,87 to l9,5,36 is tc be tremtsd ^

djXiS-riGn 1,6, pex'iGd net spent on Uutv,

2« dhri 8,3, Charya^ learnec counsel for tha SDclicas-t

Mu.-ks tc assail the afcrernentionad ordes of the dia-"

ci;..iinary authority (DA for short; as also the a;:g,;,elisfc&

oruer on the basis of follouinc grounds. Firstly, the

summary of sllegations as set out oy the respondents

13 vague and ambiguous because of inadsquats particul-rs,

Ine doctor yho had examined the applinant uss not

allousd to be cross-examined by the applioent.
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V.
Neither the enquiry officer (cu for ohcirt), nor the

i)A or the appell 3tB authority appliso their fninos te

thia vital aspect of the proceodinis and cams ic tna

conclusion abruptly about applicant's rrjlsc oriduct «

secondly, when the LO Shri Ftan Karan hoo oesn replaced

by ihri Shag want Singh, respondents should hauo

conductad de novo enquiry. Thirdly, the uo has not

ap,plied his mind t o the various contentions made by

the applicant in his representtiion dated 11.11.52s

In this representation! the applicant had brouaht out

diffsrent isaueSj namely that there oar no eylcence

nor any specific finciig to hold that the applicant

was guilty. The allegation against the applicant

being found under intoxication dcses not. stand prowsdj

inasmuch as ho has been falsely implic-led, decondlv.

the Isarned counsel draw cur notice tc the ordsr of

punithmont to say that the applic;?nt uith an unblemishr^

sarvicB did not deserve severe punishment that takes

away his livelihood for ousr®

3, Shri iiaiinder Panoita, learned ccunsel tor

respondents drew our attention to tha seriDuanes-

of charge and misconduct established against tus

applicant, Hs argued that the fact that the applicant

was found unauthorisedly checkino vehicles in to-rad

Nsgar Chouk area and that he yas under the influencs

of liquor have been established fully follouino

medical examination by the appropiriata medic si

authority, uhc had given a certificate to tr'at, effect.



4» Ue have heard the learned couRsel for both

partieis at Je ngth .

The issue that falls for determination is

yhethsr the case^ based on the materials available

before us^ is vitiated by no evidsnce and yhather

the punishment awarded is not commensurate with

the gravity of misconduct. With reference to the

first issue, ue have no doubt that the proceedings

yere held as per the provisions of deihi doiice

iPunishment & Appeal) RuleSj 1 980 and reasonable

opportunities were given to the applicant® fhe

charge that the applicant was involvad in intoxication

has been established beyond any shadow of doubt by

examination of the uitnessas® In respect cf

applicant's plea regarding quantum of punishmsnti

y6 are guided by the judicial proncunceman t^of the

apsx court in the case of ianc.halkshri & Anr* la,

upu Flehta & Anr« 1 999(2) mIpLD 75® It has ho en

held that Court/Tribunal should not intafoie with

administrative decisions as regards quantum of

punishmeni. unless the same has been boynd to be

illegal or suffers from arbitrary proeedurs or

against lau® The same visu uas held by the apex

court in the case of 3,C eChaturuedi V» UCI & Urs,

(1995) 6 see 749 viz® •The High Court/Tribunal

while exercising the pou:.:r of judicial review

canot normally substitute its own conclusion on

penalty and impose some other penalty# If the

cunishmsnt imposed by the DA or iheappellate
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authority shocks the judicial ccnscienoa of the

High Court/Tribunal, it you Id only then be appro

priate to mould the reliefs prayed by dirtiot.uig,

the QA to reconsider the penalty imposed« its

said authority may in exceptional and rare cases

imposs appropriate punishment uith •.;uQ«nt r-r'-:u';.e

in support thereof" ^

5® keeping in mind the position of lac on tne

issues involved as fnentioned above ^ ye do not find

it a fit case uarranting our interferenco in the

matter. The OA is^ therefore, dismissad on merits

laayinq the parties to bear their oyn costs.

(S ,F was)' ChIv » Ha rAb>3!paj>-)'
fiember(A) Uic&-Chai iJ


