
CENTR AU AOnINISTRATIBE
PRINCIPAL BCNCHs NCU DLLHI

O.AoNo. 1039/1994

New Delhi this the 29th Day of Duly 1999
Mnn*hie Plr V/. Raroekrishnan, ViceSSn'We Zl. Lakehmi Sweninathan. "embat (3)
Kalu ca k
S/o Shri Charan Singh
yij^lags &PoO» BiJrolj
Fleerut. U.P, Applicant

(By Advocates None)
y/ersus

1 Government of the National
Capital Territory of Delhi#
Through its Chief Secretary#

^ Raj Niwas# Delhi,

The Commissioner of Police#
Police Head Quarter#
Indra'prBshtha Warg#
New i)elhi - 2,

3 Deputy Commissioner of Police#
' North West District# Noraia,

Delhi.
Respondents,

(By Advocates Shri S,K, Gupta proxy
for Shri B.S.Gupta)

i

J

ORDER (Oral)

Hon'ble Wrs. Lakahroi Swamlnathan# Wember (3)

None for the applicant even on the second call.

Shri S.K. Gupta# proxy ^or Shri B.S. Gupta# loarnod
counsel for the respondents. Ue have perused the record
and heard learned counsel forthe respondonto.

2, The applicant is aggrieved by the penalty order
passed by the respondents dated 17,8.92 dlsmisaing hie.
from service and the rejection of his appeal by tho
appellate authority by his ordar dated 24.5.1993.

3, The charge against the applicant, as seen frcfcn tho
disciplinary authority's order^ was that uhilo he wad
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postBd at Police stetlcn "odol Town, ho hod absented
hioiself froo duty as aany ao nine occaeiona, the details j
of which hauo been mentioned therein. The disciplinary
authority hoe atated In his order that after peruelna the j
findings of tho Enquiry Officer and stateeont of PUa and •
other materials on ""tde^n^e^rt^ental proceedings j
^ against tho applicant/that the dofaultar is an
Incorrigible person and ho has firm belief that he la not
intereatod In Gouornaient job and must be having some other
aource of Income. In the olrcuSatances. he haa held that
he is not at all fit to be retained In Delhi Police and
dismissed him from service with immediate effect, after
passing this order, we note that in the very nent line
tho disciplinary authority has stated as follows:

"The above mentioned period of absence is treated
on leave without pay."

4, The applicant has alleged in the OA that the
departmental proceedings have not been held in acoordanoo

O with law and also that he had been absent from duty due
to unavoidable family olroumstanoes a^ as a rasult of
which ho could not perform his duties. He has also i
referred to some medical certifleateo. This contention
has been rebutted by the learned counsel for tho
respondentfwho has suSmltted that the penalty orders havo
been correctly passed on the applicant after holding
the departfnental enquiry.

5. However, having regard to the judgments of the
Supreme Court in the State of Punjab
3T 1998(7) see 142 and the Delhi High Court in 3|i|^^
Y^riaw V/8. of India and Orq. (1998 (71) PIT 68 )
which ha^aPbeen followed by thia Tribunal in

Jaahlr Sinoh. (OA 2592/93) decidod on 12.7.99 and

f. Constable Renhlt Sinoh. (OA ga,2D/93) decided on 12.7.91
and for tha reasons given^ we allow this application.

As mentioned above, the impugned penalty ordot having
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/'u?© ^applicant's absence as leave without pay, the penalty
orders are quashed and set aside. The respondenta axo

directed to reinstate the applicant within one tnonth ftoM

the data of receipt of a copy of this order. Houdver,

we make it clear that the applicant shall not be ontitlQd
to any back wages for the intervening period, that is,
from the date of dismissal to the date of reinatatement

but shall be entitled to have^other benefits, like
seniority,in accordance with the rules and instructions.
Parties to bear their own costs.

Irs .Lakshmi Swaminathan)
nember (3) Vice ChairQan (A)

vtc.


