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CENTRAL ADMINISTRATIUE TRIBUNAL
PRINCIPAL BENCH: NEw DELHI

0.R.No, 1039/1994

New Delhi this the 29th Day of July 1999

Hon'ble Mr, V., Ramakrishnan, Vice Chairman SA)
Hon'ble Mrs, Lakshmi Swaminathan, fember

Kalu Ram

$/o Shri Charan Singh
Village & P.0. Bijrol,
Meerut, U.Po

Applicant,
(By Advocate: None )
Versus
1. Government of the National

Capital Territory of Deihi,
Through its Chief Secretary,
Raj Niwas, Delhi,

2, The Commissioner of Police,
Police Head Guarter,
Indraprashtha Marg,

New Delhi - 2,
3. Deputy Commissicner of Police,

North West District, Morala,
Delhi,

' Respondents,
(By Advocate: Shri S.K, Gupta proxy
for Shri B.S5.Gupta)

ORDER (Orsl)
Hon'ble Mre, Lakshmi Swaminathan, flember (3)

None for the epplicant even on the second call,
Shri S.K. Gupta, proxy for Shri B.,S. Gupta, learned
counsel for the respondents, We have perused ths record

and heard learned counssel for t he respondents,

2, The applicant is aggrieved by the penalty order:
passed by the respondents dated 17.8,92 dismissing him
from service and the rejection of his eppeal by tho

appellate authority by his order dated 24,5.1583,

3. The charge against the applicant, :as seen from, tho

disciplinary authority’s order was that whilo he wag
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posted at Police Station Model Town, he had absented
himself from duty as many &8 nine occasions, the dotailse
of which have been mentioned therein, The disciplinazy
authority has stated in his order that after perusing the
findings of the Enquiry Officer and statement of Fus end
other materials on records in the departmental proeceedings.
he has held

#aket against the applicant/ that the defaulter is an
jncorrigible persaon and he has firm belief that ho is not
interested in Government job and must be having some otha? |
source of income, In the circugstances, he hag held that
he is not at all fit to be retained in Delhi Poiice end
dismissed him from service with immediate effect, After
passing this order, we note that in the very nent lime
the disciplinary authority has stated as follouss

“The above mentioned period of absence 1o treated

on leave without pay,"”
4, The applicant has alleged in the OA that the
departmental proceedings heve not been held in accordanca
with law and also that he had been absent from duty due
to unavolidable family circumstances a#d as a rosult of
which he could not perform his duties, He has also I
referrod to some medical certificates, This contention
haes been rebutted by the learned counssl for tho
respondents uho has submitted that the penalty orders havo
bean correctly passed on the applicant after holding
the departmental enquiry.

S, However, having regard to the judgments of the

Supreme Court in the State g

h Vs, Bakabfgh Singh,
3T 1998(7) SCC 142 and the Delhi High Court in Satpal
Yaday Vs, U India _and Oro, (1998 (71) PLT 68 )
which haw been followed by this Tribunal in Ex, Copat.
Jashir Sipah, (OA 2592/93) decidod on 12,7.89 and

Ex, Copstable Ragggg Singh, (OA 5520/93) decided on 12,7,9!
and for the reasons givenk_ughgilou this application,

As mentionad above, the impugned penalty ordeg having
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reqularised )
L- [ the applicant’s absence as leave without pay, the penalty

orders are quashed and set aside, The respondents are
directed to reinstate the applicant within one month from
the dats of receipt of a copy of this order, Howover, 3
we make it clear that the applicant shall not be ontitlod é
to any back wages for the intervening period, that is, g‘
from the date of dismissal to the date of reinstatement %

tha
but shall be entitled to have other benefits, 1like

ot b g

seniority)in accordance with the rules and instructions,

Parties to bear their oun costs.

b

. P
(Mrs,Lakshmi Syaminathan) (V.Ramak rishnan) L

Member (J) Vice Cheirman (&)

vic,
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