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CENTRAL ADMINISTRATIVE TRIRUNAl
principal BENCH; NEW DELHI

Ofh, NO. 1404/94

New Delhi this the 15th day of July 1994.

hon'ble Shri J.p. Sharma, Member (J)

noi'i'ble Shri B.K. Singh, Member (A)

Shri L Raman,
Super*i ntei-1derrt of Cus 1:onis (Ai r)
indira Candhi Internatioinal Airoort,
Nee Del fi 1 , • • ' '

Resident of 108 Sector H,
ulc orea naba Kl'iarak Singh Mar'ci,,
New Deliri

(Shri R, Venkataramani, Sr. Advocate)

i. Union ot India,
Lirrough tiie Secreta,, ,
Uovei*nment of Indlam,
Ministry of Home Affairs,
Nor til Block, New Del in.

S- Coil8(,.tc;r of Custoiiis 8 Central Excise,
Custom House, I,P. Estate,
New Delhi.

R'* Coilectoi* of Customs & Central Excise..
Central Revenue Buiklding,
rn0 ,No,. 5400, Queercs Road,

• Bangalore-560 001,

4. The Sec-retary, Cerrtral Board of
rxcise 4 Customs,

i'nrnstry ot* Finance,
Department of Revenue,
New Delhi.,

Applicant

Respontien tr

ORDER

ion'tile Shri .l.p„ Siiarma, Member (j)

applicant joined as Sub Inspector of Custom and

4'-4ise in che month of December 1959. He was promoted as

Superintendent of Customs (AIR). The recorded date „f birth

of the appitcant in the school re-gistsr as well as in the'

is Iffl.3.1939. The same date of birth is
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recorded in his Matriculation Certificate and the same is

shown by hiiii when he yot appointment as Sub Inspector.. As per

ciii date OT Dirth trie applicant joined the government service

wheii tie was of about SB years 9 months of age. Since I9S9 the

applicant, continued to serve in government se.'vice... For the

f irst time . tJio appiicant madfi a representation on 2y.J..l.ly92

to ttic CoMetrtor of Customs and Ccfitral Fxctsa, Bangalore

followed by another representation dated ?fFll.:199S statifia

iiiorein that his correct date of birth is 16..3.1941 histoad of

I > u h. tii wrongly shown in the. service r ecord,.

He enclosed a copy of the birth certificate from the reyisteo

oi birth and deattn Bangalore which ite obtaiited ic Noveiither .,

1993=. His representation was rejected by- the order datsfd

26...11..1y93, Earl ier .to tdfis he was also iicfornted in a similar

manner In March 1993.

-b- Ihe applicant filed ttils application in .June 1994

w^itch carne. for liearing on 12.4..1991 praying ir.o -hy grant crf

the relief that PR 36 (Note 6) be struck dowri as ultra vires.

..M;i.,aiisI. : I..UL n.)iidi i.inu void and 1i.,i.rti'ier to Cjuasf] the ord-cr dafed

Ft. ..11,1993 passed by the respondenirs and that rfic respondents

lie cnrectcid to correct the date of birth of the appliranf from

10.. 3,1939 to 16 =3,1941,

We Heard tlie learned counsel for the applicant at the

ac!nin.iSion stage., FR 56 (Note 6) has been considered by the

•' W1€: Sup) reme .Court recen11 y i n a udgement Uri i on of 11 -] d7a

Harnam Sirigh reported in Judgment Today 1993 (3) SC 711.

die provision of Note 6 to FR 56 ftiads as follows;

Hot..s j rho dcfte on w'hich a Government
servant, attains the age of fifty eight
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years or sixty years, as the case may be,
shall be deter-iinned eitli reference to the

date of birth declared by the Gove'eunant
seryant at the time of appointirient and
accepted by the appropriate authority on
productioii, as far as possible, of
confinnatory documentary evidence such as
iligh Scliool or higher Secondary re"
Secondary School Certificate or extracts
froii] Birth.Regist.er, Ti'ie date of birth so
declared by tiie Government: servant, and
accepted by the appropriate authority shall
not be subject to any alteration except
as specified in this note. An alte»-'ation
of date of birth of a Government servant
can be nrade, with tfie sanctioii of a
Ministry or Departmerit of the Central
GovernriKJfd: or the Comptroller and
Auditor-Ceneral in regard to persons
serving ill the Indian Audit and Accounts
Department, or an administrator of a Union
TcrritO(*y under which the Government.
Servant is servings if -

3) a request in this regard is made within
five years of his entry into Governmont

xv-.y-j y, •.

b.) it is clearly sstablisiied that a genuine-
bona fide mistake fias GCCLu-redi and

c) the date of birth so altered would rio'"
iiiake him ineligible to appear in any
scliocd or Universii.y or Union hublic
Service Commissioin examinat. i jon in
whicfi fie had. appeared, or for entry iiito
Government service on the date on whicri
he first appeared at such examination or
oin tile date on whiidi he erite; eri
Government service,"

''' Accord ing Lo the above amendment, it is obvious thai:

tlie request for cori-ection of date of birth is required to be

made by tlie bO'sBcninent servant .wi thin five years of liis entrv

into Government service and his date of "birth may be coi-r-ectcd

•• cstabi ohed that .a genuine biina fide mistake had

ocsurreo while recording his date of^ birtri at tlic time of his

CovarnmenL service, Idle CAT in tfie insi.ani-, case

f-''" opinion that the bar of f've years could oriiv,apply

is

.
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•to such Government servants who joined service after 1979;,

when the atiiendifien 1 cams into force and that t'le said oeriad oi"

iiiintation would not apply to Governiiient servants who were in

service foi- more than five years prior to 1979 .

h^-

die Hon'ble Supreme Court observed as follow;

"Of Course, Note 5 to FR 56(m) was
incorporated only in 1979 and it provides
for r'equest to be made for correction of
date of birth within fivt^ years from the
date if entry into service but what it.
necessary to, be examined is the intention
of tiie r'uie making autliority in pro.riiding
ti'iR period of rimifation for see,king the
correction of tlie date of birth of the

Government servant vis to discourage stale
c 1 aims arid b e 1a i:e d .ap p 1 i c a t i o rrr; t o;
alteration "of date of birth recorded in

t,he sers/ice book at tiii; time of ini ria1

entry. 1l is the duty of the courts and
tribunals to promote that • intention by an
intelligible and harmonious interpretation
of the rule rather tiian choke Its

operation. The interpretation has to be
the one which advances tiie intantsion and

not the one which frustrates it. It could

n01 be 111 c 1ntention of the r"u 1 e mal< i ng
authority to -give unlimited time to seek
correction of date,, after 1979, to those
government' servant who had joined the
service prior to 1979 but restrict it to
the five year period for those who enter
service after 197C. Indeed, if a
Qovernment, servant, already in service for
a long lime, had applied i"oi' cur i-ec i:. i ors of
date of bii"th before 1979, it. would not be

pertirissibl c to inorr-sui t bim on tfic gr ound
t ha t. he had not.. a pp1 led f o r c o i" r e t Li o!i
within five year's of his enfr-y into
service who applied for correction of date
of birth only after 1979 elands oc! a
I' i r f e r- 8nt footing. J i: .wo li1d be
appropriate and in tune with hrarffionion.,
r.oristruction of the provision to liold that
in tfie Ccioe of those 'government serv.antv:,
wi'iQ were already in service before 1979,
for a period of more thai"! five years, and
who intended to have their date of birtl!
corrected after 1979, may s6-ek the
correction of date of birth within a
i'sasonable time after 1979 but in any

,ont d,

•

• • ••

.

•• •



n evertt fiot later than five ysare after the
' com.ing into force of tiie afnendment in

1979:. This viesr would be in consonance .
wi t h t f1e i n1: e nt i on o f" L!! e , r" u1e in a i\ i ng
authority,"

5: There is another decision of the Horvble Supreme

coio't whsro the iiiattei' of correction of date of biu'tii was

considei-ed„ The Secretary and Commissionere boffle Depai-tinent

.,irid others Vs. R. Kirubakaran reported in 1993tb) SC 4(M,

Ifi this case the decision of the Uniori of India Vs. Harnaii!

Sinyh (.Supra) was referred to .aloriywith others decision of

Executive tiny i nee i- Vs, Rangadhar Hal ik re posted in 1993

Supp,{l) see 763. Another reference by Ptiie iionMjle Supi-ene

Court in this judyenient is Sovcrnitiens of Anditra I'radesfi Vs.

M. H.ayagreev Sai'nrs, (1996) 3 SCC 633, Hit; publ ic sci'vant in

this case has claimed correction of dare of birth with

I'efer'encts to the i:n r'ths and deatriS reyietei" r!taint,ained under

titc BirthSs. Deatris and Harriages Registration Act., 1.886, The

Andnrsi Pradesh AiJministra ti ve Ti'iiiunal (lorT'ocred ilio datn of

birtii .as claimed by tfie, petitioner before the tribunal, in

xiow of the enti-y in the birtii and deatiiS regisi.er ignoriny

tine i'sr Ies tramed by tiie State Sovernment r'cferred to above,

Tiie Court said ?

cor ruri

"The oLsject underlying Rule 4 1::., to avoid
repeateO app! icatlOiis by a u()nrn''fjnif>i-|(.
employee for the correction of his date of
iiirth .ano with tliat end ir; view it provides
tiuat a- government servant whose date of
birth iiray tiave been recor'dsu i,n the sere Cm
register' in accordance in the r.ervice
rssgister- in accordance with thy iuiys
appiicabic to him and if tliat entry iiacJ
become tinal ur'ider tiie rules prior to t!ie
coiomencemen't; cy I9y4 Huies. he will not. be
e rr ti i t i e ti t o a 'I 'fe r' rs t iori o i' ii is da 1y r.f
birth."

Another important, factor" is that an appMcarC, for

•''' dare of bir'thdras criallenged reaction and in

/
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tiiat connection the Hori'̂ blfe Supreme Court at. P Wi of tfie

r'Cport has observed as follous;

"An application for correction of the date
of bir-tSi should not be dealt wiidi by the
Ir'itjunai oi" tii£; High court i^eeplng iri view
ori i y the public scuu/ant cyncsrned.i ,[ t riced
not be pointed out that any such direction
f 0!'• cor' rec11 on o'f 1;lie da't,s of' bi rt.ri of t,he
public servant concerned has a chairi
reaction., inasiiiuch as cjthers waitiny for
years, below him toy ttieir r-espect i ve
pi'omotions are affected in t'lis pi-ocess.
Some a r e likely to s u'ff e r it*r epa r a b1e
injury, inasmuch as, because of trc
correctiof! of ttie date of birth, thru
officer concerned, continues in office, in
some cases for years, within which time
many officers who arc below him in
seniority waiting for their promotior;, may
'i use the pi'omotion foi" ever. Cases are no t
unknown wfien a per'son iK^cept;;. appointment;
keeping uu view the date of rei:i rvniient of
I'lis immediate senior., According to us,
'drls r.;; ..im important aspect., wh 1cfi cannot be
lost S'lgi'it of by the Court or trie tribunal
wifrilc examirnny the. gu'icvancc oS: a publ ic
servant in respect of correction of hie

01' ;..nrtli. As sucl'i, unless .a clear
case on tlie basis of material wifiich can
oo' lie Id to be conclusive in naliure, is iiiacf::
out by tho' respondenl, the Court or the
li ibunal sriould not issue a dii"ection, on
the basis '-of material which make sucti
c 1a i ill on Iy p1ausi b!e , • Before any sucl;
direction is .issued the Court or the
li'iou.ija: must be fully s-atisficd that there,
iias oeen real u'ljustice to i;he pci'soa
concerned and his clahii for corr-erlXHsn e:
true of birtl'i lias been made in
WT tn tfie procedure prescr itjcd, and within
the Time fixed by any rule or order, .ff no
''j' o 01" nn'oer fias b;'jen rr'amed or made ,
prescribing the period wrthin whlcfi such
up;.., i I r. uas. LO oe i'; led, tfien surf;
appIicat ion mu i i , | , | ^

t,nn be held to be .reasonabl e. Tl'ie
appi icani. tias to produce tfie evidence 'in
suppcu't of such clahin which m.ay amour,t Wi
j j rss rabis proof re1at •; ng t o hic.; date of
rj r'f h, bhcj' ieV8r any su h quest ion arises ,
"'f'"' "tus is on the applicant, tou prove
fttrt the wrong recording of his date of

service book. In many cases,
rt St a part of the straLeyy on the
s uc n [I ub I 1c s e r va n t s t o

v-jy on

approach
part of

the Court.

Corrtd,, 7
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or the Tribunal on the eve of their

retirement, questioning the correctness of
the entries in respect of their dates of
birth in the service books. By this
process, .it has come to the notice of this
ro'ir-- that in many cases, even if
u'-iiiiately their applications are
.ii II. issed, by virtue of interim orders,
t !'i e y' c 0n t i nue f o r mont hs, a f t e r t he date of
superannuation. The Court or the Tribunal
must, therefore, be slow in granting an
Interim relief for continuation in service,
unless Prima facie evidence of

unimpeachable character is produced because
if the public servant succeeds, he can
always he compensated, but if he fails, he
would have enjoyed underserved benefit of
the extended service and merely caused
injustice to his immediate juniors."

The grounds taken for challenge by the applicant is

that Note 6 FR 56 restricts tiis authority of the Tribunal to

pass just order in a case of correction of date of birr'i, It

is not so. FR 56 (Note 6) lays down a service rule by law the

departiiienta i authorities can make suitable amendments in the

recorded date of bir'th in a particular period, if the recorded

date of birth is dlleged to be wrongly recorded. In foct no

iease can be given till superannuating to an eiripioyee to

choose of his own liking for correction of his date of birth

at 3fiy time as that will effect the right claims of other's in

.He hiouLci of ingner promotion. Ihe observation erf the

Hon'ble Supreme Court in the case of R. Kirubakaran (Supra)

are relevant in tlris regard. This rule is not discrimiriat.ory

nor aroitraniy. fhis gives a particular period in which a

person can move to the department for certain correction in

^-ecorded date of birth. Thus, we do not find that the

^ 56 is arbitrary or ultra vires in the
constitution. The note has a nexus with the object sought to

be achieved and to settle the matter as early as poscible

u L 0 n
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Pega the aVIeged incorrect date of birth or a peroon

^rithin five years of his entering into the service.

3^ On iiurrits, tfie applicant has no case. All along k,

.,(:hoo1 days, college days, and when he entered in service the

date of birth of the applicant is shown as ifJ.s.ttsv. ac

en1ersd the Govei-• nnent service in i,9bh at. 111c aye ai ,j-vi,.. ..G

years 9 months. After serving for 23 years in the yrs;r- 1992

he contacted soneonc in irVs native ifiace and he learns about
correct date of bii'th.. Nobody seiysntbers even the vhrte ov

birth of Ills own progeny after the long inver'val unless rhere

is occasional celebration of birtla date. The oosk and bui i

:-:tee'v pot up by the applicant is rutahy uncO) ivei lo 1ay. In.,

date of birth shown in the ifiatricul ation certif icate has not

been corroctec! at, any tinie. In GoVernmenr service., loe uavs

At birth recorsied in r!i8 Matrhculjticin {Sertrticate is (..asen as

AcorrerP: date of birth^ birth and death r-egistei^ s.snnot ue

faisied unless substantiated by more conveneing evidences.

The appMcation, therefore, devoid of merit and is dismissed.

V X

(8. K>iiin,9h) 'aJ '• P' 8h3r-ma;

Member (A) nemucs- yrj

'Mrttal"
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