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^ ' CENIRAL '̂II&SINI^TRATIVE TEUBUislAL
iPvINaPAL BENCH: NEvV i>ELm'

^ 0.A.NO. 1400/94

New Jelhi , this the 17th day of February,1995

Hon'ble 3hri J.P. Charma, MeooiberCJ)

Curendra Kutnar Gambhir,
s/o late Ghri Ratn Lai,'
136, Nehru Nagar, Opp, Gub-Jail,
Roorkee(U.|'.)

and working as Gr. Stenographer
in the Central Suilding Research Institute,
Roorkee(U.P.) ... Applicant

By .Advocate:-Ghr i K.M.Bahuguna

Vs. ^

1. Council of Scientific £. Industrial Research,
Piafi iviarg. New Oelhi
through its Joint Geci* etar y( Admn.) ,CSIR

2. The -director,
Central Building Research Institute,
Roork@e(U.i'.) ... Respondents

By Advocate; Ghri- V.K. Rao

The applicant joined as Junior Stenographer

•Adth Respondent No.2 in..the office of Btructural Engineering

Research Centre, Roorkee, a unit of CBE.IR, Subsequently
••to

he was pranoted /the post of Senior Stenographer in the.

saTie unit and w. e.f. 1.1.89 transferred to SERG. The

grievance of the applicant is not fixing the pay after

giving 4 advance Increments allowed to incumbent Jr. 3teno~

grapher though in service and passed Shorthand proficiency

test at 100 wpm and after passing the shorthand proficiency

test at 120 wpm there is further award of 4 adv,3nce incre

ments, He has not been given the benefit of 4 and 8 advance

incacements and therefore he is suffering in thepay since

considerable time. According to applicant his pay should

be fixed .at R',.380/- w.e.f .1.2.76 and at Rs. 423/- w.e.f.

1.2.77 in the pay scale of Rs.330-560. The applicant made
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the representation to the respondents to //hich a reply

vi?3S given by G-:^1R by the letter dated 9.2.94 .addressed

to j-irector ,C3EiI,Roorkes that the benefits of advance

incranents are not admissible to the applic-nt as the

benefits of advance incranents are admissible only on

the basis of the proficiency test cond.uctsd at the time

of initial appointment and not on the basis of proficiency
tests conducted subs eqj ently.

Theapplicant filed this application in July,

1994 and he prayed for the grant of the rpliefs that the

pay of the applicant be fixed at Rs.370/- .v.s.f. ib.i.76

and an annual increment of Rs, iO/- be allo./ed in the

scale of rs.330»360 vv.e. f. 1.2.75 raising pay to

380/-.p.m. and further his pay be fixed at Fa. 4l5/» w.e.f.

6.1.77 and an annual increment of Rs. 12/- in the scale

of ?a.330~360 '.v. e.f. 1.2.77 raising his pay at Fs. 428/-p. n.

Qa notice the respondents contested this ai plication

and stated that the application is hopeless, barred by

time 33 the cause of action relates to the period, of

more than 3 years before coming iato force of the '̂̂ ppellate

Tribunal Act, 1985 or from the date of the notific.3ition

u/s 14 of the said ..^ct. It is stateri in the reply that

the applicant io not entitled to any advance increments

33 these increments are given at the time of intial

3i-pointiient to the fresh recruits after 15.4,36 as per

Circular d.3tsd 18.2.37. The said circular has no

application in the case of the applicant '»vho passed the

proficiency test in shortharri while in employment.
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4. The applicant has also filed the rejoinder

reiterating the facts s tated in the ai- pli cation.

5. ./e heard the learned counsel for the parties

and perused the records. It is relevant to refer to

Circular No. i( 32)/54-£.111 dated 18.2.67 and that

Is quoted, below:-

" COJNGlL Of oaENTIFlC & irHUCm,.AL aFlSEAlGd
• : RAFI MAiC • •

No.1( 32)/64- E.III NE./ E.LHI-. 1, the ,18.2. l'>67

From

The Secretary
Council of Scientific S. Irriustrial Research

To

"Ehe Heads of All National Lrabs/Ins tts.

Subject; Grant of higher initial pay to the Junior
a®gr ^th ^

Sir,'

1 am directed to state that the Governing 3ody
of the G3IR at its meeting held on 16.4.56 has approved of the
following reccmmendations of the Finance Sub~Ccmmittee;

1. Steno^gz-aphers who qualify at a s-eei of
80 wion in shorthand may be given the mininium
of the scale of Is. 13-0-300.

2. Those who qualify at a speed of ICQ wim in
shortharKi may be given higher start 9f
l^^anc® T.

3. Those v^o qialify at a speed of 120 wpm in
shortharrf be given a higher start of 8 advance

e. Aca! e

The decision of the Finance Suc-Ctonmittee is primarily
with reference to future recruits. However, since this
fUt future recruite at advantage, comp.ared to the sej'vi-m
stenographers, it has been decided, in consultation with '
r. to GS1.R that the pay of serving s tenographers \,vho
have qualified at a speed of 100 wfta prior "to 13.4.1966
ano. whose pay falls below Rs. 150/— p.m. may be raised to
fc.150/- p.m. with effect from 15.4.1968. Similarly the
Pay of fnose serving stenographers '.'.ho oualiflel at a soeed
of 120 wpm prior to 16.4.1965 and whose pay falls shart
of ?s.l7o/- should be raised toRs. 176/- p.m. w. e. f. 16.4.1965,
.\nnu3l increment in both cases would accrue after a ful,l vear
from the date of such fixation. ' ' '
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The existing Junior Stenographers, vho have not
qualified at a speed of 100 wpai or 120 in shorthand, may be
allowed to take the test alongwith outside candidates to-
show the F^roficiency for sarning the benefit of a minimum
of Rr>. 150/- find Rs, 176/- with effect from the date of the
test.

Yours faithfully,

sd/— .li. iBiswa^
ij epu ty J e cr e tary. •

Another-.circular wa^issued by the.G3S.IR on 2.2.1968

and that is reproduced belowJ-

NQ.i(32)/64-H.III Ne-^Mielhi-i, the 2nd Feb. ,1950.

From: The Secretary
Council of Scientific £. Industrial Research

To

All Heads of all Hational Labora tories .

Subject! Grant of higher intial pay to Junior
3tenographers in C3IR.

Ukir,

I am directed to refer to this office letter No.
i( 32)/64-E.l il dated 18.2.57 on the above subject and to
state that it has been decided,in consultartion with the
Financi.al -Adviser to Council of icientific a.ni Industrial
Resea.'ch, to extend the benefit of advance increriients to
serving Junior Stenograi-'hers -dxo qualify or have qj-alified
at a speed of 100 wpm and 120 wpm in shorthand. Serving
Junior Stenographers, who h .ave qualified or who nay qiallfy
at a speed of lOO wpn shall be allowed t.yo _adyanqe
increments or Rs. 150/-P.m. whichever is favour able"to them

of l2Qw{3n Cii
shQr.^and .sFaf1.-be"'aTlow^"""f incr^ents'Trncludlna ts|ifO
-^lr.ead^drawnj._lor Jh^inji,,QBAi _a t a .spe of 120 wPm
or Rs. 17o/- P.ja. whichever is favoiurable to them*

This benefit will be admissible to them from frc^n
16.4.1966, the date of approval of the scheme by the
Governing 3ody at its meeting held on 16.4.66.

Those Jr. Stenographers who have not yet qualified
at a speed of 100 and 120 wpm /./ill be allowed to take the
test to -whom the proficiency in shor thand once in a year

- is t week of January for earning the benefit ofadvance
increaients. The advance increments so e.jrned will be
adtnisslble from the first of the month following that in •
•\^^dch the prescribed examination or test is completed.

This may be brought to the notice of all Jr.
Stenographers and their pay fixed accordingly.

Your s f a i th f u11y,
3d/- O. I-. Khanna
Under 3eor et;ar y

Copy to: All iections/wf ficers in Central f-'nt
Ref.File No.76( 3)66-ET ^
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Another circular was issued on 3.6.74 on the

C3XR. (Aevisei Pay) Hules ,1974. The relevant para

3 is relevant *A^ich is reprcxluced below:-

•'(/herever.rules existforgrantof advance

increments to particular categories on

acquiring higher proficiency etc., Junior

^stenographers on showing higher speed In

shor thand , thev will continue. •*

6, It appears that on .17.9.79, the C3IR has

modified the circular issued in 1967, 1968 and

1974 to the effect that Governing 3ody approved

of the grant of one or two advance increments only

in place of four and eight advance increments to the

future appointees to the posts of Junior 3teno,graphers

afd to the existing Junior Stenografhers( Ordinary

Grade) v\ho hereafter qualify at a speed of 100 and

120 wpT! respectively in shorthand. This decision

would take effect frc>n 3.8.1979.

7. A perusal of the aforesaid circular will

shew that the contention of the resporvients that the

advance increment benefit at that time four arri eight

to Junior itenographers who passed the shorthand

proficiency test in'the speed of lOO and I20wpm is

available only to recruits at the time of appointnent

and not subsequently is incorrect. It appears that thi

practice is prevalent of giving advance incresment

•and the applicant has cited the case of R,?. Gingh

Here vho had been given the benefit of advance

increment on both occasions. Now coming to the facts

the applicant passed the proficiency in shorthand of

100 wpm on 15.1.76 and of 120 wpm on 16.1.77, his

,1 04Ji ... 6,
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effective date of increment as per circular referred

to above of 1968 and 1974 would be 1.2.76 arrf 1.2,77

and the apiicant shall be entitled to the grant of

four aiid eight advance increments respectively. The

applicant joined as Junior Stenographer on 21.2.74 and

his ;.^ay on i.2.75-will be Hs.340/- an.i the benefit of

4 advance increments on his passing the proficiency

in shorthand of iQO wpm will raise his pay to

R;.380/-.. Similarly, his pay on 1.2.77 .'/ouid be

R'5,380/-. and by the grant of 4 further advance

increnents' his pay would be Rs.428/-. The ancmaly .

in'11x3 1100 ..of p.ay while giving .advance increment;

has arisen because on each tc®aSii..bn i. e.- on 1,2.76^

aS also on 1.2.77 the only increment of the

.applicant h.as, fallen on the effective date of

advance increment for proficiency test of shortharid. ;

The increments due in normal course in the s cale of

pay were not drawn and the respondents have reject^'''

the representation only on the grourd that the

^ivance increments to the Junlor .Stenographers are.

admissible only at the time of their initial appoint-

ment and not on the basis of the profiGlency test i i

co-rriucted subd equently. This observ.ation in the

impugnedorder dat«d. 9.2.94 cannot/be sustained because'

of the circular referred to aboi/e(supra).

So . The learned counsel for thetappli cant has •

also referred to certain cases where the benefit of

advance increments was given to slmilarl y si tuated •

Junior itenographsrs and one of them is Thri R.ihSingh

Rore. The respondents in their counter have .averr«d

tha t merely because there was wrong fixation done in
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the case of Shri Hare, t^he same cannot be extended to the

ai-r-iicont. The res ponci eats have also strted thai the

fixation in the caSe of 3hri Rore was don® In. the

lyl'j-i'o while t!i ar^plic..Tnt v-a-s servir'n in S'SiQ.

This reason, cannot be accepted in v.--ew of various

circulBrs issued by C3IE for the grant of benefit -ofR

advance incr ements to Junior Stencgraphers. ' The

res^-.ondsnts have not filed any supplffincntary affidavit

that the circular by ./i/hich the advance iricrenents••

•

i

-'

— uy v/iij-i-a Wife d'-tvance incre>iignrs were

adoiisslble to Junior 3tenographer '̂ho was discontinued ho :

at any time before 1979 He. when the applicant has

alieidy cleared iiie profielency test of shortharri

in the year 1975 and 1977.

resporrients have raised the point of

the applicant has sought the judicial •

1 evlevv. after, about 11 years . The cp estdon of limitation

doe-s not anse in this case because the re»presentation : it

of the supXl cant has been disposed of on 9.2.94 vrfitn ^^^ tf

the i epi®s ent. 3ti on was finally rejected. Moreover,

v'/r onj fxat ion of ^^ay xs continuxno caus e of action

and the appli cant has tried his level best citing /

ceitain examples in. the r epres entntion asitiMtng fQr,h.

-giving tne benefit of advance incrsients admissible

on the basis of proficiency test. The appli-cant, feersf«.®g

cannot be said to be in any ^way not apc>rQ3ehed. the^^ 5"

TriD-jnal fur judicial review after ii ye.ars as argu^

by UiG learned counsel for the respurri ents,

10* In viewof above conspectuS of facts stil . .---th ;v
circumstances j, the application is allowed and the ""h

res^iondents are directed to fix the pay of the applicant

• .

limitation
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as on 1.2.76 at the stage of Rs.380/~ and as on i.2.77

at the stage of R3.428/-. The aipljc^nt shr3H be ent'.tled

to refl.xation of pay and also refixation of ,-.ay .v.a.f.

1.1.1936 and •••.':uld also be entitled to cons equan ti .-,1

benefits of arrears cf j. ay and, other allovvances as

admissible at that time. In the circumstances, tne

respondeits to conply mthin 3 months from the date

of receipt of cOi-y of this judgement. Parties to

bear their o/vn cost.

hrk

Sirs

(J.1-. iin-.MA)
MBi3£a( J)


