dra Kwnar Gambm.r,
iri Ram Lalj;

ehru ’\Iagar Dpp. aubQJall, A
QQ(U'PO)

and WQI‘k 1ng as ar. bt@nOgI‘aPh@I‘

in the Central 5u11d3.ng Res earch Imtitu‘té
 Roorkee(U.P.)

- By géévrscate:-ghr i K «N.Bahuguna
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O@unml of ac,.entlfxc & Industrlal Res &arch
Rafi Marg, New Delhi

“throuygh its JOlnt oecr/etary(?&cknn.) C:&IR
 The Yirector,

Gentral Bulld mg Res earcb Instxtute,
ﬁ,ﬂeork@e(u ¥ ) ,

JUDGBAENT

The agpllcant Jomed as Junmz: S‘tenegraf.« r‘
thh Respondent NO.Z dn: t}ae off:.ce of 3
Rasee;rch Centre, Racrkee, a um,t of

, to
he was prmatd ‘[the post of aemov'

'teS‘t a't ~L®o w;:mfand after passing the sharthaf

""rmemts. He has not been given the benef* t Qf 4 a‘nsi ‘8 ad




. o
\':‘:“

tha repres entatlon ts the respondewts to which a regal’y
was given by CRIR by the lettﬂr dated 9.2.94 add“esseci
to Jlrecter,CQiI Roork ee that the benefits of advance
: ‘mcranents are not advnla31ble to the apylmcmt as the
 benefits of advance increments are admissible only on
the basis of the proflmency test comducted at i:he tlfnﬂ:
of initial appointment and not on the basis of ﬁroflcmncy

tests conducted subsequiently,

2. Theapplicant ﬁled ‘this gpplication in July,
1994 and he prayed for the grant of the reliefs that tﬁé
 pay of th@‘appl icant be fixed at Re370/m weeof. 15,1. 76
ard an annual 1ncranent of Bse 10/~ be allowed in the

Scale of M.330-360 wee.f. 1.2.76 ralalﬁg ‘his pay ’tc

38’3/—- . and further his pay be £1xed at R 415/ w.e.f.
6.1.77 and an annual mcrement of k. 12/= in the sc.a},e o

of &;.’330—550 we®of, 1.2.77 rai‘sing his pay at B5e 428 /e pum.

3. On hotiu:e the respondents contested this éa;ispli’c\a'tiar{f:
and stated that the application is hcpeless‘;‘ barr ed by‘v
time a3 the cause of action relates to the period of ‘
more than 3 years before coming into force of the &pgellate
~4Tr1bunal Act, 1985 or from the da’te of ‘tha nOtlflcatlcn
‘u/s 3,4 of the said Act. It is stated in the rex.ly that
. the applicant is not entitled to any advance mcresaemﬁ ;
as the#e incranents are glvem at the time of 1nt1al
awom*ment to the fresh recruits after 156.4.56 as per
cu:cular dated 18.2.567. The said-circular has no k
apyllcatmn in the case of the appli cant who yaSaed the

pTOfchency test in shorthamd Nh‘le in emplc:»ymen

0.33*




$3¢

4 ‘  The ai?plicant has also filed the 'rejoimer
reiterating the facts stated in the application. |
5. ~de heard the learned counsel for the parties;g
and perus ed the records. It is relevant to refer to
Circular No.1(32)/64-E.I1I dated 18.2.67 and that
is quoted below:=-
" COUNCIL OF SCLENTIFLC & INDUSTRIAL RESEALCH

i | ~ RAFI MARG e
No.1(32)/64=~E.III | NE4 JELHI-1, the 18.2,1967
From

" The Jecretary , : : :
Council of 3Scientific & Industrial Research

To '
The Heads of All National Labs/Instts.

Subject: Grant of higher initial pay to the Junior
atenographers in _the C3R. : :

SR S S Ol M A8 -

L
.
H
-

1 am directed to state that the Governing Body
of the CSIR at its meeting held on 16.4.56 has approved of the
following recomnendations of the Finance ~:3ub-C0;amittee: s

1. 3tenograghers who qualify at a speed of S
80 wpm in shorthand may be given the minimum G
of the scale of R, 130=300, i ~ e

2. Those who qualify at a speed of 100 wpm in
- shorthand may be given higher start of

4 _advance inceements.

3. Those who qualify at a speed of 120 wpm in
shorthand be given a higher start of 8 advance
ingrements in _the prescribed scale of F.130-300,

W T < . e AR eI o

The decision of the Finance 3Sub-Committee is primarily.
with reference to future recruits. However, since this will
Fut fulure recruite at advantage, compared to the serving
Stenograrhers, it has been decided, in consultation with
FoA. to CSIR that the pay of serving stenographers who
have qualified at a speed of 100 wpm prior to 15.4.1966
and whose pay falls below k. 150/- p.m. may be raised to
pay of those serving stenographers who qualified at a speed
0f 120 wpm prior to 16.4.1965 and whose pay falls shert

of B.175/= should be raised to B.176/- p.m. w.e.f. }.’34,}.@66
Annual increment in both cases would accrue after a full year

from the date of such fixation.




all to take the test alongm
351 cw the proficiency for @armng
O RS; 5@/“ nj &576/‘ Wlth fo@
t@st. - , :

‘ Yoéré‘fa‘
Sé/— Rsuz .

and that is reproduced below.n— ‘

2\39.1(32)/64—-&;111 . Newlelhi~¥, j’the Zfﬁ 7

Frcm‘ The Secretary
‘ Council of ::clentlflc & I'ﬂustrlal Researah

ALl Heads of 511 National Laboratories.

Sabject. Grant Of hlgher intial pay to Jumar
Stenographers in CSIR.

ir,

- 1 am dxrect@ﬂ to refer to tms OfflC@ 1 ttfer
1(34)/&34—5 111 dated 18.2.57 on the above su :
state that it has been decided,in consultatio
~Financial Adviser to Council of Scientific and n:i
Research, to externd the benefit of advance i
serving Junior Stenograrhers who qualify or
at a speed of 100 wpn and 120 . wpn in shorthan

- Junior Stenographers who have qualified or v
at a speed of 100 wpn shall be a'flamd
ingrenents or Bs. 150/=p.m i
M&.Larlsu.th ose who _gaa.
h 11 ge gllawec
g M Nh;chmver is favozgg bl’

1&.4.1‘960, the date of appreval Gf the SChan& by
am,rermng Bcdy at its meeting held on 16.4.03.

Those Jr. a‘tenogra,;herss who have not yﬂt’c :
at a s:peed cf 1.00 dnd 120 wpm nrlll be ali’?wed to

lSt we ek Gf January for @arn:mg the benefliz
'mcraner:ts.‘ The advanceé increments so earn
admissible frcm the first of the month follo
whlch the prmcrlb&,, examlna’twn or test 15

This may be brought to the notice of a
a%eﬂo;raphers and thelr pay fixed acc"rdlngl

,' Yeurfs fazthfu

- Copy ta* All Sectic nS/Q’FfI.CE‘I‘S in uﬁ:‘xtr“
Ref. ’E-’* le Na.’]’é(B)éo—ET ; :




“ caR (Re\rlsed %’ay) Rules,wu.

3 is :cslevan“t wh:x,ch :Ls reproduced belcwa-

" dher ever: mles exis tfergrantef advanca
fa.ncranen’cs to partlculdr categcrms on
"jfacquw ing higher proflclency ete, E Junmr
"«"atenographers on shonng higher s;:zsed :Ln
“‘Shorthand, hey will gcntmge.

-

6. 1t appears that on 17. 9 79, the CSIR has
modlfxed the circular issued in 1967, 1968 and
19’74 to the effect that uoveerm.ng Body apprDveé

Of ‘che grant of one or two advance ]_nc;raﬁents onlv

in place of four and eight advarzce mcrements te}*«t 6

PN ; futare aFPOmtees to the posts of Junwr ;tenmgrapars

and to the @xlstmg Junior Stenographers(prdmary

rhzrade} who hereafter quallfy at a Speeﬂ of lOQ arﬁ

1_.‘20 wm respectively in sharthand 'Ihls der;ls ion

would take effect from 3 8 1979.

‘7 » A perubal of the aforesald clrcular wﬁ.l

%*sev that the contention of the resyandents ‘that tive -

fadvance increnent benefit at that‘ time faur »fahdi ex

ta Junior atencgraphers who passed ‘the ahortharﬁ

profmlency test in the speed of J_OO and 1.20\«:;:3 13 ,;  |

avallable Only to recruits at the t:xme of appoin?}wnt

an‘i not subsequently is %ncorrect. It app eara that the
p::act;.ce is prevalent of giving advance mcremant

-and the applicant has cited the case of E-‘& P, Sz.ﬂgh

E’i{}re who had been glven the benefxt of afivance

i

» | mm enent on both OCCaS:LOnS- Now cﬂmln{; to ‘the -f i:s

the applzcant passed the prOfICISDCY in Shortharﬁ'

T




;v&L

s .o )
SGHMEPUINEN o

. The learned counsel for the appli

.
(9>
LY}

_effective date of increment as per circular refer,r’ed

to above of 1968 and 1974 would be 1.2.76 ard 1.2,77

argd the aypllcan’t shall be &ntltle»d to the grant of

four ard elght advance 1ncrsnanta :esp@ctlvely "{he |
dryllcaﬂt Jomed as Jufnor atenoqrapher on 21, 2.‘4 and
his pay on 1.2.75will be Rs.340/- and 'the benefit r}‘f'

4 advance increments on his passing the proficiency

‘in shorthand of 100 wgm will raise his pay to

Bse 380 /= . Similarly, nis pay on 1.2.77 would be

P50 380/ and by the grant of 4 further acivance

increments his pay would he Rs._gbif@. The anomaly

infixation of pay while giving asdvance ingrenent

~has arisen bhecause on each @eeasioni.e, on 1.2.756

1.2.77 the only increment of the

sbplicant has fallen on the sffective date z}‘f
fy

~advance increment for proficiency test cof "**’”‘rthmm

g

Ihe incrementdue in normal course in the scale of
Fay were not drawn and the respordents have rejectsd’

the representation only on the ground that the

‘a®vance incremnents to the Junior Stenograrhers sre

3

Hdmissible only at the time of their inltis  %;?ciat~

nd not on the hasis of the uIDfl clene y test

ment ar
corducted subsequently. This ohservation in the

dated 9.2.24 cannot be sustsined hecsuse

5_},.

3»-

of the circular referred to a"wv&( UEraj .

) - g
e nc *ﬁit hzg

also referred to certain cases where the benefit of

advance increnents was Jiven t0 similarly Situsted

Junior Jtenograrhers and one of them is 3hri R.E.Singh

Bore. The respordents in thelr counter have averred

thst merely because there was wrong fixation done in

. c(}?




ihércésg of Shri Rﬂfe"*§h%‘same danjﬂé‘ﬁa xt@nd@d to
_éﬁ?iigéﬁt; The rﬁSpOndents have 3103 btltcd that tﬁe
fixation in the caSe of 3hri Rore was do ne in the ?é3r i
l97§-75 while the EPrllCant Nas. aa;f_‘v“z ngoin Q&G

GuS

by
s
".’J

‘Thlé r@eSOnfcannot be accepted inview of
circulars issued by CSIR for the grant of benefit o “f"
advance increments to Junior 3*eﬁcgravhmra.' Ihey
respondents have not filed any suppl&nenﬁary‘affidﬁVit
that the circular by which the advance inerenents were
admissible to Junior 3tenograrher who was disconti rneﬁ

at any time before 1979 Le. when the applicant has

already cleared the profieiency test of s&artﬁa?ﬁ

in the year 1975 and 1977.
9 The respordents have raissd the point of

a1

Limitstion that the applicant has sought the ju ﬂ ci
review after about 1l years. The ‘question of limit :*ioﬁ

*G&s not srise in this case becawse the regresentation
Gf the applicant has been disposed of on 2.2.94 whén
the representstion was finally rejected. Moracyer,

weongy fixation of pay is continuing cause of action

Shnd

R

and the applicant has tLlaﬁ his level best citing

certain exangles in the representatior

-
i
W
B
lr.v [
e
-t
s
by
&

giving the benafit of advince increnents ad%iSSibi@ f
on the hasis Of froficlency test, 7 The appli r;:mt, th@ra_a‘fzjjrgg
cannot be said to be in any way not approzched the .
Trivunsl for judicial Teview after 11 yesrs 3s;arg§@d

by the learned counsel for the resgomdents.

10. In vicwof above conspectus of facts and
circunstances,; the application i35 allowed and %h

respondents are directed to fix the pay of the applicsnt




ftﬁ rsf;xatw cf

h@qeflt&‘» of 'grréars bf pay and ‘,her alluw\fan{
admi sible at t-hat‘"tim&. in t‘w cwzcum:tance@b t‘m
'i:eé%spzxndm'ts to *omqu within 3 *nmtha £ :m tb@ d';

,uf ?“ecm}t uF con of this jud(}@"]@”}t

b@’%»ar th@ir own gost.




