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OA. No. 13 9/94

IN THc CaNTR/L /MNIST.irtn T^IBUN^L

PRLNCIP.i BENCH

New Efelhi, dated the 24th March, 1994

Hon'ble Sh , NAV.Kri shnan, Vice Chairman (a)

Hon' ble Sh.3.3, Hegrfe, Membe r(J udici al)

Shri Trilok Ghand Jain,
R/Q 436/174, Jacob Pura,
Gu rg aon-122001

^plic ant

(By advocate Sh.S.C, Luthura)

Ve rsus

1. Union of India through,
The Secretary,
Ebptt.of -'omen OCtiild- -evelopment
Ministry of Human Resources Cevelopment,
Shastri Bhawan, New Ceihi .

2. Secretary,
Oeptt.of Personnel 8. Training,
M/0 Personnel Public Grievance 8.
Pen si on, North Block, Ne w He1 hi

• ... Re sp on dan t

C3y Klvbcaie Sh.p ,H .Ramchandani )

ORDERiORAL^

(Hon'ble Shri N, V.Kri shnan, Vice Ghai rman (-0 J

Ad itional reply has been filed by the

respondents today with a copy to the learned counsel

for the applicant enclosing a copy of the order d,>^tsd

17.3.1994 by which the respondents have taken back

on duty the ap,.licant on provisional basis, in purs'ianc.

of our interim order. The learned counsel for the

respondent subiTiitted that the O.a c an be disposed of.

2. Vfe have heard the parties. The j^ru/er m,:,de
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in the 0.,A. is to quash the or-ier of su^ension(./inn .h.i)

passed by the Ilnd rsspori'dent un^c^r Rule iO{i)(b) of the

CXI;S(GG,.h) Rules, 1965 as it is void and untena-Ae in law

b'Causf no government servant can be suspencfed uith

retrospective ef.'ect under the said Rul e .Ld .coun sel

for the £pplicant states that such power for retorspective

suspension exists only under Rule 10(2) .Re sponcfents

have not invoked that pow/er in passing the impugned

or-ie r.Ld, coun sel for the applicant relies in this respect,

on 1990 ^2) ATJ MS Shashi Bala Sharma V/s U.C.I,

delivered by the Principal Bench. In that case also,

the facts are similar. It was held" that under Rule

iO(l) retrospective suspension can not be made, it

can be'made only unc^r Rule 10(2). Therefore, the

impugned order was quashed,

3. ife notice that the Bench did not further

consider the question whe the rywhe re a particular power
is available^ an orcbr passed in exercise of that

povPr is void tmerely because the correct source of

power has not been indicated, .'idrnittedly, Rule 10{2)

confers the power to suspend retrospectively in

certain circumstances. The non mention of this rule is

a mere technical irregularity. It will not x/Siti.J-e

the 0 rcfe r.

4. In the circumstances, v.e find no merit

in the prayer that the order of suspension should be

quashed. The Od is therefore liable to be dis;ni3sed. .a do so.
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0 ,5. The interim order already paseed is made al solute.

The respondents are now dLrected to. pass an appropriate

orcfc r in accordance vvith 1 .jw regularising the perio i of

suspension v.ithin a period of tv.o months fromtha data of

receipt of this order.

Q ,A, is disposed of accordingly.

(d.S.Hegde) (N . V.Kri shn an)

Lb mbe r (J) Vic e Ch ai rm an (.'4

sk


