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ClKT^UL MinNISTrtaT TilI3Uf';AL

PRINCIPAL 8£NCH
fCy DELHI

This the day of November, 1995.

HON'BLt HB R.K.rtHOuCA, hi£riBErt(M)

/ i

1. Smt.Shagyan Oeui
ijJidou of late Shri H:ai Tarn,
Hssident of House No •451,
Fiaera Bagh, Paschim \/ihar,
New Delhi.

2. Prashant Kumar don of lata
dhri Hari Ham raaicisnt of
H. N0.4 61 , lie era 3 « g h ,
Paschim Vihar, Ney Delhi, •• • •• Appi

(through lir A. K.8har dyaj ^ Advocate} •

Union of India
through the Secretaryj
Ministry of Defence Production,
Central Secratariat,
New Delhi,

The Director General
OrdinoncB Factories,
No.lOj Auckland Toadj,
Calcutta, ul.B.

The Ganerai Manager,
Orcfin«»nc8 factory,
Myradnagar, ,, Hgsp

( through Wr U.3 ,H .Krishna, Aauccate),

PR PER

PER MR R.K.AHDODA. ('iEflBERlAj

The two applicants, namely, Smt Jlhagwon Jcvi
•respectively,

and dhri Prashant Kumar are/ths widou and son cf

late Shri Hari Ram, who died in harness while uorking

as L,S,r,(Welder) in Ordnance Factory, Murao U-gar •

The applicants state that they made several

representations for giving compassionate employment
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to the seoonG applicant but no response w^a

received. Finally, the respondents issued

xirpugned order dated 12.1m993 danying the

compassiGndte eniplcyment to tne sscono apijlxo«rit.

on the ground that the applicants have rEcaived
-i

tRrminal benefits on account oiyftha breod-yirmsr

of the family, namely, late aon Han

rtogrieved by this decision, the tuo appii.-ants

hOiue approached this iriounal ror dirsjci.j.un t.o

be issued to the respondents tn give ccsnuassiori-tu

amployment to the second apjilicant; in one drdnonca

F:.Actory, Nur-'d Nagsr or oisevjosre.

.,;,varred that

2. The applicants hiiue^befcre his death, the

cacsased arnplcyee has not dischargeo any of his

liabilities towards the applicant; uno otner memoers

of his family, which inclucgd two unfTiarried

daughtsrs and one son® Tnt .ippxiuafi-b x'sx

other members of ths farfiily were totally uspanaent

on the deceased eniplcyee. 1hey bsionq to a

backward Schedule-uaste community anQ cJo not own

or possess any movB-ibls ur 3.rsisiioutj-Diis piopui ay.

The apolicants claifn that ths tBriTiin'-l bcriafitc,

which amounted to about i3.80,0no/-only, havs Desn

spent in arranging the marriogo c?~ ^lia aider

daughter in the year, 1993. The gioou is recaiving

an amount of 13,1182/- per month by way of

pension, which the applicant states, is net

even sufficient for paymsnt of ti a rent of the

ucconiniodation in which they are staying! sven

3")^ this pension will bs reduced on r'QOcr:ij,nc;

date of superannuation of the decsased gov r ler-..
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erriplcys©. In these circumstanoes, it is alltK-su

that the raspondents were urong in osnying the

compassionate employmsnt to the second applicant

despite the fact that the latter uac duly qualifiad

for the same.

3» The respondents have den lad ttie cla im and

statadin their reply that the deceased aroployee,

after rendering a service of more than 26 years,

left behind his wife, two daughters and one son.

One of the dsughtars is married, The yidou yas

paid a lump-»3um amount of !i3Tr1,Q7,4l5/-approx, as

terminal benefits and is "iao gstting hs^lOal/"* as

family pension. Apart from this, the yidou is t.ylf

a. coftibinad hcuse in 60 Squars haters. The rssponayrc^

state that the request of the applicants uas

considarad in terms of the gcvernnisnt instructions

on the subject and it yas conclutJeC that the

pecuniary cofidition of the family yaa not inu-',_snt^

and, therefore, the -same yes turned doun and the

applicants informed accordingly,

4. • I have heard the learned counsel for the

parties • Shri A,K,Bharduiaj , learned counsel

for the applicants has argued that it was ureng

on the part of the respord ants to take into «acoi i v

the fact that the alder daughter of the first

applicant had been married and that the applicants

had. a house to live in, Hg pointed out that the

said daughter had bean marriad after the death of

the deceased employee and the family had nBcess-riiy

to spend m. lot of money on her marr isgs ana cwnsoqusntly

all the terminal benefits granteci to the widcy Qxhiuctsde
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As reqsrds the houssj he drew 'the etcentiun ui

th© dourt to tha fact thf^t it. yes

a ioint property held by the four orothen } inuiiidxoy

the OQGcsased employee® . Ttis heuas .itealt uaa orsiy

80 JG •Yards in rosasuratnent .and by no stretch uf

imaqination it cguIc! be ccnsiaorad that 1/4tn

of the saiiis would suffice for the Family cP the

deceased. The learntjd counsel «irgusu that uith

cost of livinq. a paltry sum
the spxraiii-rr:

cf Ha* IQOO/- or 30 is totally iRsurr'icxqrrc ror
A-

a family of threa psrsDRS, fiorBoveo, tin had

to live in a hired accommodation, hs further

aroued that tlie mere face of grant or terminal

tDensfits was not a bar for cons Idsr inn tne c^^ss

of GCinpas3iopt te emirloymsnt -imu- bhav uiiiS occri

clearly laid down in Q.Fi •NG,14014/l4/91-E£ttCuj
dated 2B.9 ,1992 issued froni the hinintry of

Personnel Public urievanca ano Pension# It was

submitted that in this totality ot circumsoances,

tris cprstantlon cf the resporicanca tro-st une

iapplicants usre nut in any indigern: so no ii. j.lui,

y.rtS not correct j and, thsrefcrs, the aauision

nut to oive compassionate appointcQnt to the second

applicant should be set aside#

5, Shri V. 3.ii ,Kr ishna j the learned csufiCBl

for the respondents drew the ^.ttentiofi of the

dcurt to the relevant rulsj which aiJ.ows

compassionsfte employ trssnt, as aetaiieo in uwamx'e

Hand Book, 1994, Hs laid stress on the fact

that the rules prouicls that such ccmpassionote appo-

intffl8nt.& ars to be mads if:; r',;loxation cf tha rules

only if the condition of the family is indigent
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and is in great distress. In this cases whs

respondents had taken into account the fact

that the gront of terminal benefits of a censiaeraoxe

sum of fe.l.QO lac, the grant of family pension,

the subsequent mwrriags of one of the aaugnters

and the auailablity of a joint family house did

not put the applicants in the aategory of an
"indigent family in great distress". He streneDusly
argued that ths adequacy of financial means or

such a family living in ficradnsgar may not be so ^

if the same family wishes to live, in uelhi.

'e. I have considered ths arguments and pleaoincs

put forth on behalf of the tuo sidas. It is not
the purpose of the r ul® perrn itt ing compass icnate

srnploymant in rel-xation of ths recruitment rules

to make such appointment as a mattef^oi rxyhw#
T1i3 rul® s specify cf oeed-, dspending

on the circumstances and ths ccn.di-cion.s ui she

survivinc family of the deceaaad oovernmant

siiiployee. "Hie purpose is also not to mairit,.rii.n

the surviving fajiiily in the sarns cir aurfis wancao

and with the same expectation as would have oean

t he c 3a i f t he y naci not bean conf r ont ed u11- ri

this misfortune of lof&inq the heaa of tne i ainxxy

but to snsurFB that they are not left in a conoxuiori

of penury and destitution, sines, the dtate, as

an employer owes this much to xhe employ totsS,

uhG have rendered loyal and faithful service. ^na ass*

°3sment =^1" f inane conditicms and circur.m L nc:...
of the surviving family, is therefore, a necsse-ey

pr8"^rQc^uisite of ^ dscisxon to ^xlou ths co^?tputi. D C.'



^ appointiTiant. The learned couns.ei «

respondents has argued that though the loss cf the

head of the family, yho uas a fareaa yinner,

is bound to place the surviving family in mdxf> icuxt

DOS it ion and the circumstances ars bound te svumo

sympathy ystj if thss family pas su''f ic la fit nwHiiria ;,u

tide over the crisis then the aps-iointmeni^ in

relaxation of the rules in prsferencs to others

coming from open market, who may be even in a uorae

position, youlcJ not be iustifiad. sesn in tnis

perspective, the deciaion of the rdspondenta cannot

be said to bs unreasonable since tha a!pplic«.nts

haus been given more than a lac of rupees i3y uay of

terminal benefits and the uidt-sj n-ss bet:it yivt-rf

family pension.

7, The learned counsel for the responoents

has placed ,ralicnce on the'tuo Judgments or she

Hon* ble Suprsfne Court in Lit ,.,Tns,_urjt.iic^

of India vs » firs rtsha h aiTichtndra rtjjib.eji£ir_....^u_j»i3rcs»ils..^^

Ju-

/
/ 16)

(31 1994(2} J.C,183) and Umash Kumar hajy^al vs.

State of Haryana r u others. 1994 supreme acurt Cases

(LfeS - 93n), In the former case, the Hcn'ble

Supreme Sourt h<i.3 held tluat the High courts

and tiis Tribunals ought not to confer benediGtion

impelled by sympathetic consideration and disregard w

of lau. In the present case, there would be n©

GOntrSUBntion of law, if the compfessionate appoinrmsnt

is givsn since there is no bar, which yxisted in the

case of Life. Insurance Corporat iunCSupraj « whereby

no compassicna te appointment could 'be allouis.d if any

^ qF the members of the family y«s ir fully employed.

,7-



V

S-7-S

In the later case, the Hon'cle supreme Court has

hiohliahtsd the object of grantinr; compassionate

jeraployment uhich is tc snabla the family to tide

over certain crisis, fhe apex court nas enipnasiseu

that the bovsrnment or the public autlioriuy uoiu^to.^ neo

has to examine the financial ccndltxon or rue i afniay

of the decaased ana it is only if it is s-iOisfieci tnao

but for the provision of smployment, tha raiiiiry

uill not be sbis to meet the crisiathat a 300 is to

be offersd to the sligible member of the ramiiy.

To the general Rule that appointmsnba in the

public services should be maoa strictly on tha

basis of open competition from the market,, tna

Hen* bis Supreme Court has held tnac I

"...there are some axceptiona carvsd cut

in the interests of justics and tc siieet
cer t a i n c gnt i nga nc i 3s » una 3uc i'• 3 xc, e p11on

is in Favour of tha depanoents of An

employea dying in hsrnass leaving his

family in penury ind uithout -my means or

lixeLxhcocI,

8. In tha present case t,.i

retirai benefits and the t arorly pension have

ensured that the the faraiiy is not let z uxrhout

any means of livelihood• Cne or r'ns d-augnters o» toe

first applicant is already married and the uori, tne

second applicant, has nou corns of age. 'here is also

a place to stay for the avers tnoucjh it r!i«*y
may even be

not be in Delhi and .un-cornfortabls and amali* •
h

It is also relevant to mention that a per led of more

than thres years has elapsed sinoa the demise of the

90yornment servant • Dne could say that the

respondents could have been more sympathetic but it cannot
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be held against them that they haus net

duly considered the cl^sims of the opplicarits * i hero

13 a reasonable basis for the conclusion arriusd.

at by the responuents and there is, thorsfore, rso

around for interferinc with it•

c .
#1 In the rasult, the O.rt.is dismissed

leauinQ the parties to bear their omn ccssts.

i a •

,1995'.


