| i iiL ADMINISTRATIVE TRIBUNAL )
~ PRINCIPAL BENCH =
=4
OA Nos.1349/94,1350/94,1353/94,1361/94 & 1366/94
“ NEW DELHI THE )5)hDAY OF JULY,1994.
MR.JUSTICE S.K.DHAON,ACTING CHAIRMAN
MR.B.K.SINGH,MEMBER(A)
(1) OA No.1349/94

Shri Irfan

S/o Shri Mistaque

R/o 2241/27,Jawahar Singh Market,Chellan,

Kucha,Daryaganj

New Delhi. , ‘e APPLICANT
Vs.

1. Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2. Assistant Engineer
ﬁggﬁ%ern Railway

R 3. '~ Permanent Way Inspector
Northern Railway

Hapur. ... RESPONDENTS

(2) ' OA No.1350/94

Shri Yameen

S/o Shri Maksood
R/o H.No.1710/6
Seelampur : ,
Delhi-51. cen APPLICANT '

vVs.

1. Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2. Assistant Engineer
Northern Railway ‘
Hapur T~

3. Permanent Way Inspector
Northern Railway

Hapur,U.P. RESPONDENTS

(3) OA No.1353/94

Shri Sharif

S/o Shri Sabeer

R/o Block 6,H.No.724 A,
Bhogal,New Delhi. APPLICANT
vs.

1. Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2. Assistant Engineef
: Northern Railway
Hapur,U.P. '
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2. The materlal averments in OA No. 1349/94

(Shri Irfan) are these,d The appllcant was worklng

¥

as g casual - labour‘A>: from 7-12.1977

to 14.3.1979,the’ total sumber of days being 414
and his name was entefed‘gin"-the live casual labour

register. He had beehA @aking'iénqd;ries from time

to time to know if hisb'tﬁrn“:hadd come and he was

told that he will be informed as ang when his turn

comes for appointment. Having ‘come to know that

S/shri Ram Singh,Mahavir Singh,Muna Khan,Majid Khan,
Majid Singd and Desh Raj who were jumior to hipm
in service/date of engagement had been '?given
appointments in January,1993 he(the applicant)

submitted his represéntation datéd 23.1.1993. He

‘'was entitled to ' be considered = for appointment as

per casual 1labour service of 414 days rendered by
him during the period from 7 12 1977 to 14.3.1979

in terms of Rallway;_Bqard‘fletters‘qAnnexures A2,A3

.-and A4 to this OA.

3. The rellefssqught by Shr1 Irfan are: .

(1) Direct the‘ respondents ;ﬁb consider the
applicant for app01ntmeﬁt as persons
Junior to him have already been app01nted

(2) Direct th; respondents ;.to grant the
applicant the benefit &f service from
the date - persons. s Junior to him . were
granted app01ntments‘f?;h“, preference to
the applicant. ' -

4, Annexure VAS&nfoisenn true copy of the

SRR

3representat10n dated 23 1. 1993 ” ef the i appllcant

e InT TAa

&'addressed to the Ass1stant Englneer Northern@Rallway,

Hapur. 1In this representatlon he has highlighted

that the aforementloned 6 persons;’ who: wered Junlor

725 :-t@ him had. - been granted regular: appo intment ignoring
~-his claim. It-is noteworthy that in this representation

‘-neither ..the .date ‘mor -:the: year 4in which. either of

the's&foresaidelaa,persons "were .given :appointment is

Y
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mentioned. ‘We are, therefore ‘”notw$1nclined to put .

b ,,,

“any rellance upon the averments _made in para 4.5

'oftlthls ‘orlglnal appllcatlon _that  the aforesaid*

- R

6 persons were given app01ntments in January,1993.
~s-:-:It.is to be; remembered that acecording to applicant's
own . case,  he ‘last: worked with 'the respondents till
;. 14:3.1979.-:1t is unbelievable 'that betweéen 14.3.1979

.--and. . January,1993;the. respondents did not Tecruit:
reither :any fresh . casual” labour ' or appointed anyone
. on’ permanent’ basis. “Tt :i's -évident *thdt ‘the  applicant

has been: sleeping:over: h*isr? ‘Fights 'since “Maréh” 1979.

. sa s
. oy
I RO TS

4o oE o

el BRLTEUhpndtuie” TA2Y to  the or1g1na1 appllcatlon

3]

iy ‘cbpy of " the letter dated 11 9 1986 allegedly

.9f the Railway Board, In ;substance,;idt is emphasised

/in this letter that it has been:deeided:dn: principle

F ol e
PO S N &

that the casual 1labours employed. ;on;zprojects(also

known as "Project casual 1abour") may be treated

Yy : -7

©ilaidd s Yemporary (temporary status) on ‘, completlon of
‘.; AR f 3% Y ﬁ. :

PN a0 days ot contlnuous employment ThlS letter does

Ty
E= T E_ifnl.“..-‘ 3}

“ndt apply to tﬁe applloent for two reasons Flrstly,

3 etto§ s not h1s case tﬁat h ;as%empfo§ed as&swzasual
3 ! ’?“Tﬁtdﬁrj;nrﬁﬁroﬁééts Secondly,lt appl;es(’to persons
who Were o employment as casual labours on progects

o “11.97 1986 Howeveripllt ';s“”clartfledxnldler on

v tha%??thé 58id “orders w111 ‘cover all progect casual

srg-angdi casuall laboursuon'uprogects} whd’“though d“ in

. ) e T T T S I ey RS Gl
halzBerviboe =0n x141.198%,ithad' ‘been -in- se€rvice on’ Railways

sezlearliers and hadl’ dlready”® compléted’ thE<“preséiibed
3 period of 360 days'ucontiniond-“enploymerit ° Yo Rgi11

complete the ;ﬁ&}ggapﬁ?}géﬁsgﬁ% continuous empldyment

o beIIsvR &l

cot ﬁre—engagement after. ;1.1.19831.;: HNe: meed imot go

into the. details of. the: letter;further asihevidéntly
E B s i
At 18 mot  the cage. .of: the ;applicant;:that he: was

employed as a caspal labour on projects., =i Insi?
i’," \ e NEEE - T AR LLALANR LT =
B T 0e TR RO S SR s - T0 S W s ;6
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g, Coraln Annekure rA3' is a copy of the Rallway
‘Board's letter dated 2.3.1987. It also desls with

"the progect casual labour.

S _Annexure 'A4' - is a - copy of the letter

of the Railway Board. dated '4.3.1987. The subject

is" Casyal Labour-Maintenance of Live Casual Labour

v:Register".;In para 3. of this letter, it is emphasised

!_thatﬁusthef Ministry - of Railways desire - -that an
5ﬁ9pportunityu may -be given to open 1line- casual -labour
r;alsoﬁﬁwhq-;Were,xdischargedw;before%“r;1;1981' for want

of work or completlon of work for conslderlng inclusion

of thelr names ]Jl the L1ve Casual Labour Reglster

‘8.~ We have ‘already acceptéd the case of
‘the: applieant that h1s name Was in’ the 11ve casual

labour register.

‘“9. | In OA No 1350/94(Sh Yameen) substantlally
uthe relevant facts are the same as 1n OA No,1349/94
"(Sh Irfan) Thew appllcant ‘el}eges Mphat:_pe was in

"casual employment for ah_per;oq\ °ih»13§5 days . from

. 1973 to 14 7 1985. Eqvﬁhis,case_;oo{ﬁit;isb@merred

1"in ‘ paragraph 4:5‘J_that :56 persons »Ljunior to
thm had been glven”§epp01ntment 1n:iJ§ougry{1993 and
he made | a. represenxatlon.:_on ?ﬁ23.1;1993.ﬁ3 The.
| Wmtlm dated é‘fr,i_:% L is & verelim  .icopy ... . of the

;representatlon ,: udmpapihe‘ﬂcase:¢o£\ Irfans: In'-this
ﬁﬁQA_too,,relianpegh&sgbeegwpl&GEQ.ﬁpénﬁlettersvdated

‘%1,93}986fr 2,3.1987. , and . 4.3.1987 of.: the ! . Railway

Board- as.in.the case of Irfan.. . ..

©5e10500 L CTIR O Naa1353794255afff>~%%% i averred
that ‘the applicant’ worked’'as a ' casual  iaboup for
‘844 days ~from- 1511719777 té 14.11.1983) 1n" para
4.5 of " the original application, it is ‘also averred
that the aforesaid 6 persons who ‘were  junior to

the applicant had been given employment in January,

S




S O T
2R

P

g
ML 4 R X
i

E 6-

1993. 'In thls case too a. . copy.. ©of . thexrepresentation

i1

The ‘contents of

"idated 23.1. 1993 has Tbegnwﬁflleﬁﬁj

Pt

;;the said repreSénIatiQﬁ;,§¥?3ﬁverbatim%ﬁtbeEESh“e -as
representations dated 23.1.1993 in‘the abovementioned
two cases.,In thls orlglnal appllcatlon too reliance

':has been placed upon -the- three: aforementloned documents

apart from the representation’ dated 23.1: 1993

‘;?1115 - +In::0A" No, 1361/94(Sh Qayamuddin),f; t is

‘if}verred that the’appllcant ‘worked as a casual labour

ffor 635 daysi from' 14.5. 1980 to 14 9 1983 In this

TR ,x i

Jcase ;toe, .1 iny para. 4: 5 it 1s averred that the afore—

l I 5

.mentioned;;6:{ persdus’ Who were Jun1or to him were

;‘1 ,..; . x'::'u" N

ﬂhgiwegg,employment;ffhifdiﬁﬁéfy,i§93‘ In this case too

H ﬁ}a oopy of thef¢representat10n dated' 2§p1‘1993 has
y,been filed. . Thel .¢6ntentd™ of the represehtatlon dated
. 23 l 1993 s care iz verbatiﬁ gigﬁﬁthe hehresehtatlons
,  88.in the aforementiénéd fﬁéeegoases.ain thaejorlglnal
gﬁxﬁ:§98%§0&§i0n3?tdb? rellance "Has ‘been mhlaoed upon the
kqbﬁiﬁggregeptigned ‘thrée~ 1étfer ' f‘ theA‘%aii;a;kdBoardv

,3\‘." W oal W"’

sgl dar
TP < AU T R § b OA No 1366/94(Shr1 Soukat) ,the -material

J \-f ‘» T

i The‘ appllcant vas.  injtially

-
ju

allegations “dre

‘sappointéd as a casual labour for 60 days ﬁrom 5:2.78

to 5.4. 78 and thereafter he worked from 1978 to

) »"*':"'5 {;,‘ izp RENE
AQSD-JH bE@ken*ﬁetihds YHE his name - has been entered
o 2R ;?he ﬂlrve:ucaguai labour reglster. He  : also
... made. similar allegatlon againsfthe aforesald 6 _bersons
eqrpet 1ok K

that they were junior to him and were glven employment
. Py bgw B
M}gh‘JgguanmeQQQ “7He: Jhag" also flled x3 copy of the

RGN

f'representation dateﬁ 1L6 24 1993J£aadd§essed to the

-vr" R ,‘Ii;.‘,

IS =y EIRERSa Eo
;rAss1stants-uEng1aeen ‘Neérthern Rallway,Hapur. It is
Ik B o m DOy

B A‘-‘i‘,
R SRR S0

oL Stateds théréin * that t(e .aforesaLd 6. persons who

e . ko
e g a ﬁ":) 3 ? FE R ‘)‘ ERt IR - * glven
AL Junlor, 1o, him hed . - beens/+eguld? appointment
qoaisg 3 oord s a6 o
. ignoring . his -claim:"°Tt “id signlflcant ,to note that

= _!1. ;'*g GRS 2

even in this representat1on nelther a particular

date on which either of‘the'6 persons were appointed

o

the
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< observed ) . -t e oo o ‘ R

letters:of the Railway Board.

_ 13. Assuming  that the names of each of the

’_applicants_\are- 1nc1uded in ‘the 11ve casual labour

have got to be rejected - as' barred by 11m1tat10n

- in so far'ds ‘the reliefs claimed therein are concerned.
We have aﬂ feellng -that - then-representatlons made

| in 1993 by each of ~the applicants; though lacklng

in partlcularsv were made- merely ‘for' ‘the - purpose

of gettlng over the question of 1limitation:’ ‘We are

satlsfled that the allegation made ‘by each of the
appllcants that ..aforementioned . 6 -persons “junior

tciithem had been  given employment  on permanent

“baS1s in January 1993 ~have also “been made - w1th a
view to get over the question :of  limitatién. Tt

JlS contended by the learned ~counsel for'the" appllcants

that the names of the .applicants: having beén 1ncluded

"’in the 11ve casual labour register, the question
of 11m1tat10n does not arlse as_according . to - him,

“the: theory of recurrlng cause of actlon is applicable

Soann et H T ONTON OF INDEA & ORS.
14. In RATAM CHANDRA SAMMANTA & ORS/(JT 1993(3) -

S C 418) thelr Lordshlps were dealing with a' petltlon

“ under Artlcle 32 of the ConatltuthD-vTheir Lordshlps

w0 A wrlt is ;ssued by, :this. Court''in- favour

of a' person who has Some right.,. gnd ‘not
for. ther: sske "'6f rov1ng enqulry 1eav1ng

scope P“tgr manoeuvrang.s- Delay ’;1tse1f
'qdeprlves a person of hls -remedy available
quln law.bfiﬁr absence' of any fresh ,cause
of action or any leglslatlon “a\ person
who has lost his remedy. by lapseof tlme
tloses hlS rlght as well.,p."ﬂhr«‘ ;

T

e e R A N
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15, Under the Administrative Tribunals Act,
1985(the Act) a period of 1limitation is prescrlbed

oy
In these cases, we may note that the services of

the applicants were terminated long before the coming
into force of the Act.ﬁ_Thls;ﬁTribugalafhas no
: juriSdicttcn to ”entertalnlwa belated appllcatlon
,under Sectlon ]f) of the Act We have already stated

o that.  4ti s unbellevable 'that 1o appclntment of

"y a

gaqcasuak,viahchrs ‘was made durlng the . .years: ‘when " the
.H,yaappaibaﬁtéffremalned "oﬁt‘ cfﬂnserv1ce and ‘such an

""-'L.

, ,»{;app01ntment “had" been made for _the . firstivtime din

ﬁanuary 683, Therefore,‘hlnaury to -each ='6f the

o ‘Y"

..,.'.Y,,,‘;b»;;‘_.;fa,pplicaﬁté hust have occurred long .before 1993 when

=5 ."

the respondents ‘made app01ntment of casual Iabours.

op et Atd ~that: 'stage ‘a cause of actlon ; &cerued o each
R Eadis 3, : L.J-i., i

.,3,-within théx“tiﬁe“ o Tights;iferany,

extlngulshed by 1lapse of t1me. We may note that‘
- z'%lx;' ."‘ '
g *not encourage th

;}the_‘Leg;slatnre"does thegry of

"fww "

o f e -
recurrlng ‘cause of action’ BN It 1s to ‘be remembered

was that whenever a cloud was cast on the plalntlff s

tltle a fresh cause of _actlon accrued. HoweVer,

by the Limitation Act,1963, Article 120 was replaced
by Article 137 where a period of three ‘years was ie
’prescribed'from the date of the accrual of the cause

of action. That law operates &éven now. ‘ Lg

16. "If  the applicants acquired " any ‘right

"on account - of their names being put in “the :live

casual 1labour ‘register or they acquired a temporary 4;

“status, their rights so acquired, could ' .not : be

destroyed merely because - the ~respondents failed

to give them the henefit permissible to them under

" the law. They- are,therefore, under an obligation

"to consider the cases of the. applicants for being

E Eﬁ} %9 -




they(the respondents) feel

the necessity of récruiting fresh persons. | However,

eelts  will be bben tb the »authop;;y; concerned to

i7are otherwise eligiple.

ngimveStigﬁte:"infé ”fhe ‘que§tiqn .as- to whetherﬁ anyone
wor  gll thé”"aipliéants  acquireg_,either;ga~ xemporary

< Statug Or ‘their . reSpéctive ‘Dames foung .4 place in
4 o, chal TRENG g :

the 1iye éaSuaiilébour'rggisper,,Evquqtberwise,they

(the ;applicantsj,°?liké any_.qthgrvggiﬁizen ‘0f  this

.country,aye 'éntiéiéd btoj be _Considered . :fop. being

Teaglen With th¢§¢_ob§§rvatigns,:th@éeﬁaﬁﬁliéétions

é?éaﬁismissedSumma;ily.wmgk‘
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