
I#

CEK i .L ADMINISTRATIVE TRIBUNAL
p PRINCIPAL BENCH

OA Nos. 1349/94^350/94,1353/94,1361/94 &1366/94
V new DELHI THE J5)hDAY OF JULY,1994.

MR.JUSTICE S.K.DHAON,ACTING CHAIRMAN
MR.B.K.SINGE,MEMBER(A)

(1) OA No.1349/94

Shri Irfan

S/o Shri Mistaque
R/o 2241/27,Jawahar Singh Market,Chellan,
Kucha,Daryaganj
New Delhi. ... APPLICANT

Vs.

1* Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2. Assistant Engineer
ggrthern Railway

b

^ 3. Permanent Way Inspector
Northern Railway
Hapur.

RESPONDENTS

(2) OA No.1350/94

Shri Yameen

S/o Shri Maksood
R/o H.No.1710/6
Seelampur
Pelhi-51. ... APPLICANT

vs.

^ 1* Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2. Assistant Engineer
Northern Railway
Hapur ^

3. Permanent Way Inspector
Northern Railway
Hapur,U.P.

RESPONDENTS

(3) OA No.1353/94

Shri Sharif
S/o Shri Sabeer
R/o Block 6,H.No.724 A,
Bhogal,New Delhi.

APPLICANT

vs.

Union of India through
General Manager
Northern Railway
Baroda House
New Delhi.

2- Assistant Engineer
Northern Railway
Hapur,U.P.

%



f

h
V

I

I
i

I

..•7

3.7^0,'
•ioM -y

<41, .

• , -2-

Inspector of Works
[;:NortbernfRailway

Gajroula,!! .P.

\0^ Wo. 1361/94
Shr1 Qayamuddin

' S'/o Sfiri Niharuddin
R/o Quarter, No.3
Peon's Quarters
Janjia Nagar
New Delhi-110025 ..

;i i Ci'i , •1 vs

i-ar-il

;'W:;

I.-,,: flnlpn oj^lfldla tjhrougi,,,. ^
General Manager

..^.-^or^bera, Jla^l^y,, ,
"Baroda House
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- R/b F-Y4, Bazar

BhogaljNew Delhi.
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;f 5 •;? ' Torthern Railway

RESPONDENTS

APPLICANT
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• -I '̂o feCOpp b0.r>.3C; Oi-io iyoi'OOp; *3.0.i
Shri "Saukat
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Northern .Railway
' * Ga^rouia/lfdPi

pRotthern aRaiIway A'
Hapur. ••

^rif io CdSt.t.dS qo >i ..
'applicants IN ALL THE CASES THROUGH SHRI S.K.SAWHNEY,

,Y.B-»XGQlNSEiikftiodd309iyoo diadadaoo, ndr c.
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f)9 jodx Cdgld 33d so

V.-P nr JUSTICE SD>K3/DHAQIfe-3>g
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{DO nnappUcaiionsdi are rrsubstantially sinifb aamei o^mmon

iquesticm..i: te Ixe determined oin the^ c^s *is' ^whether

pX tnep.®ri^nalr;applicationsiare %arred isy limitation.
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^PPfelCANT
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2. The material averments 'in OA No. 1349/94
(Shri Irfan) are these., The,, applioant was working

casual labour from 7-12.1977

to 14.3.1979,the total of days being 414
and his name was entered in the live casual labour
register. He had been making inquiries from time

to time to know if his turn had pome and he was
told that he will be informed as and when his turn
comes for appointment.^ Having come to know that
S/shri Ram Singh,Mahavit |lngh,Mna khan,Majid Khan,
Majid Singh and Desh Raj whO~ were junior to him
in service/date of engagement kad been :given

appointments in January,1993.he(the applicant)
submitted his repreiektation dktea 23.1.199j. He

was entitled to be considered for appointment as
per casual labour service of , #14 days rendered by
him during the period from 7,12.1977 to 14.3.1979

in terms of Railway Board letters Annexures A2,A3
: and A4 to this OA., ' ' - ' ^

.by Shri Irfan are:

(1) Direct the rfesp^ to consider the
applicant ^or , appoihtmeHt as persons
junior to him have already'been appointed.

(2) Direct the ^ros^ondenls; to grant the
applicant the benefit 6f service from
the date ipetsons • : junior to him were
granted appointments ik preference to
the applicant.

^ 'A59 : r :ts na : rtrtte copy of the
representation dated 23.1.1993 of the applicant
addressed to the Assistant Engineer,Nortbern^^^^R^^^^^
Hapur. In this reprejentation, he has highlighted
that the aforementioned 6 perstrnftOwho;, were . junior

; :to ,him had. •been granted regular appfflntment Ignoring
.his Claim. It-is noteworthy that in this representation
..nplther . the .date nor the year in which,. either of
the aforesaid 6. persons were given appointment is
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mentioned. We are,therefore, not inclined to Put

any reliance upon the averments made in para 4.5

of this original application that the aforesaid^^

6 persons were given appointments in January,1993.

11 i s to be: remembered that according to applicant's

own case, he last worked with the respdhdents till

il4.3,1979.v lt is unbelievable that between 14.3.1979

> ,, , 7 >ainjd ; January, 1993ythe respondents• did hot ' recruits

: ji 'Either anyc fresb casual " labour Or appointed anyone

,: r s pn : p^erjnanent [ basis. It fJs evident that the applicant

bpeni .sleepinglover "hlS' -rights slnCe 'March 1979.

Ah'aexure" '42' to the original application

le ' 'tiopiy' Of the letter dated 1119.1986 allegedly

?'P.^rd-,i XPi- ,§,ubs5tSipce,o4t is emphasised

r^pttpf t||Lt j^t,|h^e ,jbe^f deeidedicins principle

that the casual labours employed, onuAprojeCts(also

known as "Project casual labour") may be treated

VrL1 temporary(temporary " ' status) on completion of

• ^ bf continuous employment. This letter does

-teit a'ppl^''^o thi applicant two reasons. Firstly,

H i a. if , is nSt his' case' tiiat he was employed as a casual

• iabdur on ' gecbndly,it applies to persons

whb "Were Ih enibloyiirient as casual lahburs oh projects

• > oh ' 11'.9.!i'986. However, it is clarified later on

" that' the liaid orders wiii cover all project casual

'labour Whb' were in employment at any time from 1.1.1981

>>^7 andi casuaii labour^^-on ^projects^ whb^ though ' nbt in

he:; sSsrjyjiPesPn al . 198X%iMhah- heeh^ in'^ service oh"tlailways

/iiv; retrlie®! ahd> haas-axread^y'i •• com^letid^ th^^" priebribed

period of 360 days'iicbhtihhoii" "eHt)loymeht ' Oi '"will

complete the . sgid;;^ period-? of; continuous employment
osi'ievs 3.C ; rr5.Ello v.---- r- j-

on^^^^piYeng^agpii^nt,, after^,ji4,_vl •10jPrl>i need xnbt go

^ into the.detafiis of ,, thpr-.l^e^ter i further -asf.bevidently

it is _ not. the; case . ,Of -the rapplicanti : that heb was

employed oa^al.pn pr!Oje<^S:,:> r,d;r jKid

lijii
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'^3' is a copy of the Railway
Board's letter dated 2.3.1987. It also deals with
the project casual labour.

7. ,4nnexure 'A4' is a • copy of the letter
of the Railway Board dated 4.3.1987. The subject
IS" Casx^al Labour-Maintenance of Live Casual Labour

Re&ister". In para 3 of this letter, it is emphasised
the Ministry of Railways desire that an

opportunity may he given to open line casual labour
also ; wtp ,were discharged hefore i 1.1.1981 for want

of work or completion of work for considering inclusion

^he^ names in the hive Casual Labour Register.

hkve already accepted thd case of

the> applicahi that his name #as in the live casual

^; labour" register

^°vJ250/94(Sh.Yameeii) substantially
the relevant facts are the same as ip OA No. 1349/94

(Sh.Irfan); The applicant alleges that he wa,s in
casual employment for ^ a period of, ISj^S days ; from

I.7.1973 to 14.7.1985. In this case too, it is, averred

in paragraph 4.5 that - 6,. persQus Junior to

him had been given appointment in January,1993 and
he made a representation pn 23.1,1993., The.

i^t^nxtai'teticn daten 23.1.93 is a yerbfitiin. copy. —of the

representation: ^ip the . case ; of Irfan«i; Ih ^ this

OA too, reliance , has peep iiplaced: ppdn sletherS dated

II.9,1986j, , 2^.3,1987 . . ands ^4t.3v 1987il dfi =the i iRPilway
.Board.- as:,,in,.,.the.,.case:,Qf .;lp|an. VV :o ho,rv--a,

-lo:; M OA Neil3^53/MlSharif) 'it "is Averred

that the applicant' workedJ as a" daShkl' 'labour for

S44 cdays froin 15111/1977''to 14Vll.r983:' In^ra
4.5 of the original application, it is "also averred

that the aforesaid 6' persons Ahb wei% Junior to
the applicant had been given employment in January,
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1993 . In this case too, a. pppy; ,of

23.1.1993 has been

thfe Said represen;tation are. vverhatiffl. the'; same .as the

representations dated 23.1.1993 in the abovementioned

two eases. In this .originalrappiimtlon too, reliance

placed upon the. three: afoi^ementirohed documents

apart from the representation dated 23.1.1993.

. tjiat. the>!.appllcant'worked as a casual labour

sn. :. SaysiJ froW H.fe.rgSO to 14.9.1983. In this

u 4."5 it is' averred that the afore-
persdHg..#^^^ were jiinior to~' hin were

eBPloyneut Ih 'jSiuafy,i'993.' In Sis case too,
.PPPy.9?' itPe- irepretontation dated 2^1.1993 has

irs. i-SpSP 441ed.,, ;ThE.;eOntentsSof'''Si representation^ dated
: s J . 2?4a993n0aKe 09l 2 «er€atitf ^ii'"

atoremetttlPned th'iee 'gSesi'ln this'orlglnal
I p-.«:«P8li=^44°fl=rtP®.. 'i^lla»''£ial'bePn plaSd" upon th4 -
I . ...cAiP'-PWo^ip'̂ dstthtSS^lgtterf' oF Se'̂ illay'Soa
I r..iL2..:> fl.1' iB'oi-Ho.iseeSdcshri Soujte^
I -^re '̂̂ th^S ,;aa;a,initially
• •..appointed as a ca'suai labour for 60 day? ,fr,oa. 5,2.78

I worked from 19^? to
I (K. ife0 4bSTOhen.peH6» been entered
I 9-'=®®"*! 'labour "regl'ster. ^He has also
I ®ll®WllW'l^SiSitiiie'aforSaS'6^pers^^
I 1''®! tPey were Junior to him and were given employment
I Ja?attw«»t993.ilHe.Jhit'-1ei?so'_'fii^ copy of the
1 tJ6.8ii993M.addi<&sed to the
I jj^f?4a'af|i.-..::Englseer;usPtfiern 'EillwaySapur. it Is

,j ...IStateds tPSfSln ' bhaiSt^ r'aforeSts ' 6: persons who
I# tiVilS-' VfX;^ iO u. given
S pai9 9heen9/ieiuiar appointment}|: a03 at. ^ ^ •w-w "-a. v

* claim;;~v:»itt Significant to note that
even in this "i-epfesentation neither a particular

date on which either of the 6 persons were appointed

t

i:
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ow the^year in tbey were appointed is »entiopod.
He has/Placed rallaaoe on the aforementioned three
letters Of thie Railway Board.

13. Assuming that the names of each of the
applicants are included in the live casual labour
reglster.we areol the opinion that these applications

Tjlo Lr as°the're7lil'Claimed
We have a feeline thfft fi?

1®-^the irepresentatiohs - min 1993 by each of the applicants, though lacking
in particulars, were made mei^ely fon the purpose
of getting over the question ^of, limitation; "We are
satisfied that^ the allegation made by each of the
applicants that ,: afpreipentioned6 pers^s junior
to them had hpen .given employment oh permanent
basis in January, 19^3^ have also been made with a
view to pt over the question of limitkti^h. it
is contended by the learned counsel for' the applicants
that the names of the ,applicants;having beWn ihcluded

labour ^ the question
of Imitation does not arise as apcprding to ;him,

; the'theory of reclu-ring cause of action i^ applicable
in these cases.

nNION OF INDM & QRS.
^ SAMMAN3fA & 0Rgy(iT

S.C.418), their Lordships wsre desUpg with 4 petitioh
under Article 32 of the. ConstltutlOhi. Their Lordships
observed:

, , ,fpr,,^he vsake of roving enquiry leaving
:^i manoeuvring; ^n iDelkp '" itself

^ of . Ws ,rer?eciy available
i in law In absence of any fresh o^use

Of .action:-©r ahy iegiSlatic^ a person
: . . , liis remedy . by lapse ' of time

loses his right as well.^ ,



Ski

a

"W
%

I
•

1
M

m

-8-

15/ Under tbe Administrative Tribunals Act,

1985(the Act) a period of limitation is prescribed.

In these cases, we may note that the services of

the applicants were terminated long before the coming

into force of the Act. This ^Tribupais I has no

u Jurisdiction to entertain a -bela.ted {application

un^er. Section 19 of the Act. We have.already stated

that • i^t^^ unbelievable that jao appointment of

, :?i casual labtmrs was made during the :y{^atSi«When the

ii\ applibialts" remained out of serviee apd sPch an

r;appoiptm§flt had bieen made for ^the .^firstsBblme in

c;^anuapyvi^l3.^ i^^ury ^ .eadh the

have occurred Ipn^ .before ^93 when
tbe teepoftdents' made appointment of casual ^labours;

!At Lthat m%gev a cause of^ acttpp .acerued'̂ i^
ipf ,̂ tbe aidi^ They ba^^nyg^ PQt, rj|ia4e>yax gtieva^
-Within5pthfe:time"'-prescribed^,t,^,piegbtss;i.t
extinguished by lapse of time. We may note .^that

the t^e^^y of

recurring cause of action . ft is to be remembered

that under Article 120 of the Limitation '•Adtfi908,
no limit^t|||i |̂̂ aggT^^ and the law, therefore,
was that whenever a cloud was east on the plaintiff's

title, a fresh cause of action accrued. However,

by the Limitation Act,1963, Article 120 was replaced

by Article 137 where a period of three years was

prescribed from the date of the accrual of the cause

of action. That law operates even now.

15* If the applicants acquired any right
on account of their names being put in the live

casual labour register or they acquired a temporary

status, their rights so acquired, could not i be

destroyed merely because the respondents failed

to give them the benefit permissible to them under

the law. They are,therefore, under an obligation

to consider the cases of the applicants for being

•i. ••• •'

•go

.: •;:!
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--rulted as casual labours on .ents ^^
' law If " accordanceand when thevrth<=

^ ^Of reernfffn. free. .ZT"":!
Will i)e • However,De open fn

^"eeff,nfe fnto f.e -
"X t.e a" . - w.ef.er. anyone' WUoants acquired either a t

slatus or th^-iv" ^temporaryor their respective uaa.ee found a r

»o live casual labour regle^^^^^^ ^« Place m
applicants) iite ' " ^"-PtNr.ise, they

—...iu. IT.'"" •• «.
....o .::r::

::: »-»ak» recrMta,ent oi such ' ^such workers and i f -i-v

; are oij&erwlse eligible ®^-Hplicants
^7.
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summarily. rpas, these^applications
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