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JUDGMENT

~ By Hon'ble Mr, S,R.Adige, Member (A).

As these four OAs involve common question?

- of law and fact, they are being disposed of by this

common judgment,

24 The applicants in all these OAs are
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& retired Loco Inspectors, Indian Railways, and have
impugned the words " with efiect from 1,1.93 ®
sccuring in paragraph 3.5 of Re spondents' Circular ’
dated 25,11,92 (Annexure-Al) and have sought a direction

that all Loco Inspectors pensioners will be

Roe e T

entitled from 1l.1,93 to have their pensionary

benefits worked out with the add o2 ¢ lement  of

30% of basic pay, and accordingly their pension and
OCRG payasble to the@ be recalculated and peid to

them from that date .

3. The undisputed facts are that on the Indian
Railways, there is a category °f staff in the running
cadre as defined in Rule 1507 of Indian Railway
Ectablishment Code VolII{ 1987 edition) which includes

Drivers, Firemen and Shunters on the loco side and

A

Guards end Brakemen (now Asstt, Guard) on the traffic
side, These running staff are entitlsd 12 an

3llowance called Running Allowance for the

BT T TR B L

per formancé of duties directly connected with the
% charge >f a moving <train, This zllowance is paid
according to the distance coveraed in kilometers

by them in the train in the performance of running

Wogs v b A A

duties, fhe pay scales of these running staff are

traditionally consider d t> be depressed, ss a part

B R

of their pay is zarned through performance of running
duties, [his pay element is identified as 30% of the
basic pay which is reckonsd for various purpsses

for the running staff like payment of HRA, CCA, A,
etc, For retirement purposes,354 2f the basic pay
is added to the basic pay for running staffs The
locomotive Drivers normally progress in the driving
cadre ss Goods Driver, Fassenger Driver and Mail/
Express Drivers, All these categories of Urivers are
also eligiblé for promotion as locl Inspectors, Power

Gontrollers, Crew Controllers etc, Their promot iow
A



as Loco. running Supervisor is subject to thei?
option for such posts; Prior to 1,103, drivers

on coming over as Loco Supervisors used to get their
Pay fixation on promdtion in the new grade by adding
30% of the basic pay in the grade from which they were
promoted and then all other benefits admissible to

the running staff ceased to be admissible to the

loco Supervisors. It was observed that the drivers were |

very reluctant to come as loco Supervisors as the
total emoluments taken into consideration i,e,

basic pay plus Running Allowance drawn by them out

weighdthe emoluments drawn by them as Loco Supervi)(sors.

More-over on retirement the drivers got a weightage
of 55% of the basic pay which is not admissible once
they are promoted as ioco Supervisors, Though some

of the Drivers still used to opt for the post of

loco Supervisors, a number of posts of loco Supervisors |

remained unfilled and the local zonal railways,

therefore had been filling up part of these posts

by nonerunning categories of staff like the mamt\enance !

staffd The railway administration, however, felt
~that in the interest of the administration .and
efficiency,it ,vould be desirable to fill up the
posts of Loco Inspectors, Crew Controllers and
Power Controllers only from out of the locomotive
drivers, A scheme, therefore, had to be evolved to
attract the loco drivers to join as Loco Inspectors,
Crew Controllers and Power Controllers, The Railway

Board in fact, appointed a committee of expert

officers to consider the issue and make recommendations

and resolve the situation, Based on the recommendations ;

vf the committee and in agresement with the recognised
labour federations of the railways i e} NFIR gand

AIRF ANew Scheme Mbs w evolved ,which was

P ;)nW]aﬁc[ V}de‘/m/)ym/ Crvenfar dold 25 /.92 ond fnk?
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i% effect from l,1.,93, In the New Scheme, the posts

of Loco Inspectors, Fower Controllers, Crew Control~

lers are necessarily to be £illed up from out of the

1oco Drivers only and the Loco Inspectors in this

PEOPRERRIICRR S PR T R e
hiitng ; i TRy e

scheme have been entit led to running allowance

at the rates admissible to Mail/Express train
Drivers for performance Of duties of training and
monitoring of drivers on the foot-plate of the
locomotive cab of the moving train, as these

duties are considered to be similar to the duties of

the drivers, [he Loco Inspectors have alsd> been
d

entitled to weightage of 30% of the basic pay

for computation of retirement benefits. Since

T,

Poser Controllers and Crew Controllers do not

perform any running duties , they aore not

entitled to the Running Allowance ana the weightage of
3% for retirement benefits, However, the Power
Controllers and Crew Controllers drawn from the
running side have been entit led to & special pay

of P:.300/- per month, Those »f the Loco Supervisors
who «were drawn from the loco running side prior Lo
the introduction >f the N2w Scheme of 1.1.,93 have

been given an option to come over O the New Schene

e e s

or to stay as they are governed by the old conditions

of service,

4, The spplicants contend firstly that the
duties performed by Loco Iaspectors be fore 1,1,93 and
after that date are the same, and as per Hon'ble
Supreme Court's ruling in Mewa Ram Kanojia Vs, AIIMS
(1989) 2 SLC 235 employees holding the same rank anc
per forming similar fanctlons cannot be denied

7 7'#”}'/% nh berid e
equalit%; Interalla it is argued that even if before
‘1,1.93 Laco Inspectors. were drawn from different

‘scﬁrces and after 1.1.93 :ihey are to be drawn from

inj one source namely drlvera. the Hontble Supreme
' 7N



Court in S.C.Railway Vs, AR Sidhanti ~1974(3) SR

207 have laid down that persons drawn from (w :&
different sources , once they merge in the same cadro,
constitute a single class and cannot be treated E

differently, Secondly _ it is argued that the

pensioners ,governed by the same Pansion Rules for
@ single homogeneous class and cannot be di-:.ded
by an artificial cut off date when a liberalised

formula for calculating pension is introduced) and

much reliance is placed ont he Hon'ble Supreme Co . {!s
ruling in D.S,Nakara Vs, UOI -1983(2) SIR 246, I
Lhirdly the respondents'argument that the cut off date
was integral to and unseverable from tihe New Scheme , |
is sought to be repelled again by quoting extensively
from NeSo.Nakara's judgment (Supra), Fourthly

reliance is placed on Hon'ble Supreme Court's ruling
in T.S.Thiruvengadam Vs, Secretary to the Govﬁ’of
India~ JT 1993{(I) SC 609 in support of the prepssiticn
that if the obeject of the Scheme of revision of the
formula for calculating pension of loro Inspectors, K
was to attract drivers to accept promotion as |

Loco Inspectors and that #aco Inspectors who retired

earlier, form a different class from those who ret’red “
after that dato, Thiruvengadam's judgment{Supra) :
makes all those Central Govt, employees who were
absorbed in P.SUs either before or after the
prescribed cut off date, (in that case  16,6,67),
eligible to the benefits flowing from the impugned |
memor andum, Eifthly .it is argued that the cut off date ﬁ
of 1,1.93 has no nexus with the object of the
liber alisation of the pension formula for Loco
Inspectors; and hence the same is arbitrary,

5-  On the other hand the respondents argue that

/A
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the re;ris;éd, formula for calcula’ting pension of
Lloco Inspectors is part of and insop_e:ab‘ié:from
the New Scheme which was introduced w.e,f, 1, 1,93,

whereby those who have put in 10 months of service

under the new Scheme will get the fuyll benefitsg

those with less than 10 months under the new Sc heme
will get proportionste benefits and thosé who retired
prior to 1,1,93 will derive no benefitsd Reliance

has been placed by the respondents on the Hon'ble
Supreme Court's decision in UOI s, P.N.Menon =

1994(4) SCC 68 where the cut off date of 30,9,77

for treating a portion of DA as pay in respect of Govt

servants who retired after 30,9,77 was upheld

| and D,S,Nakaras'  case distinguished,

6. We have heard Shri Fillai for the applicant,

and Shri Kshatriya as well as Shri Gangwani for the

Trespondents at length and heve given the matter our

very careful consideration.

7. As the applicants have re lied mainly on the

~Hon'ble Supreme Court!s judgment dated 17, 12,82

in D.5.Nakara's case (Supra), .we have to determine
how relevant that judgment is in respect of the
present OAs before us, Un 25,5, 79, the Finance

Ministry GOI issued J.M,No,F-19(3)-EV-79 whereby

the formula for computation of pensipn.was
liberalised, but made it applicable to Govt ¢ o
sePvants who were in service on 31,3.79 and retired
from sérvice on or after that date, The formuls
introduced a slab system for computation of pension
This liberalised pension formula was applicable

to employees governed by the ‘CC3(Pension) Rules,
1972 retiring on or after that date, The pension
for service(Army, Navy asnd Air Force Staff)

S . A

g
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personnei was governed by Defence Ministry's;ﬁ,%‘.\
dated 28.9.79, whereby the liber alised pension
formula introduced for the Govt, servants governed ”
by the CCS (Pension) Rules, 1972 was e xtended to the}
Armed Service personnel subject to the limitat ions
sat out in the OM with a condition that the new
rules of pension would be e ffective from 154,79 and
would be applicable to all service officers who
become /bec ame non -effective from that date, The
petitioners in thog ¢ ases had contended (paragrah
7 of the judgment) that the Hon'ble Supreme Court

may consider the raison detre for payment of

pension, If the pension was paid for past satisfactory i|i

service rendered, and to avoid destitution in old
age, as well as a social we lfare or soc io-eaonomic
justice me asure, the differential tre atment for those
retiring prior to a certam date and those retiring
subsequently, the choice of the date be ing wholly
arbitrary, would be accordmg dlfferentlaltreatement
o pensioners who form a class, jrrespective pf t he
date of retirement, and ‘there fore would be violative
of Article 14, It was als? contended that classificati
based on fortuitious circumstances which was not
shown to be re lated to any rational principle woul.d
be equally violative of Artic le 14,
8. Their Lordships noted (paragraph 39 of
Nakara's judgment) that neither impugned memor andum

spelt out the raison detre fcor liber alising t he

pens:.on formula, but going by the UOI's affidavit

#hich stated that the llber«h,,-.a'cion of pension was

decided by Govt. in view of the persistent demand

by the Central Govte emp loyees 1°presented in the JOB

Scheme, the implic ation was that the ;reli.beralised

pension dud not povide adequite grotection in old age

(/‘. S TURN O
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and a further liberalisation was necessary as s measure §
of economic security, when Gov{/ responded favourably -
to the demand, it thereby ipso facto conceded that there

was a larger available nationsl cake, part of which

could be utilised for providing higher security to
erstwhile Govt, servants who would retire, and Govt/
aiso took note of the fact that continuous upward movement
of the cost of living as a sequel to inflationary

jnputs and diminishing purchasing power of the rupee
necess itated upward revision of pension. If that was
the under lying intendment of the liberalisation of

vension scheme, could anyone be bold enough:t> assert

that it was good en2ugh only for those who would retire
subsequent to the specified date, but thiose who had
retired prior to that date did nct suffer the pangs

of r’isﬁing prices and falling purchasing power >f the
-Rupee? Their Lordships alss noted the salient features
of the pension liberalisation scheme, Whereas earii@f
the average emdluments of 36 months service preceding
the date of retirement provided the measure of pension,
the liberalised shceme rnedred it to the average of
the provisioné 10 months emoliments, Secondly the
liberalised shcme introduced a slgb system:for
c:»mputatio_n of pension, and thereby the pension ceiling
of Rs.l1000/- p.m, was raised. Their Lordships noted
(Paragraph 37 of the judgment) that those who retired
prior to the specified date would suffer triplefe(/sa:bf/fyl;‘//(
proportionately lower #erage emdluments; sbsence of
slab system; and lower ceiling, It was in this
background that their Lordships held (paragraph 39) that
whi le Govt. was perfectly justified in liberalising the

© pansien scheme, tbere was no justification for
arkitrarily selecting the criteria for the benefifs

of the scheme and dividing the pensioners, all of

whom wouldl be retirees, but fali:’i_ng on one az? the other
side of the specified date, |




9, Unlike in Nakara's case, where (“@Yraisonu,
detre of the liberalisation in the pension Scheme

was nowhere mentioned in the two impugned memoranda, i

but impliedly appears to have been formulated as a

me asure of economic security and to mitigate the

rising cut of living which naturally affectcd all
retireesf Whether they fell on this or that side
of the specified date, the raison detre of the

impugned circular dated 25,11,92 is to be found i: its
first paragraph itself, namely to tackle the problem |
faced by the Railway Administration in not being

able to fill up posts ofj Loco Running Supervisors;:'
Thus while the basic th’rfust of the two Memoranda in

Nakara's case was to liberalise the existing pension
scheme to provide greater economic security and
mitigate the sufi,”iz;ings faced by pensloners because
of rising prices,; objective of the impugned Circular
dated 25,11,92 was to introduce a New Scheme to make

the posts of Loco Runniﬁg Supervisors attractive

enough for those who want to come over from the

Running Staff side/ In the former case, a 48 hr,

* difference would have a traumatic effect, as pointed out
by their Lordships ( para 42 of the judgment in
Nakara's case) because those who had retired a day
before the specified date would be subject to a
pensionary ceiling of sJ8100/- p.a. and pension

fixed on 36 months average emdluments, while those

retiring on or after the specified date would have i

& pensionary ceiling of 12,000/~ psa. and pension
_caulculated on 10 months at emoluments which would

pe higher than 'if it were averaged on 36 months
e luments, It is for this reason that the Hon'blo

Supreme Sourt had held th's &7 off date to be

arbitrary and unprincipled and to have no rational

A




>hject sought to be eved
, ' omic. ‘secnr:lty and mitigating rise
,;)pmu. . No i such tramatic effect or multiple
.disabilitios are di@:emiblo in the impugged |
Circular dated 25411392 whose basic objectivo is quite
different, namely to attract running staff to join as
Loco Supervisors, for which purpose a New Scheme .

has been announced and it is only one of the components

('of that Scheme,that w.efy 141463 Loco Inspectors would

get the add on benefit of 30% of their basic pay for
computation of retirement benefitsd Even that 30% add
on benefit would be admissible in full only when the
Loco Inspector complets 10 months of service after
.1..1.93 before superannuation, and in respect of those
who complete less than 10 months, they would get only
‘proportionate benefits, |

10, Thus it is evident that on point of objectives,
éontext, raison detre, sailent features as well as
effect, not to mention facts;':,h the impugned memoranda
noticed by the Hon'ble Supreme Court in Nakara's case
(Supra) are different and clearly distinguishable from
the present'case before us, Hence in our view the |
judgment in Nakara's case(Supra) does not help the
applicant.

11, In this connection, we may further note the
applic ants are seeking :elief of deletion of the words
"with effect from 141593" in paragraph 5,5 of impugned
circular dated 25211392, but in stleast two other |
places( paragraphs 2 and 8.1) it is stated that the
New Scheme which this circular anncunces, would be

effective from 151,93 and hence mere delection of the

above words from paragraph 5,3 as prayed for may not be j

adequate, Furthermore, as stated above the Scheme
eavisages that . the 30% add on benefit of basic pay

#




. - ) of impugned Circular dated 25."11.92) would bu

or retirenont bemﬁts)uouk! be adnissibh on..,‘

""“those who put in  full ten nonths' servico is |
- Loco Inspectors after 131793, Thos2 who put in l.ess z
than ten months would get only propertionate benefits. ; )5

i ly

if the relief prayed for, of deietisn of words

w,e,f, 151,93 from pafagraph 5% of impugned
circular dated 25711.92 were to he allowed, we

- would arrive at a situation where those who retired

R

before the New S‘cheme came into effect from 1,1,93
. would get the full benefit of 30% add on element;
those who came over after 151393 under the New Scheme ' |
wut retired before"ccmpletin‘g 1omoniths would get .
only prorata benefit of add on element; while those who |
came over after 1/1793 under the New Scheme and |
completed the full 10 months' service under it

b>fore superannuation would again qalify for 'tho‘

_ull benefit of 30% add on element, This itself would
create a highly anomalous situatl..., which besides
being dissonsnt with objectives of the Scheme which

i
1

:us been formulated in consultaticr with the »\

recognised labour federationsvis, NFIR & AIRF (paragraoh ’

 arbitrary and discriminatory an:d hence vioimiu
of Art:cles ‘14 and 16 of the Constitutions | | |
12. We must now e xamine each of the grounds *&aktn
by the applicantsin the light of the contents of |
paragraphs 7, 8 9 and 10 above & N
i3, Even if, as contended by the applic ats in |
their first ground ‘and not denied by the rGSpondents ;
in their reply, that the dutiss performed by tre Loce

Inspectors before 141 1293 were not different fron thost

‘p‘a‘rformed by them after 1:1.93, that alone mult_!
h
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i be eligible for the 3:9%<acid,on.benef1t similar to those

not cntitle them to the relief clained‘ The—4 pncmts
who admittedly be longed to the running staff of tho ‘
railways ( para 4,1 of DA No.].344/94) receivnd 30%
add on benefit to their basic pay on being posted as
Loco Inspectors as per the terms and conditions then
prevailing, and retired prior to 1,1,93, At that point
‘of time both running as well as non-running staff

- ‘were eligible for posting as Loco Inspectors. By the

“impugned Circular dated 25,11,92 a new Scheme has been

formulated effective from 1,1,93, which recognised that

:'the existing terms and conditions were not sufficient

4o attract running staff as Loco Supervisors, Hence

- it has been decided by that scheme to fill up the

‘posts of Loco Inspectors exclusively from amongst

running staff, who in addition to the 30% add on

‘penefit upon their posting as Loco Inspectors after
1,1,93, would get a further 30% add.on benefit %o

. their basic pay on retirement, This is a special

incentive for running staff, to seek posting as
x@moa.tlnspectors)to bring their emoluments on

.retirement approximately on par with Drivers who %
w0 get‘ 55% add on benefit to their basic pay on ret irem@z%'f‘fzg
~ Hence the applicants who ret‘izje('d“. before 181,93, are
comparing themselves with thosé who were in sexvice
~on 151293 and were appointed as Loco Inspectors undas

the New Scheme, and who retired from there, and who
would be entitled to the full 30X -add on benefit(whicih
the applicants are claiming ) oply if they completed :the
full 10 months under the New Scheme, It is clear that
the two sets of persons are not comparable,more so

because in that case those, who retired before 11,93

sl with even less than 10 months service as L,Is would al:so

5.who retired after 10 months' servics as L.Is we fd
1,1593. In thaitbackground neither Kmojia's case (SuM:m
A




coning to the s c nd ground 1t is clear |

that the raison detre and facts in ﬁakara's case

- re lied upon by the ‘applicants are quite different
and distinguishable from the present case, and '

that judgment therefore does not assist the appl.i— ,

c ants.

15. As reg ards the third ground, it is apparent

that the scheme. itself in its entirety comes into
effect from 1.1.93, The impugned order introducing
the scheme was issued on 25,11,92 and the Scheme was

g g Py

made effective prospectively from 1. 1,93, that iR

the start of the New Year, Hence it cannot be
said that the date was arbitrary or “chosen out of a'
"hat%. This date of 1.1,93 occurs at more than one
place in the D.A. making it clear/ that all its
fe stures would be effective from 1.,1,93 and mere
deletion of the words "we .f. 1.1.93 ®* jin para 9. 5
of the circular dated 25,11.92 as prayed for ,by the
app licants would not be sufficient to grant the ir

¢ laims, because for jastance in. paragraph 2 itself
it is stated that the decisions commun:lnated herein
‘take effect from 1. 1,93. Thus thds 3)% 3“ on o
} benefit to bas:lc pay is m integral part of the
‘New Scheme particularly as it makes :lt clear, ﬁbah
the full 30X benefit would be admissl ble only wénex-e’

a Loco Inspector puts in at least .10 manths servjce ',

under the new shchete and those retiring beforo

putti.ng :In 10 nonths service ‘would be entitled only’




that the spplicants in their 0.As havd not sought |
 quashing of that portion of paragraph 5.5 of the |
impugned ¢ ircular dt. 25.11,92 which permits only
prorata add on benefits for tho#e who do not

complete at least 10 months under the new stbheme,
and till: that portion of paragraph 5.5 is quashed
aﬁd set aside, no benefits would actually accrue to

them,

16.  As regards the fourth ground, reference has
been made to T hiruvengadam's case (Supra) but in
- that case the Hon'ble Supreme Court had observed
tha t "the object of bringing into extension the
revised terms and conditions in the Memorandum
d ated 16.6.67 was to protect the pensionary
penefits wh:{ﬁ the Central Govt, servants had

earned before their absorption into public
 undertakings. Restricting the applicabllity of

: oy , | " the revised weporandum only to those who are
- absorbed after the coming into force of the said

. memorand’umv would ‘be defeating the very object and
purbose'of the Memorandum.” In the present case
there was no such purpose of protecting the
pensionary benefits of any class of xetired

emp loye es. What has been done by the impugned
circular dated 25.11.92 is to give certain |
incentives to rimning staff to éome’ ovei as Leco
Inspectors, aud one of the incentives also is

« enhanced pensionary benfits, Hence Thiruvengadam®’s

case (Supra) does not assilt. the app licants either.
s

ooy




17 Lastly it has been urged that the cut off
date of 1,/1,93 has no nexus with the liberalisation
of the pension formula for Loco Ing ertors, As
stated earlier the impugned Circular datr” |
25011,92 is not merely a liberalised formuls for
fLoco Inspectors, It is a circular which récognises
- the difficulty in filling up vacancies in the posts
of Loco Supervisors; léys down that hereafter posts
of Loct Supervisors will be filled up exclusively
from personnel on the running side, and to make their
coming -overrto the Loco Supervisors side attract‘\ive,
provides certain incentives including a 30% add on
 benefits to basic pay for calculation of retirement
dues to those who comes over as Loco Inspectors
after 1,1,93 , and put in at least 10 months service
as such thereafter, Those who put in less than 10

months service as Loco Inspectors a~re entit led to

only mrorsta bemefits It is close that this provision

has a rational nexus with the objest sought to ke
achieved namely to wake the post of Loco Inspectors
attractive for running staff and cannot be said to
be arbitrary and hence violative of Articles 14 and
16 of the Constitution,

182 Before partimg with this casse, we may
_ mention that in UOI Vs, P.N.Menon 1994(4) SC 68,
upon ﬁtich re 1iance has been placed by the

respondents, the Hon'ble Supreme Gourt after
notic ing thelr judgment in Nakara®e case (Supra)

Y% as observed as followss

AN
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- - ¢ase are quite different and distinguishable from the

- the cut off dafe in P.N.Menon's’ case {Supra) of 30,9.,77
for treating a portion of DA as pay was dec ided on the

-272 and as this trvmnj | took place on 3049577, the Hon'bl
" Supreme Court he 1d that the cut off datc was not .arbitrary;
ﬂHence Shri P111ai contends that the decision in P.N,

‘ Menon's case which was based on the par?,i.cular facts

- Présent cases before us and hence the Hon'ble Supreme
¢~ Gourt®s judgment in Nakaras' case does not help the
| Case of the applicants, We have quoted extracts from

"Whonover tho Gmi mthori uhlch caa h
held to be a State whthin the mean!ng of Article
12 of the Constitutim frames a scheme for ;
persons who have superannuated from service, due
to many constraints, it is not always possiﬁh
to extend the same benefits to one and all,
irrespective of the dates of superannuation. As

“9® . "such any revised scheme in respect of post- dat

retirement benefits, if implemented with a cut-off/:
which can be held to be reasonable and rational
in"the light of Article 14 of the Constitution,
‘need not be held to be invalid, Whenever a
e cut=0 te become
rWisn"i\re ageg agéeac :heabeggfigfhgg to bg aliowed
within the financial resources available with

the Govtg and ,

R

" No scheme can be held to be foolproof, so as to
cover and keep in view all persons who were at
one time in active service, As such the concern
of the Court should only be while examining
any such grievance, to see, as to whethep a
particular date for extending a particular
benefit or scheme, has been fixed, on objective
and rational considerations.

19. © Applicants' counsel Shri Pillai has argued that

| basis of the III Pay Co:nmission s recommendation, that
*rev:.ew should be made’ when ‘the price index crossed

of the case, was 1n no way contrary to the earlier
decision in Nakar's case g '

20, - We have already held that the objectives,
raison detre and effects, not to speak of facts in Nakara's

the judgment in P.N.Memon's case to Justify our view
that whenever a New Scheme is launched( as in the pre-=ni

case) there has to be a cut off date, and such  cut o -
date should not be interfered with, unless it has beor

chosen sntirely becau:® of irretional sol subjective




' consi.dorations ’In the P sont ca
1nf0miti.es ‘are visible, and if as a re
'introduction of such a Scheme, those who part:lci.patO

sditf af the |

in it, and subsequently retire after having

completed a certain spec ified period under that

Scheme, and are thereby entitled to a certain xdd

on element in their basic pay for purposes of

pensionary benefits , those who retired or
superannuatéd +be fore the introduction of the scheme

'c annot legitimately claim for a similar add on

elémeﬁt in regard to their own pensionary benefits, ‘

21, These DAs therefore fail and are dismissedd

 let copies of this judgment be placed in all the
OAs' case records/ No costsd \‘f"
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