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HON*BLE DR. A. VEDAVALLI, MEMBER (3)

n -ft ^ Mo. 2501/93

1. Shri R.K. Chhabra,
s/o Shri Ganga Bishan,
24, Surya Nikat^n, Vikas narg,
Delhi—110092 •

2. Shri H.K,L. Handa,
s/o Shri Dhanda Rai Handa,
348, Sector VIII,
Pocket A—III, Rjhini,
Delhi-110085.

3. Shri Yoginder Lai Sharma,
s/o Shri S.Ne Sharma,
Flat No. 40, pannath Aparimait,
plot No.3, Bodalla Phase I,
Vikas puri, Neu Delhi-IIOOIO.

4. Shri H.P. Diaudhary,
s/o late ^ri Raro Lai,
SF-153-8, Shastri Nagar,

(By R.PUlaff
VERSUS

APPLICAN TS

1. Union of India through 1he
Secretary, „ o
Ministry of Railways (Railway Board),
Neu Delhi.

2. The G^erai Manager,
Noriiiem Railway,
Baioda House, New Delhi.

(By Advocate: Shri H.K.Gangwani)

n.A. No.- 1344 of 19^

RESPON om

1. Shri A. Ananthan,
s/o late Shri V.S. Ramaswamy Iyer,
C-81, pockets, Mayur Vihar phase-II,
D8lhi-11 0091 .

2. Shri O.P. Chhabra,
s/o Siri Bhagwan Obaa,
r/o m-97, saket.
New Oalhi-110017.

3. Shri V.N. Shar«a,
s/o ^ri S.P. Sharma,
E-3, Shohee Nagar, Agra, u.P.
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4.^ Shrl 0,P. saini, ^
Sro Shri satya pal saihi,

iJeS
5. Shrl c#i« Wudgal-

S/o shrl p nudgai-
fvo 37 60, Kuch paraanand,
Oaryaganj, Delhi.

6. Shrl S.N. Narang,
S/o Shrl Glrdhar Lai,
wo No. 3227, Traha Baraa Khan,
Kacha 7ara chand,
DPryaganj, Neu CPlhl. ... APPL TrflM rr

(By Advocate, shrl Plllal) APPLICANTS
«

VERSUS

1. Union of India,
through the Secretary,

Neu^»^l°^ Railways (RaUway Board),
2. The General Manager,

Dsn.tral Railway,
Bombay v.T,

(Shrl 0 ,P.Kahatriya. Advocate)

O.A. No. 661 of 199A

• • • RESP0N0£?JTS

1. shrl H.R, iOiokhar,
s/o ^ri L. Kri^an Gopai,
wo 32, Staff Duaxters jibia oalloge,
Karol Bagh, New Delhi.

2e Shri MacPn Lai Sharna
s/o Shri Mulkh Raj,
wo A«39, Ashoka Ehclave,
Near Peera Garhi Chouk, ftohtak Road.
New Delhi-11004t. '

3.; Shri Kishan Kachuang,
S/o Shri Idan sin^,
R/o No. 22, Chiati Gaman,
Kiahanganj, Delhi.

4.' Shri TUak Raj Bhapdwaj,
s/o Shri Bodhiraj,
r/o 942, A, FF, HIG, Housing Board Qilony.
Sector 29, Faridabad, HARfANA

5." Shri Oagdi^ Chand,
s/o Bt. Behari Lai,
Rro House No.II, Arya Nagax,
Ghaziabad.

6. Shri satya prakaah,
s/o Shri Banusri Lai,
R^o 7/51, Sector 13,
Rajinder Nagar, sahlbabad-201005.

7. ^ari Bangar Lai,
s/o ^ri Rs® Kishan,
WO III-H/342, Nehru Nagax,
Ghaziabad.
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8, Shri Arjun O^ss Rajput»
s/o Shri Wiarga Ram,
R/o Block P, House No. 5B»
Surys NSgSr, Ghaziabad.

9, Shri CPljit Singh,
s/o Shri Gurdit Singh,
UZ-36, plot No,36, yi^noo park.
New Delhi-11001B.

10, Shri Pbx/a singh,
s/o Shri Clool Singh,
r/o 131/5, DDI Railway Oolony,
New Delhi, _ . ... APPLICANTS

(By Advocate: Shn Pillai)

VERSUS

1, union of India through
the Secretary,
Ministry of Railways (Railway Board),
New oalhi,

2, The General Manager,
Nor th ern Ra11 way,
B aro da House,
New Delhi, RESPONDENTS

(None appeared)

0 .A , No, 1798 of 1994

1, Shri Chaman Lai,
s/o Shri Piera Lai,
fvo 534-35/A, Regiment Bazaar,
Am bal a can tt,

2, Shri N.B. Muniyatha,
s/o Shri Balaiah,
fVo 421/12-20, oayalbagh.
Am bal a can tt,

3, Shri Rambir \^id,
s/o Shri Girdhari Lai,
r/o B-15, New Uijay Nagar,
Sector 9, Ghaziabad,

4, shri Brijinderjit Singh
s/o Shri. Sujan Singh,
r/o B-8/60, patel Nagaj,
saharsnpur,

5, Shri S,L. Tejpai,
s/o Shri Amar Chand Tejpai,
r/o @-10/94, Raj Nagar,
Ghaziabad.

6, Shri chaman Lai,
s/o Shri Kharaltf. Lai,
f^o @-7/l16, Rajnagar,
Ghaziabad,

7, Shrli Om Prakagh,
Shri R,L , parkagh,
r/o B-B/SO, patel Nagar,

iSaharanpur,
. < • , ^ t -

B,' Shri Banafmgi opgs,
s/o Shri L. Rulkh Raj,
r/o H. No« 9^, Line r^o.S,
Glupuri, Ghaziabad,



9, shrl Nii^jan Singh,
S/o Shrl nlnhan Singh,
R/o 44, Om Sh&rdB Oniony,
Sunder Naga^^ Anbala cantt,

10. shri On Praka^ Kaira,
S/o Shri Nandlai Kalra,
R/o, Kalra Bhauan, chander NagSr,
noradabad,

11. Shri fpj Narain,
s/o Shri Nafftu Ram,
R^o 14-a, flic flats.
Oil shad Garden,
Delhi.

12. Shri Oaulat Singh Sisodia,
s/o Shri ealoo Singh,
f^o 3ha six. Housing Board,
Bhagat Ki Kho thi Extension, .
Dodhpur

13. Shri Chandra Singh,
s/o Shri PratPp Singh,

109, Kusam Bhauan,
Sector-7, Dodipur.

14. Shri Suraj Kapan sisodia,
s/o Shri panchoc Singh,

0*31, panchuati Oblony,
Dodhpur.

15. ^ri Sohan Singh,
s/o Shri Gurbux sin^ Banga,
B/o Vill. Rukhliana,
Oistt. Ho^iatpur, Punjab. •••

(Aduocate for all: Shri K.N.R.Pillai)

APPLICAN TS

VERSUS

1. Union of India through
t^e Secretary,
Ministry of Railways (Railuay Board),
Neu Delhi.

2. The General Manager,
Norihem Railway,
Baroda House,
New Delhi. RCSPON DEN TS

(By Advocate: Shri H.K. Gangwani for respondents in
O.A. 2501/93 & 1798/94 )

JUDGMENT

By Hon'ble Mr. S.fl.Adiqe, Member (A).

As these four OAs involve common qjestioniT

of law and fact, they are being disposed of by this

comnx>n judgment.-

2,' The applicants in all these OAs are
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retired Loco Inspectors, Indian Railways, and have

impugned the words «» with effect from 1,1.93 "
^curing in paragraph 3.5 of .Respondents' Circular
dated 25,11.92 (Annexure-Al) and have sought a direction

that all Loco Inspectors pensioners wi 11 be

entitled from 1.1.93 to have their pensionary

benefits .vorked out with the add on element of

30^ of basic pay, and accordingly their pension and
XRG payable to them be recalculated and paid to

them from that date ,

3 The undisputed facts are that on the Indian

Railways, there is a category of staff in the running

cadre as defined in Rule 1507 of Indian Railway
Establishment Code Vo III ( 1997 edition) which includes

Drivers, Firem-en and ohunters on the loco side and

Guards and Brakemen (now hsstt« ouard) on the traffic

side. These running staff are entitled to an

allowance called Running Allowance for the

performance of duties directly connected with the

charge of a mov^ing train. This allowance is paid

according to the distance covered i.n kilometers

by them in the train in the performance of running

duties, Ihe pay sc3le5 of these running staff are

trad ition ally consider d to be depressed, as a part

of the ir pay is earned through performance of running

duties, r his pay element is identified as 30^ of the

basic pay which is reckoned for various purposes

for the running staff like payment of HRA, CCA, DA

etc , For retirement purposes, 551 of the basic pay

is added to the basic pay for running staff• The

locomotive Drivers normally progress in the driving

cadre as Goods Driver, ^assenger Driver and Mail/

Express Drivers. Ail these categories of Drivers are

also eligible for promotion as Loci Inspectors, PoAer

Controllers, Grew Contro llers etc. Their promotioo



as t3co running Supervisor is subject to the
option for such posts. Prior to drivers
on coming over as Loco Supervisors used to get their
pay fixation on promotion in the new grade by adding
30^ of the basic pay in the grade from which they were
promoted^ and then all other benefits admissible to
the running staff ceased to be admissible to the

Loco Supervisors. It was observed that the drivers were
very reluctant to come as Loco Supervisors as the

total emoluments taken into consideration i.e,"

basic pay plus Running Allowance drawn by them out
vi^ighwlthe emoluments drawn by them as loco Supervisors,
More-over on retirement the drivers got a weight age
of 553» of the basic pay wrfiich is not admissible once

they are promoted as loco Supervisors,' Though some

of the Drivers still used to opt for the post of
loco Supervisors, a number of posts of Loco Supervisors

remained unfilled and the local zonal railways,

therefore had been filling up part of these posts

by non-running categories of staff like the maintenance

staff,' The railway administration, however, felt
that in the interest of the administration and

efficiency,it would be desirable to fill up the
posts of Loco Inspectors, Crew Controllers and

Power Controllers only from out of the locomotive

driv«rs, A scheme, therefore, had to be evolved to

attract the loco drivers to join as Loco Inspectors,

Crew Controllers and Power Controllers, The Railway

Board in fact, appointed a committee of expert

officers to consider the issue and make recommendations

and resolve the situation. Based on the recommendations

of tte committee and in agreement with the recognised

labour federations of the railways i e,'NFIR and

AlHF New Scheme Mfes bar : evolved,which »^as
^ (/rciJAr 2^ Otnd

/h I ,



- 7 -

effect from i.1.93. In the New Scheme, the posts
of Loco Inspectors, Po.er Contro Hers, Crew Control
lers are necessarily to be filled up from out of the
Loco Drivers only and the Loco Inspectors in this
scheme have been entitled to running allowance

at the rates admissible to Mail/£xpress train
Drivers for performance of duties of training and
monitoring of drivers on the foot-plate of the
locomotive cab of the moving train, as these

duties are considered to be similar to the duties of
the drivers. The Loco Inspectors have also been
entitled to weight age of 30^ of the basic pay

for computation of retirement benefits, ^ince
Po Aer Controllers and Crew Controllers do not

perform any running duties , they are not

entitled to the Running Allowance and the weightaqe oi

30^6 for retirement benefits. However, th« Poser
Controllers and Crew Contro ller s drawn from the

running side hgve been entitled to a special pay

of ">.3CK)/- psr month. Those jf the Loco Cupervisors
who were drawn from the loco running side prior to

the introduction of the New Scheme of 1.1.93 have

been given an option to come over to the New Scheme
to stay as they are governed by the old condxtxori"

of service.

4. The applicants contend firstlv._that the

duties performed by Loco Inspectors before i« 1.93 and

after that date are the same, and as per Hon'ble

Supreme Court's ruling in Me wa Ram Kanojia Vs. AI IMS

(1989) 2 sue 235 employees holding the same rank anc

performing similar functions cannot be denied

equalitij;. Interalia it is argued that even if before
i. i.93 I-dco Inspectors were' drawn from different

sdlrces and after 1,1.93 they are to be draMi from

only one source namely drivers, the Hon'ble Supreme



Court in S.c.Railwa/ Vs, AWa Sidhanti -1974(3) SCa

207 have laid down that persons drawn fron

different sources , once the/ merge in the same cadre^
constitute a single class and cannot be treated

differently* SecondIv it is argued that the

pen§ionfrs.^goyerned by the same Pension Rules for

a single homogeneous class and cannot be div;.ded
/

by an artificial cut off date when a liberalised

formula for calculating pension is introduced^ and

muchreliance is placed on t he Hon'ble Supreme Goal's

ruling in Q.S.Nak^a Vs. UOI -1983(2) SIR 246,

Thirdly, „the re^ondents'argument that the cut off date

was integral to and unseverable from the New Schej^e ,

is sought to be repelled again by qjoting extensively

from N.SoNakara*s judgment (Supra), Fourthly

reliance is placed on Hon*ble Supreme Court's ruling

in T.S.Thiruvengadam Vs. Secretary to the Govt of

India- JT 1993(1) SC 609 in support of the preposition

that if the obeject of the Scheme of revision of the

formula for calculating pension of loro Inspectors,

was to attract drivers to accept promotion as

Loco Inspectors and that 4^co Inspectors who retired

earlier, form a different c lass from those who retfred

after that date^ Thiruvengadam's judgment(SupraI
makes all those Central Govt^ employees who were

absorbed in P.SUs either before or after the

prescribed cut off date, (in that case 16,6,67),

eligible to the benefits flowing from the impugned

memorandum. Fifthly it is argued that the cut off date

of 1.1,93 has no ne*us with the object of the

liberalisation of the pension formula for Loco

Inspectors, ^d hence the same is arbitrary,

5- On the other hand the respondents argue thA
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the revised formula for calculating pension of

loco Inspectors is part of and inseperablf ifrom

the New Scheme which was introduced w«e,f, 1,1^93^

wA^ereby those who have put in 10 months of service

under the new Scheme will get the full benefits;
those with less than 10 months under the new Scheme

will get proportionate benefits and those who retired

prior to 1,1.93 will derive no benefitsJ Reliance

has been placed by the respondents on the Hon*ble

Supreme Court's decision in UOI Vs. P.N.Menon -

1994(4) SCO 68 where the cut off date of 33,9,77

for treating a portion of DA as pay in respect of Govt.

servants who retired after 30,9«'77 was upheld

and D,S,Nakaras' case distinguished,

6, m have heard Shri Pillai for the applicant,
and Shri Kshatriya as \«ell as Shri Gangwani for the

respondents at length and have given the matter our

very careful consideration.

7, As the applicants have relied mainly on the
Hon'ble Supreme Court's judgment dated 17,12,82
in D.S.Nakara's case (Supra), we have to determine

how relevant that judgment is in respect of the
present OAs before us.* On 25.5.Finance
Ministry in issued O.M.No.F-l9(3)JV-79 whereby
the formula for computation of pension,was

liberalised, but made it applicable to Govt^^ "
servants who were in service on 31.3.79 and retired
from service on or after that date. The formula
introduced a slab system for computation of pension,-
This liberalised pension formula was applicable
to employees governed by the OC3(Pension) Rules,
1972 retiring on or after that date. The pension
for service (Army, Navy and Air Force Staff)

'



personnel was governed by Defence Ministry'sJS
dated 28.9.79, whereby the liberalised pension
formula introduced for the Govt. servants governed
by the COS (tension) RuUs. 1972 was extended to the j
Armed Service personnel subject to the limitations |
sat out in the OM with acondition that the new j
rules of pension would be effective from l.'4.79 and |
would be applicable to all service officers who
become/became non -effective from that date.! The
petitioners in thos cases had contended (paragraph
7of the judgment) that the Hon'ble Supreme Court
may consider the raison detr. for payment of
pension. If the pension was paid for past satisfactory
service rendered, and to avoid destitution in old
,ge.as well as asocial welfare or socio-economic
justice measure, the differential treatment for those
retiring prior to acertain date and those ^subse<^ently. the choUe Of the date berrrg wh

arbitrary, would be ^cording differ.ntialireatemen
to pensioners who form aclass, irrespective of the

.. -a therefore would be violativedate of retirement, and therefor „„,tlrjl
,„ticle 14. It was also contended that classifrcatld^

based on fortuitious circumstances which was not
shown to be related to any rational prUcip
be equally violative of Article, 14.

Their Lordships noted (paragraph 39 of
. a that neither impugned memorandumNakara's judgment) tha

,t t the raison detre for liberalising thespelt out the .ffidavlt
oension formula, but going by the .

-i!-atlon of pension waswhich stated that the Irber.location pe
a h -ovt in view of the persistent demanddecided by ^ • oexented in the JCSt

4.V. rentral Govt.^ employees lepresentedby the central jreliberalised
e w at the implication vtas that tn p-scheme, the Jjotectioo in old .ge
pension dwd not povrde adequ..

Qbra

If



and a further liberalisation was necessary as a neasure

of economic security, when Govt.* responded favourably -

to the demand, it thereby ipso facto conceded that there

was a larfer available notional cake, part of which

could be utilised for providing higher security to

erstwhile Govt# servants who would retire, and Govt#'

also took note of the fact that continuous upward movement-

of the cost of living as a sequel to inflationary

inputs and diminishing purchasing power of the rupee

necessitated upward revision of pension. If that was

the underlying intendment of the liberalisation of

pension scheme, could anyone be bold enough:to assert

that it was good enough only for those who would retire

subsequent to the specified data, but those who had

retired prior to that date did net suffer the pangs

of rising prices and falling purchasing pov^er of the

3se, Their Lordships also noted the salient features

of the pension liberalisation scheme, Wtereas earlier

the average emoluments of 36 months service preceding

the date of retirement provided the measure of pension,

the liberalised shceme rnedred it to the average of

the provisions 10 months emoluments. Secondly the

liberalised shcme introduced a slab system for

computation of pension, and thereby the pension ceiling

of Hs.iooo/- p.m. was raised. Their Lordships noted

(Paragraph 37 of the judgment) that those who retired
'f

prior to the specified date wuuld suffer tripleeLiie^>

proportionately low^r average emoluments| absence of

slab system; and lower ceiling. It was in this

background that their Lordships held (paragraph 39) that

widJeGovt. was perfectly justified in liberalising the

pa^nsion scheme, there was no justification for

arbitrarily selecting the criteria for the benefits

of the scht-me and dividing the pensioners, all of

whom woulti be retirees, but falling on one or the

side of the specified date.
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9* Unlik* in H^ara's casfty whar# 1 p raison

datr* of tht libarallsation in tha pansinn Schaa©

was nowhera mantionad In tha two iapugned Banoranda,

but iapliedly appears to have been femulated as a

Measure of economic security and to aitigate tha

rising cut of living which naturally affected all

retirees, "iJhether they fell on this or that side
/

of the specified date, the raison detre of the

impugned circular dated 23«"li»92 is to be found its

first paragraph itself, namely to tackle the problem

faced by the Railway Administration in not being

able to fill up posts of Loco Running Supervisors^

Thus while the basic thrust of the two Memoranda in

Nakara's case was to liberalise the existing pension

scheme to provide greater economic security and

mitigate the sufferings faced by pensioners because

of rising prices,)! objective of the impugned Circular

dated 25,li.92 was to introduce a New Scheme to make

the posts of Loco Running Supervisors attractive
enough for those who want to come over from the
Running Staff side.* In the former case, a 48 hr.
difference would have a traumatic effect / as pointed oui

by their Lordships { para 42 of the judgment in
Nakara*s case) because those who had retired a daf
before the specified date would be subject to a

pensionary ceiling of is.iSlOO/- P.a. and pension
fixed on 36 months average emoluments, while those
retiring on or after the specified date would have
«pensionary celling of li/ia.OOO/- P.a. and pension
CMilsalated on 10 months at emoluments tdilch would

be higher thm If It were averaged on 36 months
eiaoluMntt. It is for this reason that the Hon'bto
Supreme Sourt had held tKs 9« •'ate to be
arbitrary and unprincipled and to have no rational

/A



objtct sought to bo schlov^ ,

*• ' jttwUlng •eononle security and •itigattoa riis in
pricos. No such traoaatlc offset or nultiplo
disabilitios are discerniblo in the inpt^ged

Circular dated 25^11192 whose basic objective is quite j

different, namely to attract running staff to Join as
Loco Supervisors, for which purpose a New Scheme
has been announced and it is only one of the components

of that Scheme^that w.e.^f,^ 1#1.§3 Loco Inspectors would

get the add on benefit of 3C»J of their basic pay for
computation of retirement benefits! Even that 3035 add
on benefit would be admissible in full only when the
Loco Inspector coiqplets 10 months of service after
I,'1.93 before superainuation, and in respect of those
who complete less than ID months, they w>uld get only
proportionate benefits.

10, Thus it is evident that on point of objectives,

context, raison detre, salient features as well as

effect, not to mention facts;im the impugned memoranda
noticed by the Hon'ble Supreme Court in Nakara* s case

(Supra) are different *id clearly distinguishable from

the present case before us. Hence in our view the

judgment in Nakara's caseCStqjraj does not help the
applicant,

II. In this connection, vm may further note the

^plictfits are seeking relief of deletion of -Uie words

•with effect from lil!93" in paragr^h 5.« of impugned

circular dated 2S!11!92, but in atleast two other

places( paragraphs 2 and 8,1) it is stated that the
New Schsne «d)ich this circular announces, would be

effective from 1,U,93 and hence mere delection of the

above words from paragraph 5,5 as prayed for may not be

adequate,^ Furthermore, as stated above the Scheme
envisages that the 3035 add on benefit of basic pay ^

..A

. . • ^ , ,,

; I
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for retiresofit benofits^woald bt acteissiblt onisjto :

thost iiAio put in full ton nonths* servlco as

Loeo Ihspoctors aftor Thoss «^o put in loss

th« ten months would get on If proptsrtlonate bonofits«r;

If the relief prafod for^ of deletion of words

®w.e,f, 1^1.93" from paragraph 5^ of impugned

circular dated 25*^1®92 w^re to he allov^d, we

would arrive at a situation where those who retired

before the New Scheme came into effect from l.'i.^S V:

would get the full benefit of 305!^ add on element;

those who came over after 1®U^93 under the New Scheme
• ' i

».»ut retired before completing lOmonths would get

only prorata benefit of add on eleosont; while those who

c«5e over after 1.^1^93 under the New Scheme and

completed the full 10 months* service under it

before superannuation would again qfialify for the

.all benefit of add on eleiisent, This itself would

create a highly anomalous situatit-., which besides

being dissonant with objectives of tl^ Scheme which
ias been formulated in consultation with tt^a •

recognised labour federations vis. NF3B &AIRF {paragraph

i of impugned Circular dated 25.^11.92) wouM b>

arbitrary and discriminatory and hence violc.oivi

of Articles 14 and 16 of the Constitution^

12. lib must nowexaaine each ©f the grounds taken j
by the applicantsin the light of the contents of
paragraphs 7,8,9 end 10 above

13, Even if, as contended by the applicants in

their first ground and not denied by the re^ondehts

in their reply, that the duties performed by the tec©
inspectors before i.*i.<93 were not Jifferent from those

parformed by them after 1.1.93, that alone would
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not •ntitle them to the relief claimed/Tho-^pllcants

Mho admittedly belonged to the running staff of the

railways < para 4,1 of OA No.i344/94) received 303^
add on benefit to their basic pay on being posted as

Loco Inspectors as per the terras and conditions then

prevailing, and retired prior to 1,1,93. At that point
of time both running as well as non-running staff

were eligible for posting as Loco Inspect ors,^ By the

impugned Circular dated 25/11,92 a new Scheme has been

formulated effective from 1,1,93, vhich recognised that

the existing terms and conditions were not sufficient

to attract running staff as Loco Supervisors, Hence

it has been decided by that scheme to fill up the

posts of Loco Inspectors exclusivelf frcw amongst

running staff, wfrio in addition to the 30^ add on

benefit upon their posting as Loco Inspectors after

1,1.93, would get a further 30^ add.on benefit to

their basic pay on retirement, Thip? is a special

incentive for running staff, to staple posting as

L^CfOv Inspecters^to bring their emoluments on

retirement approximately on par with Orivers wAi®

get 55% add on benefit to their basic pay on retirei^rt#
Hence the applicants who retired before 1/1/93, are

comparing themselves with those wiio wer@ service

on 1/1/93 and were appointed as Loq® Inspectors undfts

the New Scheme, and who retired from there, and who

would be entitled to the full 30^ add on benefitCw^^ii

the applicants are claiming ) onlv if they completed th®

full 10 months under the New Scheme. It is clear that

the two sets of persons are not comparable,more so

because in that case those, who retired before 1/1/93

5with,even less than 10 months service as L,Is would also

©e eligible for the 3C^ add on benefit similar to t" -

retired after 10 months* service as L,Is w,®,f/

1,1/93. In thfliiCbackground^neither Kariojia*® case
A

a



nor Sidhant'n ««»• CSuprn) advanco tha olaias
' " \ # -
of the applicant. Hence thiagground fails.?

14, Coning to the second ground, it is clear

that the raison detre and facts in Nakara's case

relied upon by the applicants are quite different

and distinguishable from the present case, and

that judgraent therefore does not assist the appli*

cants.

15, As reg aids the third ground, it is apparent

that the scheme itseIf in its entirety comes into

effect from 1,1.93. The Impugned order intr^oducing

the scheme was issued on 25,11.92 and the Scheme was

made effective prospectively from 1.1.93, that iS
the start of the New Year. Hence it cannot be

said that the date was arbitrary or "chosen out of a
hat*. This date of 1.1.93 occurs at more than one
place in the O.A.^making it clear that all its
features would be effective from 1.1.93 and mere
deletion of the words "w.e.f. 1.1.93 * in para 5.5
of the circular dated 25.11.92 as prayed for ^y the
applicants would not be sufficient to grant tiieir
elai.s. because for 1" ^
it is stat.d that th. decisions comunlcated herein
take effect fro. 1.1.93. Thus this 3C«t add on
benefit to baste pa/ Is an integral pat of the
New Schaaa particularly as it .akas It clear, that
the faU 3CS< benefit would be ad.isslbte only where
, DOCO inspector put. in at Last ID nonth. servte.
und«r th. new shchs*. «>d those retiring before
putting L,10 .onths service would be .ntltl«i only
' " - . A '
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, i^i-r uliiytii*.Iarbfc*-*

tawin. It mv b« Bentlon^i*

thrt th. .pplte«t. l« thPlr O.A. pot .ought
quMhtog of Uhrt portion of p««r.ph 5.5 of th.

^ j i-~ /I+ 95 li.'92 itoich permits onlyImpugned circular dt. zd.xa.^-^ i««*' y

prorat. add on benefit, for those do not
conplste at least 10 nonth. under the new sbheae,
and till; that portion of paragraph 5.5 is quashed
and set aside, no benefits would actually accrue to
them.

16. As regards the fourth ground, reference has
been made to Thiruvengadam* s case (Supra) but in
that case the Hon'ble Supreme Court had observed
tha t "the object of bringing into ejttension the
revised terms and conditions in the Memorandum
dated 16.6.67 was to protect tlm pensionary
benefits the Central Govt. servants had
earned before their abscarption into public
undertakings. Restricting the applicability of
the revised only to those #io ^e
absorbed after the coming into force of the said
memorandum would be defeat^^g the very object and
purpose of the Memorandum. In the present case
there was no such purpose of protecting the

!

pensionary benefits of any class of retired
employees. K^hat has been done by the impugned
circular dated 25.11.92 is to give certain
incentives to running staff to come over as

Inspectors, and one of the incentives also it
enhanced pensionary benfits. Hence Thiruveng^«*s

case (Supra) does not assi^ the applicants either.

.

• .
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X7« Lastly it has been urged that the cut off

date of i«'l«93 has no nexus vdth the liberalisation

of the pension foreula for Loco Inq ertors. As

stated earlier the impugned Circular da^<^ ^

25«^11,92 is not merely a liberalised forraul« for

Loco Inspectors, It is a circular vdiich recogni«»es

the difficulty in filling up vacancies in the posts

of Loco Supervisors; lays down that hereafter posts

of Locq Supervisors will be filled up exclusively

from personnel on the running side, ^d to make their

coming over to the Loco Supervisors side attractive,
V

provides certain incentives including a 30% add on

benefits to basic pay for calculation of retirement

dues to those who comes over as Loco Inspectors

after 1,1,93 , and put in at least 10 months service

as such thereafter. Those *dio put in less than 10

months service as Loco Inspectors «re entitled to

only prorata benefit/ It is clear that this provision

haw a rational nexus with the object sought to be

achieved namely to make the post of Loco Inspectors,

attract.^.ve for running staff and cannot b« said to

be arbitrary and hence violative of Articles 14 aid

16 of the Constitution,

18J Befor® parting with this ease, we may

mention that in Wl Vs, PeM,Menon 1994(4) SCC 68^

upon which reliance has been plared by the

respondents, the Hon'ble Supreme Court after

noticing their judgment in Nakara's case (Supra)
hm observed as followsl

If . aortoi

I
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•#h»n«ver the Govt,^ or an aothoritf, which can bo
held to bo a State e^thin the aoanang of Article
12 of the Constitutian^ franes a schOHO for
persona idio have auperanmiated froa service, due
to many constralnte. it Is not always possihle
to extend the sane oenefits to one and all,
irrespective of the dates of superannuation. As

^ such any revised scheme in respect of post- date^
retirement benefits, if implemented with a cut-of^
. vyhich can be held to be reasonable and rational
In the light of Article 14 of the Constitution,
need not be held to be invalid. Whenever a
revision takes placw^ a cut-off date becomes
iji^rative because the benefit has to be allowed
within the financial resources available with
the Govt and

"No scheme can be held to be foolproof, so as to
cover and keep in view all persons «d)0 were at
one time in active service. As such the concern
of the Court should only be, while examining
any such grievance, to see, as to whether a
particular date for extending a particular
benefit or scheme, has been fixed, on objective
and rational considerations,"

19. Applicants' counsel Shri PiUai has argued that
the cut off date in P.NJJenon's case (Supral of ao.'Ss'??
for treating a portion of OA as pay was decided « the
basis of the III Pay Commission*s recommendation, that
ireview should be made w^en the price index crossed
272 and as this trcfsi.j took place ©n 30,'9»*77, the Hon^bl
Supreme Couri; held that the cut ^ff date was not arbitrary^
Hence Shrt Pillai contends that the decision In P,N,
Menon's case, which was based on the particular fa:ts
of the case, was in no way contrary to the earlier
^"cision in Nakar's case/

20. * hav» alwady held that the objectiyes,
raisori detra and effects, not to speak of facts in Mak«a«s
oass are quite different ind distinguishable fro, the

peasant cases before us and hence the Hon'ble Supra,
Court's Judgwnt In Nakares' case does not help the
a e of the ^plicants. :,IVa have quoted extracts fro,

the judgwnt in P.N.«.,on's case to justify our view
that rfienever eNe, Scheme i, i«unched{ as in the pre
case) there has to be , cut off date, and such a cut a
date should not be interfered wittv unless it has

chosE?ii ••sntis"'Sly becau'.® of. FUd sisbJsctfA^t
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eonsMwrtloot In tht pr«»*nt ch»/no such
infirsdti.s «. visible, and if as . fbu^^nf th.
,„troducti«. of such sSch.-.. thoS. -.o p«tlclp.t.
in it. and subsequ.ntly r.tli. after having
completed acertain specified period under that
Scheme, and are thereby entitled to acertain add
on element in tleir basic pay for purposes of
pensionary benefits . those «ho retired or^
superannuated ibe fore the introduction of the scheme
cannot legitimately claim for a similai' add on
.lament in regard to their o«, pensionary benefits.
21. These OAs therefore fail and are dismissed."
l«t copies of this judgment be placed in all ^he
OAs' case records.^ No costs#
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