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CENTRAL ACMINISTRATIVE: TRIBUNAL, PRINCimL BENCH,
newikihi.

O^A.No. 1338/94

New Delhi; May xV ,1995.

HCN'BIE MR.S,R.ADIGE,MEMBER (a).

Shri Pooran Chandra,
s/o Late Shri Rm Gopal,
r/o 4301/59, Regharpura,
j^aTol Bagh, New Delhi-llOOC^, .Applicant.
By Advocate Shri G^an Prakash,

Union of India through
General Manager,
De Ihi MiIk Soheme, n«e«nnd®«4" ^
MS uf Tte ihl-110008.....Res Ponaent.New Ihi-110008.

By Advocate Shri V.S.R.Krishna.

JlTOGMENT

In this O.A., Shri Pooran Chandra, Office

Superintendent, Delhi Milk Scheme, seeks refixation

of pay in the grade of Office Superintendent
w.e.f, 15.5.93, at the level of pay said to have

been dravm by his juniors S/Shri L.D.Chhabra ar^

P.Sharma, together with arrears of pay and allowances

and recomputation of pensionary benefits vdth arrears

thereon, together with interest at market rate,

2. The applicant's case is that while working

as ISQC(Rs.12CX)-2040) he was promoted as Office

Superintendent ( fe,1600-2660) w.e.f.'S 17.1.90 aid

his pay was fixed at te.iSOO/- with effect from that date

Subsequently the applicant's two juniors S/Shri r-habra

and Sharma were first promoted to the grade of Senior

Clerk (te. 1400-2300) and then to the grade of Office

Superintendent, with Ihe result that w."e.-»f, 15,5.93

both have been drawing more pay than him. The

applicant states that this is the result of the

intermediate promotion given to S/Shri Chhabra and

Sharma as 3r. Clerks before they v#re finally

promoted as Office Superintendent, because of wh:i.<.h
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their pay under m 22C has been fixed twice,unlike

the applicant who was promoted as O.S« directly
fr£^ UDC, The applicant states that not having
received any satisfactory response to his

representation he has been compelled to file
this O.A.

3, The respondents in their reply state that

the applicant was promoted as 0»S» i7»l»90

in accordance with the recruitment rules, as they

then existed, under which UQCswith only six yeart*
service in the grade eligible for promotion as

!0«SJ Due to creation of posts of Senior Clerks in
betv^^en the posts of UDC and Q.S„ the Recruitment
Rules to the post of 0,S, ware subsequently revived,
which can^ into effect from 13.5|93, The two

officials junior to the applicant in the c^re of

UX first promoted as Sr» Clerks 28#2,!X>
{after the draft Recruitment Rules to the newly
created posts of Sr.^ Clerks '^re framed and sent for
approval), and then as 0,3« w.e,f. 2,3,91, as per
the these notified recruitment rules whil® the
applicant had already been promoted as 0,3,

17,1,^. They state that stepping of pay is
permissible only if the following conditiofis
satisfieds-

a) Both the junior and senior officers
should belong to the same cadre and tl^
posts in #iich they have been promoted
or appointed should be identical and
in the same cadre*

b) The scales of pay of the low^r and
higher posts in vi^ich they are entitled
to draw pay should be identicalt

c) The anomaly should be directly as a
result of the application of FR-2X,
For example, if even in th®

tht lunior officer drawst? tto" ahigher rate of pay that ^
the senior by virtue of grant of arfv^c
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^ 4«rrements above provisions will not^ invoked'to step op the pay of the senior
officer!

In the present case Conditions (a) and (b) are not
satisfied!

4 I have heard Shrl Qyan Prakash for wh®
applicant and Shri V.S.H.Krishna for tha respoolants.

5, Shri Cyan Prakash has contended that this
anomaly in pay fixation has arisen due to multiple
application of FR 22C in the case of the applicant's
juniors who were first promoted as Senior Clerk and
then as O^s.' He has argued that had the applicant's
juniors been pr'»oted as Senior Clerks and then
as O.Ss, this an«^al'/ of less pay than the juniors
would not have arisen. In this connecti^, h© has

urged that an identical situation had arisen in tl#
Incosne Tax Oepartjuent where promotion to post of
inspector is made from the tJ3C»S cadr® as ^^11 as tTm

cadre of Clerk/ Supervisor,' Ihos© vtio

promoted directly as Inspector from c^rs got
lest Pay those -who first promoted as
CleIt/Supervisor and then as Inspector and to

remove this anomaly, the Finance Ministry had issued
•C,M.dated i2!6.75 (Annexure-A6), in P^^suance of
that the pay of the seniors was raised to the level

of juniors^ It has also bean asserted that the
Controller Auditor (^neral of India had also issued

a Circular dated 26.7.85 (Annexure-^7) to -leraove an

identical anomaly in his department and the conditions
laid down in the above Circular are satisfied in
the applicant's case also.^ Purtl^iiTiore, it nas hmn
asserted that applicant was eligible for

promotion as Senior Clerk w^.'-f! ^8• but
r's c f ^ 1 7.1 »90. m

Was promoted direct-y as » .
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this connection, relianc® has been pl^ed on the
Tribunal's decision dated 23,^439 in O.A.Noa627/87
(Annexure-A9) G.P^Gupta Vs, UOI. Reliance has also teen
placed on O.A.No,342/92 and connected case K.K.Pillai

UOI decided on 29m93 and reproduced in Swamy's
CL Digest as U as O.A.No|576/9i S,C.*ishra Vs|
Ud, decided on 29J5|92 In this connection, Shri
Gyan Prakash has also invited my attention to DPAR's
0.M, dated 15,2.^3 referred to at pages 93-94 of
Swany's Compilation of FR SR Part I i^neral Rul^s
10th Edition,

6, Cn the other hand, Shri Krishna has ^iterated
the stand taken by the respondents In the 0,A, and

has pointed out that the CBDT's 8. Audit Departeent's
instructions have no application in the present

case as the facts are distinguishable in as much
as no intermediary posts were created after the
senior had been promoted, H® has stated that in

view of the facts of the. present case, the judgments

relied upon by Shri Gyan Prakash also do not help

the applicant because the conditions specified in

paragraph 3 above are not satisfied,

7, I have given anxious consideratiw to tt^

rival contentions, I find that by DPAR's 0,M, dated

15.2.83 (Supra) stepping up of pay has been allowed

where a senior Govt, servant is promoted to a higt^r

post before the inyroduction of a non-functional

selection grade draws less pay than his junior who

is promoted to ahigher post later after having been
appointed in the selection grade provided;

a) The scales of pay of the lower post
( ordinary grade) and higher post
in which both junior and .
entitled to draw pay. are identical.
I„ the present case, this conditi«
is satisfied as the lo^^r post (UDG)
as well as higher post (CS) are identical.
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b) the senior should be eligible for appointaent
to Selection grade but for his working in
the higher post^ In the present case.
this condition is also satisfied as the
applicant was eligible to be appointed
as Senior Clerk when his juniors so
appoiotedl

c) the junior should not have drawn raore pay
than his senior This condition
also appears to be satisfied.

8, Th® Cases covered by DP.^'s O.M. dated 15,2,^

appear to be on all fours with the present case, and

stepping up of pay has baab allowed consequent
to tl^ introduction of a n^on -functional selection

grade after the senior was prquoted, it appears

just, fair and equitable that stepping up of pay
be allo-^^d in the present case also where an intermediary

level was created after the applicant who was

admittedly senior was promoted, resulting in his

drawing less pay than his junior!

9, Under the circumstances, the 0,A, succeeds

and is allowed! The respondents are directed to

re fix the applicant's pay in the grade of 0,S,

w,s,'f, 15,5,93 at the level of pay drawn by his

immediate junior and pay him arrears of pay arft

allowances and recompute his pensionary benefits

vdth arrears''thereon, and pay the total sum thus

arrived at but without any interest thereon within

three months from th® date of receipt of a mpf of

this judgment! No costs!
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{ S.R.AD'I;-^)
mem^h (a)


