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central aomihistrative tribunal, principal bench
-No 12M.-

.-.u.,..., fh.- ! '̂'̂ day of OctobeMo, 199 7
Maw ueirii;, lih•-» i-i'.,,-

Hon'ble Hr. N. Sahu. Hembar (Admnv)

..n-P-ah Kumar- S/o Shr-i B.RiSharma Ayed- • ' • r-, . r . •--•oc: A frquar-e
abou t 47, years ,ny o u- - -
bole Market, New Uelni - :i I
;,na emoloyod as Inspector i no su/s/ .. .u

Del 111 Police:::Delhi( under oraere, ea
oLispiernaiOiij

(fly Advocate Shri 31ianKer Kajuj

applicant

Versus

1 H r: -rdtelhilT'lirough the-Chief Secretary,
•^••i-iarional Capital Territor-y, 5 Sham Hath

Ma rue. Delhi --54.

, n.p r::oi,mi:i,s:j:.ioner of o,;,l ice . Do i h, Police.
Pole lie lleadciuarieers.flea, l.l.u.. respondent
Hew Delhi 1 - t.l.u uiJ-t.. _

[• fcy d d \/o c a t e S iir i f i ha y l-' a iiu 1.1- ••>. )

1. U D...,ia„ M,.,,j:i H I.

By.. Mr,,N.,Sahu.,M CAcimnyl::;;.

TI-, 0 j- 01 i e f c 1a i rn 6 d i. n t I'i J -n o i i. y r i;a .i.

Application is for deciariny the adverse iiCFl as

a i Id 'V o i, d

2.. rhe applicant was

f ol J.owii'ig r emarks vide letter

/ 'li-''/

\

lommun icaiaod

ri o 4 (.i'-tcj ,' /

.el--
-ojk-

'' :i n t:: i'le a i'ln i,] a ]. c o n "f i d e n t i a .1. r e p 11 r•-I: o f
Inspector Suresh Kumar ,., No,.D- irrAiv, foj-
t; lie per- iod -f- r orn 24 „ 4 ., 8''? to 3,' 3 ,.. 90 , t;
i-i a s b e e n r e c o r•d e d d o u t> i:1' u 1 .ag a i. n r. t: rri. s
honesty,. His morral cfiai-riicfar- ,,
personal ity and in itia'tvi, ve are
satisf ac'toi'y ,-, He Is impar-1 ia.j ,. :-ie is
loyal to tiie Dovt:,, in power- wi lhiotrt
i-o g a r d t o ioo 1,11 i c a 1 a rid r>a r t y
f e e 1 i n y s . 11 i s i-e I i a b i 11. i.; y r, e e d t;
i mpi-QvementHe was pos ted ii'i
Oper-ation Cell., He was ai-rested in
case F3IR No„,18.1 i..!/s

382/342/34/ IPCv, P,. S,. ! .odrri Coloriy
F'oi- extorting money from Pi-aduman
Singh and o-tiiers.. He :i s most
I..! r Ide p e n d a b 1 e a n d d i S'1 o y a 1 o f f i c e i- wi t ti
criminal bent of mind., f-le can pr-ove a
i, i abi .1.1 "ty f or- t: I'le riepa i- -l:;men i:
tutu re also. He has beevi graderi
below average"

.rccciccPi^v.

i n

as



D„,i„g the course of heerinu tire reco, ds of

tire respondfints were sunimonod. t 11= i-oo,;.
profdU'---"®'-' .<

, The applicant sulomltted a ,epocsentatlon
...... .,..T deet 15hi It delay in disposiny ot ntieri td r•e wa s a c u11 ox i w-. - i

, ,,, fh-- repnt-ieetrtatdior-i wae re.iecteu.,
same . Ultimately tncc i c.-p . -

. .onif nurnoafd to po Into tlie reasons•| r rinas not ser-ve any iiui po

.,r disposiiro of this .eprese„t,at:roh , toe
applicant was. aggr ieved also s.bout ffils oe
i;i.,e 0 he he prayed for quashing ms:: aovn

th.e greuhd alone, nowevei . tihe 9'ounri taken Pi,
,P,.,ned cofCrBel for 1:he applPiafd:. at t.he tige d

;,eq, iiig was. not on the gl ouiid oi delay .

;y.,at the Gpecial dudge Delhi in his. luog.scnt dale,:!
- r",,.-..es ri.'-s ry-d... •:>/190s at„ pat .y. 11'.,,.0^ s 1997 in Sessions Ocidt: !p..od... s

faiuiid as under

",se:i. fcinnted alroveid'ie witnesses
i;>'rodi.Jc;eo by 'tiie pt'-osecu tion nave
dje n1e d t;tie 111eo r y o r o1•s 091 n .1.
cotrf inenient or demand ot money ^ oy
accused Suresti Kurnai- Siiarma lor tlie.i,!
release.. Thus no offence whatsoeyet'-
:5•t a n d s e s t a b 1 i s he d a g a 1 i1s o sii iy tv i ui>s
accused,. Esoth the accused are
accordingly acquitted of tl'ie
t- i-amefj againsi:: t i-iem... Tlie 1 r i:!a 1i ooi'i>0
stands dischar

c, 1'ne aop 13. cti n t was acqi..' i'c"i,1; p.; t.;t,Jiisi-.;o. c e .1.1 an i,.i

horiou rably.. Tiie learned counsel states liiaT; as the

orci.y basic of the adverse reporting was or; acc:Oi,.!i rt oT

iftie criminal trial under dtfCtions .120-6,, .092 „ 602 .ii-'C

and Sect:t.on .:L3(.l)Cd) and 13(,2) of ttie Prevention of

r::orruption Act:,, ,1988 i--egis1;er-ed in FIR No,, 1E17/8O at

Lodhi Colonyo New Dedlhi:; and as the iSpet.ial .,li,jdge

c::c::irr!ple tePy' acquitted tfie applicant of those irdiafVies



\

the basie. of making tlie remarKs is no longer vaion
anO,therefore., tne adverse n«nar-hs d-rservr to b<»

i;;': Xi-'' L!11X k.:;.' or

The learned counsel also cc-ougnc i.d.,i sr

netice Clauses -Xl) and B(a) of Standino Order- Nc..2cC
,3,,uec oy tl-ie commissioner- of Pol i.ceDel hi onich deals

IT, The rnaintenance of secr st; and agi erid list: or

,g,orsoi--is of iJoubfful ii-vtegrity„ C..i.ause 7i,.U reciUii es

is-ie auirhor-rties -ito include Xie narres of s.,.icf. offdiccr-s

rghc are conicicted in a Court of iao erthro- ot-i a

chrtf-ge of lack of integrity or toi offence 10-00,01109

iTKhi-al ;:ur---pitude on whom -jtzninxy of d,isi!:issai

i emo-eaj,, could not be imposed,. Under tl-ie head,i.i-!y ,

ST><cei;f-Lions' i.inder- clause 3(.a) it is statei,,! rr-iau lisc

names of of-fleers who fiave been aociu i-ttet,! rioi-iou r-ard, y-

as a , ssr.ij, t of riiscipl inat-y pM---oc:eedir-igs or ooi,„n--f

tiaial rnliould not be ir-icJ,uded in tfio said sccr-et 1:1.01:.,,

, lut:,:,, r;ilso r-elied on Standii--ig Oi-de-i- :2c,;,i„ c,,: truss Cp:,-:! j

or wl-i:;.c:n stipulates that where the defaul-irer is

honourably acquitted in a cr-1 rnina,L case e::n:or---Si-a-i:ed

i,ji a t,,r:iprir-t:merrt:aj, enquiry he woulri be given all idte

o<,::inseqi,!ent ial frenef I ts „ Tite learned oour-isel ,,

fl ier ef or e , submitted that t:tie adverse r emarrsS shou J,d

be evriiti'-tged and the appl rcai-rt''s i-scoi- q r-es roi eq as

though tfiese remarks did not eriist,.

7„ Tfie learned counsel foi tlie resr::s:)r-idei--rts

defended tfie action o-f tfie respondente ar-id cited tfie

f oil owing decisions in sutirport of fvis stand - Bharat

Ram Meena Vs.Raoasthan High Court at Jodhpur^ (.1,997)

(- ,„-\,-,v
,V-'
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B.G.Chltale Vs.Unlon of India and othens. /
P ,.,00 (c,ATd3plhi):ar,d Air Vice Marshal

...L 7'..i7 l„ ..1:;.../ ! ••- - •• / y\ i ^

S,.L„Chhabra Vs. Union of India 1993(Su|:>P). SCO 44:

Tt-, the course of hearinci on 24,,':otL9V/ xr

was stated that the applicant wae , c.v,i!...a

and his suspension per lod star tint • Norn
33 1089 tin date of reirrstaternerrt was:. 11'vsa-Leo as
sperrt or, dut:y tor all mterrts ar,d purpaoses,, rrecausrr
tr,e csace of the a,iplicant oas one of c:orP:siete a,id

durable acourttal statutory orders, oerr: passed
' - f hen''ifi hs' inias on cuey ' s'l t-ir,,creating rrui, au> u.nuUsn c.

j.ersiod oy order- no 91758 2800/1-iAP (SB) dated 2-,,: „S„s
Til vies of tins, the r-espor-iden ts were deeoLeu

Pi-oaur:e the full corif iden tial reps.)rt as we.Li as clrs
.lelf appr-aisal r-epor-f of x:f,a app.L.i.eant It .c
333,33.331 y -to reeor-d -that wi-,sn Id-ie represeri l:a1:,ion leas

,...ridTposed of by order dated .;l 22 .,.1995 i Sjeotii-iy -ne

c:la;un foi' errpurnction of the adver-se reriarks trnr

criminal trial was still pei-sding.. Now 'cnat Lmi

app.J. loarrt was acquitted his unimrite yracnng .i.s

yiselow average d, which hi ts him eiL r-ec-irLy in ins

,331 331- „ iyould no longer re susta.,.navi.i. „

A) _ The oorvf iden•{;ia 1 r-ecords rnai n tairiiej Py tme

r esprrnden ta wiere pei used to find ou-fc; lAirietfior thes'e is

am' r.ri:.i'isr- material except tne r.(.K anri trie cr 1m.i.rla.1,

case noted above which for-med the Isas-LC, for the

acivoi se rernar hs., I have pes i..is£::d ti'is: paisiwirre

coiTimen ts,,, ori -tiie r-epresen tart ion of Id'ie: at.>i.> ir ..Lcan tby

tfie (.ioncerried authorities i ecorded at pages 1.9 5 to

.197 of the departmental fil.e, Witfi regard eo rmmark

" <iour.itf u 1" against the column ''fionfistyr eLx..[tting tfie



grievance of the applicant that ttre rercordirig lo
biased and capricious. the Repor'ting ano Reciiewing

Officer-s noted that this rernarK was made beeaii si: o:

registratiofi cf a criminal case against nim iu>

e>ei;ort:ir:g rnoiiey from a public person Sfii :) IdsaduiTiaii

Sirigh. fiegarding the adverse i'̂ emarKs bui idependabie

and ^ii;tl:::,yal officer' the coiiirfients oi fdrc
Ftnpc)!'tirig/Ffsviewiing Officer are as under- ;;

'•Be i. n .3. f a c; "tua 1 f ac t :s. t l-i e c ,a a tr r J. fi

has been mentioried in ('iis O.fbds.. Sirice

no,„,,xomplMn.t,,„„am .Jlim.,., about Jiis

intearity, before registration. Qf...„case.

was received there .was,.,.,,ns -Cea.son ..to.

doubt .his.„..intearity...... Bu t; wi-iei-. .:;.i

ease foi- e;3Ctor-tii-ig moi'iey -ircjm

-Sl-ugsraduman ;3ingri & Or:3,- u.as

negistared agaii-ist i'lim jst wa?! a s:i.3.;;:t;ir

pi"oof that his integrity was doubs--iu.i.

and he was i-io't a dei:;;)er-iC!able oii icer d'

(emp>nasis ;3Uf3j3 .i.ec!..

Ir-; view of the above 1 find all t;rre

..tverce rernarks are based orily on orio :-Li-)Sda3,r-ice or

niis.den-ieariour r-egistared in 01 ft ido . IS7.ffff ,, As

i t-tal is complete and hon>:.::H..,n-able Id-iefv s

t:.). 1J ege

tf-iS ac

absolu-t.ely no basis to sustain tiiose ;-eniar;'.;i,. Tn r

learned counsel • -foi' -td'-ie respjo:ndcint:s rif.,:' ':.lou!::>f, ci-ted

1 rc' case of Swatantar Singh Vs.State of Haryana and

others,, .1997 SCO (LOS.) 909 but the Hoi-p-'hle bupreiiio

C;ou !- t: 'L110i'-'e he 1 d -that rema r-Irs i'-Ci 1 a 11i'l i; t:c

if'itegi 1-ry/hiones-ty lieised on general r sp>uta'tiofi of an

crnpjloyee caiino't be trea'ted as vague. Ineir cor dsro.tic



fui-ther obsei ved that it would be WTipeacricablo

^ ,he Re, wtxng Officer or the Ccertr o.Icq Officerin /
i,i" 1, t i! iy t fie OR l:::o gxve .j., f >

falls :.,a...i,:.portec! by evidence., Tixic case .i c see; ..iv

assietarice t:;o tixe rsispondetits at al..i„ Mie resa: re

^(,,3 :je :.i I =3 no t. di , acted agai.iied; t: f,e ges!e: rea i <' eis..! t:;a c.i. c..^i i

uf tdie eirip.i,oyee,. On the contraiy, tfiC rcsporidenfis

a,rvs 3S..ated tfiat ttiere was no caxHTipiairit agcciner :..ce

ap3:::d..ic,;ai!t''s integrity before the registr ai.:.:.s:..x i ei L.,rc.^^

,,33se.. Thns, ttiis is a case .of a eireext i.. cofruTieeii.:

afiOirt .irrtegrxty based oii..i.y oi: uu^:; ;,'.c

V3,.vtarc.::a,, In fact; all the .adverse rernari^e ree poxrri:.:

;V3jec:Lf.;,c and based only on one .iristancc an...: as cnrr

,33.,.,3 recorded an rioi'iou rable acciu :i t ta .1. I find no

nusti f ication to sustaiii tixooo i'erftaidrs,. 001,0;

3;yys::::ro/sLse., :i fiixd tfiat ttie adveros cf:v:ieerveo:.oor!S ..

shol],V' irioonsisterit witti 'tiiO; otnon" o;,.:'oe! vi; r.ion;;;.., .. ;

lijs i,;,;roa], cixas-aotoi , personai.ity ano u 1.ol.i a t ve

rorrr ;s::>f actor-y and if fie .is xr[ii.,>artia..i. r siia 1sf.Li. ui oiC::;

in bOWSi'n., fiOW can he do eOina oio Ul

si'ip <fi s 1 cry'a..L and now can fiis i ex ..i an'.;. ,i.;. r y 1'r .;

pi!sly lyiataiot ii'icoi'''isistency on ly rd'iowo .dock ot

efpi ec.rf i vitv' „

j. 1 „ In 'View erf 'ti'ie ciorispec'tuo cI pocci.n.!.. 1 an TrxC'CO

racei '.red airrove I hereby direct "tfiat aiy tfc acrye: y-e

lemai'Ks errtr actecl above for" id'io joeriod Pd.n., .1009 to

15,1,,, 3 .11.090 r'ecoi' ded Oi'i On, .1.1.,, .tOOf; aroP r .;.;'vr;!.eiAieci or;

3 .. 12 .. .1990 fiei-eby stand evjirnnged „ I f r.; r ti'ier di i-rscr,

L; iiO„3„ Comriiissiorier e'l Poiiss t;o snonrs

ipnat he confidential i'eport of t;he Ii"ispe:crrc;r" for tire

y
^ i elevarit per rod is i'ewi'x'tten by tiie saoe fsypof''trii'ig

Officer and Reviewing Officei'" under" wfiom he irorl'red on
.p'



vr esi i appraisaJ, of his per fs^r marica witii a strict:

directicHi the criurinal trial wisich was tire basir,

iOi erie adveicae I'Sinarks in tire impngned PCF; .dial] no

i.onger- Irrf luence their assessnierrt oi- hie rier rof niarce,,

i he Adh: foi- trie above pe: iod ei-iall Ire i" e ra :,id:.teii on a,

! ! •i.i.ii.ni a|,n,.'i a,j,Siaj, w.i, rhiin a piiordocl ot 3 eeeKs ! >lOiii idi-'

df corrHnuriicatic::iri of tliis o. rieis,: .fr no i 1-

riair-perie :i.ir eciveindTieirt service e:5. tirer tiis F.:epoi- tirrc

'•••' ®Vi e w:i ng 0f f i ce i :i; s i•,• 11 .a 'oa,,, ]. p.i: i e Fc:^ i

•-donieri L,i.rig on the appl :icaritd's perfor mancso, reeponden t

ehaJhi rsri te tine ACR ot bine appl :o,safrr. af ter

bdoeelf ifiatemy an appraiea], of the aprl; .] oiairt' e

per f or iTia;iQis „

n A J-d a,.l. lotAied leav;:.ncj tino

oori coete,..

•tores to

(N.Sahu)
Member(Admnv)




