
CHNTaa^L .AJSvlINlSTRATIve TRIBlIiAi, mirCIPAl B-. <CH,
V new DEIHI,

Q.A.NJ, 1329/94
/>^

NQVi? Efelhi; April ,i995»

Ha\i«Bl£ MR, justice b,c-.sai«hnA,. vice c:haihman(jI
HQs^iBI^ MR. S.R,ADIC^, MEMBER (A)

Shri Het Ram,
s/o Shri Man oh-^r Lai,
r/o Vill. Baghroia,
P.O.Falara,

Me Ete Ihi - ii'CX)45 ....... .App lie ant

By Advocate Shri S«S.Tewari;^

\fersus

11 Union of India, through
Secretary,
Ministry of Defence,
South Block,
New m Ihil

2, Commander Works Engineer Ca,F ),
Fa lam,
Delhi Cantt-10,

3. Chief Engineer, Efe Ihi Zone,
Iteihi Cantt—10 •»»...»..Respondentsr

By Advocate Mrs, Meera Chhibber,

JUDdSENT
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In this application, Shri f^Ham has

prayed that he be given the benefits of jud^gaients

in O.A.No.1852/92 Hem Chander Vs.- UOI and O^A.

No, 968/92 Anil Kumar Sharma* VS . UOI and thereby
he be given appointment as Mazdoor.

2. Applicant's case is that he was recruited

as a Mazdoor on Muster Roll basis w.G.f,' 19|il,04

through Employment Exchange and was employed in

different spells in 1985, 1986 and the last upto

31.1.87, He claims that earlier he approached the

/



\ /

;fc

^2 -

the Tribunal with a plea that he had ccropieted

more than 240 days but had not been regularised,

upon which the respondents in their reply had

stated that the applicant had not worked for 243

days#^ The Tribunal had directed the respc^idents to.

reverify the applica$t*s services and pursuant

to those orders, the respondents had reverified t!ie

applicant's services which came to 237 days

exclusive of Sundays and other holidays. The

applicants cmtends that in tlie present O.A. he is

approaching the Tribunal, not on the ground of

having put in'240 days service,, but on the grourid ti •

he has a right to be regularisad along -with

outside Candidates, but he has been denied

this right. He contend.s that pursuant to

the Tribunal's judgments. Anil Kumar and Hem

Chaoder; who had rendered bare ly 150 days service

had been regularised as ilazdoors along with fresh

Candidates, but he has been deniad the same, and

has, the re fore, been discriminated against,' He h.-js

also alleged that Shrl Sudesh Kumar and Ke.hari uiigh
were app-ointed •on regular basis although they had not.
put in 2^ days service

•their reply, the respondents deny
the applicant his been discriilnated against.' Thev

i

state that he is not entitled to be regularised as
he was not in service on the relevrin-h rW-st-y. lyHjrh
has not been denied by the applicant in nia reioind,
and he has also not put In 2« cfiys '•sln-gf
preceding years.-Regarding the appoi^Un^nt .
of Anil Kumar and Hem Chander, they state that
this «as done pursuant to the Tribunal's order, to
avoid contempt of Court,and d-oes n-ot c n.titute

d prec-edentl In ân.ather similar- case of ihxi Rarri
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V' Bilas bearing O.A.No.6o7/93 they have filed an

SLP in the Hon'ble Supreme Court and the Tribunal's

order has been staved.' As regards Shri Sudesh

Kumar and Kehari Singh, it is stated that these

two persons have, been appointed as Safaiwalas and

not Mazdoors.

4, We have considered the matter carefully.

The applicant upon his own admission was last

engaged on muster-roll on 31.1.87, In other wnls,

since thenj^uptil the date of filing the 0,A»

( 9,6.94), he was not ©yen a casual worker,-

Normally at the level of Mazdoor, a person enters

the OrganisaticMo as a Casual Worker and after

putting in the required length of service, is

given temporary status and is thereafter

regularised against pertnaneni?Vacancy depending

upon his seniority anaigst the category of
-•'1

temporary employees after being put^ im such test,

if any, as may be prescribed.' In th® present

case, the applicant does not appear to be

a casual worker at the time he filed th© O.

Furthermore, he had not completed 240 days service

in the last one year or in any two preceding years

and was not in service on the relevant date,

which facts have not been denied by the applicant

in his rejoinder. The tiudgments in Hem Chander's

and Anil Kumar's cases only directed the respondents

to consider their cases on merits in accordance

with law.Aig the applicant does not fulfil the

requisite conditions for reguiarisation, those

judgments do not give him an enforceable right to

be regularised. A plea that a persc^ has been

discriminated against, can be successfully raided

only where the relief prayed for by the person
A
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\ concerned is itseif admissible to hia under rules,

but in the present case that is not so. Suresh Kumart;

and Kbhari Singh's cases also do not help the

applicant as they were appointed as Safaiwalas

and not Mazdoorsii

5, vyfe,therefore, see- no reason to interfere

in this matter. This application fails and

is dismissed# No costs!
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