CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEL GELH

W

0. A ND.1326/94

File
Decided on iyh .81.1995
-
Dr. Suyresh Chandre Saxena
S/o Late Shri R.Cs Lal
\KLF iLaYR} cueses

; \
(through Mrs, Meera Chhibber counsel for the applicent)
Vs,

1ﬂﬁl N Qaurcxl of Harlfuitu 1 Reseazrch
¢ls s g.ne}, Krishi mau@n
NEw UEoekl = 110 001,

2, =zcretary
Indizn Louncil of Agricultursl Fes
3(7"””“1 Bhf»‘dur‘
NEW DELHI . 118 0U1e

]
¢
4
€1
g

5

sctor General

(24
@

ire
Indian Lguncil of Agricultursl Resecrch
Krishi Ehavan o
NEW LELHL = 110 0BG, ceeso. RESPINDENTS
(through Shri Ve.K.Rzo, counsel for the respondanis,

oR DER

Hon'hls Shri P.T.Thiruvengedam, Member({#,

The applicent is working as a Scientist
5.3, lndien Council of Agricultural Research, Ressarch

Complex, Shillong. On 27,9,1989, he was placed under

suspension, This suspension order wes revoked on
31.5.1994. . On the revocation of suspersion, the
soplicant waee cransfered from Shillonc to LaleReGey
Mgkhdoom, Yistrict ﬁathurag UeFo This Guh. has been

filed chzllencing the transfer.
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The learned counsel for the applicant assails

the transfer on the following grounds =

The applicant hau oeen suspenused at the time
when a numpber of C.B.l. cases were registered

against him. It is aggued that the cas&a%gra
registered based on malicious and false
complaints by interested parties, since the
applicant had chosen to bring to light
irregularities committed by the previous
incumbent. In any case, cut of the three
issues handled by C.8.1., the one relating
to alleged misappropriation of Rs.B0,000
from imprest was dropped by the C.,B8e.1.

and later by the Department. The second

casé related to alleged misappropriation

of Rs.75,000 from the sale proceeds of

farm products. The special judge oischarged
the applicant on 18.4,1989 as there was
jnsufficiant evidence to procged with the
case, Houwever, there was a follow up
disciplinary proceeding by the Department,
for major penalty. Though & number of
years have passed, even an enquiry of ficer
has not been appointed. The third case
related to alleged bribery to the tune of
Rs.3,000/-. The High Court of Gauhati stayed
all the proceedings in the criminal cass.
Though, the stay was given on 13.1.1992, the

respondents have not fileu any counter,
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In the above background where there
has been inaction on the part of the responuents
for & numuer of years transfer of the applicant
on the assumption that he woulc be interfering with

the progress of various cases is unwarranted,

ii) The applicant is working at Shillong
and it is the Government policy to try
and place Husband and Wife as far as

at
poésibledthe_same place,

iii) The applicant has specialised in Poultry
and in the new unit this specialisation

will go waste,

iv) It is admitted that the applicant is
suffering from heart-ailment anc oy
transfering him out of shillcong, he will
pe compeilEG to make a number of trips to
pursue the criminal case ana departmental

case,

2. It is argued that the transfer is a mala=fied
one., Malice in law is proved by the fact that the
applicant was suspended illegally. Also, no action

has been taken to enquire into the complaints made by
the applicant against the previous incumbent of the
post, even though, such complaints were sericus in

nature,
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E; The learned counsel for the respondents
argued that tribunals and courts can interferes in
transrers only when it can uve estauiished that such
transfers are malafide or there has been infraction
of statutory provisions, This is the established
position in law. No malafiedies have bpeen alleged
and no particular individual has been impleaded as

a respondent against whom an accusatisﬁ?maia fide

has been made. The argument that the suspension was
an act of malice is not sustainacle since the suspension
was after the registration of thgee cases by L.oel.
In one of these the ciharges haJ;\Q&en proved, In

the seconu case the Uspartmental proceedings are
continuing. The charge in the third case is a
serious one where the applicant is alleged to have
given a bribe toc a C.3.I. Inspector, It is the cass
of the respondents that a person who tries%in?luance
a L.8.1. Inspector cannot be retained at tﬁe same
place where criminal and departmental proceedings

are going on in two different matters. The applicant
had peen working in Shillong from 1983. The applicant
has not oeen aole to show vioclation of any statutory

provision with regard to transfer.

4, As regard keeping the husband and wife
at the same place relevant instructions are only

recommendatory in nature,

Se As regards the contention of the applicant
that he had brought certain irregularities to the
notice of the Director, ITeCuedeRay the respondents
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argued that the same are misconsieved and untenaole

and moregver vague,

6o Having heard both the counsels I note that
no malafides have heen - established. The transfer
order has been issyed by the Director General, I.C.a.R,

and there is no charge of bias against him, There is

‘also no infraction of any regulations regarding transfer.

The transfer order indicates that it has aeen done in
public interest. From the reply I note that there are
charges of attemptlng to bripe a Lovernment official
ant also charges of misappropriation. No doubt, thesse
are yet to be finally established, The respondents
have apprehension about the pracaedings being conducted
in a fair and inpartial manner’if the applicant were
to continue in the same places Hence hay have chosen
to transfer him from the place he had worked already
for msrethan‘eleven years. In these circumstances

I don't find this a fit case for intereference,

7o At this stage, learned counsel for the appllcant
referred to orders Ppassed on 19,11,1986 by the Jabalpur
Bench of this Tribunal in 0.4 .65/ 86 (iTR 1987(1) CAT=-169),
That was a case uhere On revocation of suspan31cn, the
employee was posted to another place. There was no
transfer of the applicant therein, Hence thakgribunal
held that there could not pe g vaccum ana interrggnum

uwnen the applicant had to suadenly join at another place,

oy a pastlng order for the new place without transfer
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from the old place. In the impugned order in this
0A it has been clearly brought out that the applicant

was neing posted from Shillong to Makhdoom and that the t:xﬁﬁg
transfer is in public interest. . Hence, the citation

related does not help the case of the applicant.

Be In the circumstances, the C0A is dismissed,

There is no oroer as to costs,.
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after the above oruer wes read out, the learned

counsel for tne applicant prayed that this order should not g
preclude the responcents from sympathetically consi-

dering the representation dated 22.6.94 of the applicant

and the respondents may bDe directed to dispose of

the representation expediticusly. Accoraingly, I

direct the responcents to dispose of the pending
representaticn within one month from the dat of

receipt of this ordger in a manner tney ueem fit.

Such disposal will not howsver give rise to a fresh

cause of actione.
by et

(PaT.Thiruvengadam)
Memoer {a)
1.2.,1895




