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New Dglhi, this the 11th

HON'BLE S5HRI JeF.SHRERMA
HIN'BLE SHRI BeKs SINGH,

Union of India through

No,1252/94

1253/94
1299/94
1300/94
1301/94
1302 /94
1303/94
1304 /94
1305 /94
1306/94
1307/94
1308/94
1309/94
1310/94
1311/94
1312 /94
1313/94
1314 /94
1315 /94
1316/94 ./

Dzy of Jeanuary, 195,

MEMSER (J)
MEMBER ()

1. Chief Signal & Tglecom, Engineer (Nirman)

Northern R:iluay,
Bsroda Houss,
Mew Delhie.

2. DOy, Chief Signal & TelecomsEngireer(Ped.)
Of fice of the Divisionasl Railway Manager,

Northern Railuway,
New Delhi,

Applicants
"in al}l Ggﬁ.s

(By Shri B.S.Mahgndru, Advccate)

Versus

In aogo 1352/94

1. Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat Singh Senger Mahamantri,
Near Dega School, Bikaner {Rajasthanj,

Czntral Gavi, Lsbour

Kaegturba Gandhi Marg,

New Delhi,

2, Tha Presiding Jfficer,

Court,

Lot d,.Ze
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An D4, No, 1253/94

wa—

Shri Kunj Lal s/o Sh. Samaros Ram,
through Bharat Singh Senger Mahamantrl,

- Near Qaga 5chool

Bikanar (Ragcsthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,

New Delhlo

IN 0.8, No, 1299/94

Shri Om Prakzsh s/o Sh, Hosiar Slngh
through Bharat Singh Senger Pahamantrl,
Near Baga Schoal -

Bikaner (Ragasthan).

The Presiding Officer,
Central Govt, Labour Court,

Kesturba Gandhi Marg,
New Delhl.

IN 0.,AR, No, 1300/94

Shri Baby Lel s/o Shri Makodam,

through Bharat Singh Sgnger Mahamentri,

Ngar Daga School,
Bikaner (Rajasthan),

The Presiding Officer,
Central Govt, Labour Court
Kasturbas Gandhi Marg,

New Dglhi,

IN_D.8. No, 1301/94

3h, Komel Ram sj/o Sh, Bharat,
through Bhsrat 3ingh Sengsr Nahamantrz,

_Ngar Daga S chool,

Bikansr Raggsthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandh1 Marg,

Neuw DC lh 10

IN OA No. 1302/94.

Shri Chandrika Prasad s/o Sk, Prag Prasad,

through Bharat Singh .enger Mahamantri,
Near Daga School, :

: Bikaner (Rajasthan),

The Presiding Officer
Central Govt, Labgour Eourt
Kasturba Gandhl Narg,w
New Delhi, o

Respondents

/

Respondents

Respondegis.

Respondents

Respondents

000,§030l'~
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IN OA No, 1303/94e -7 ... -
Shri Raghunath sfo Sh;fﬁéh Aytar, .
through Bharst Singh Senger Mahamantri,
Ne=r Daga School,

Bikaner (Rajasthan)e

The Presiding Officer,
Central Govt, Labour Caurt,

Kzsturba Gandhi Marg, i
New Oelhi. Rzspondents,

IN O.A, Np, 1304/94.

Shri Akhand Fratap sfinth s/o

Shri Rzjinder Pratap,. .

tsrough Shri Bharat gihgh Senger Mzhamentri,
Near Dage School, '

Bikaner (Rajasthan).

The Presiding Officer :

Central Govt, Labour 60urt,

Kzsturba Ganchi Marg, ‘
New Delhi. | - Rgspondantse

IN OA No. 1305/94,

Sh, Kiran Pal Singh s/e Sh. Sahib 3ingh,
through Bhsrat Singh Senger Mahamantri,

 Near Daga School,

Bikaner (Rzjasthan).

The Presiding‘OFfibar,

Central Govt, Labour CLourt,
Kgsturba Gandhi Marg,
Neuw Delhi. RGSpondentsf

 IN Q.M. No, 1306/94s

Sh. Raj Bahadur sfo Sh, Sarju, -
through Bharat Singh Senger Mahamantri,
Near Dsga School, S ;
Bikaner (Rajasthgv).

- .
The Presiding Ufficer,
Central Govt, Labour Lourt,
Kzsturba Gandhi Marg,
New Dglhis Respandentses

IN _J.Ae Noo 1307/%.

Shri Raj Kumer s/o Sh, Duru Ram, .
through Bharat Singh Senger Mzhamantri,
Near Daga School,

Bikaner (Rajasthan).

The Presiding Officer,

Central Govt, Labour Court,

Kesturba Gandhi Marg, ,

New Delhi, ‘ ’ Respondantse

.0‘,"6!
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IN J.R. Noo 1308/94,

Sh, Kanhiya Lal s/o Sh, Ram Gulam,
through Bharet Singh Senger Mahamantri,
ear D.ga School,

Bikaner (Rajasthan),

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

Neu Delhi, Respc

INOeRs No, 1309/94 «

Shri Ram Lal s/o Sh, Ram Johar,
$hrough Bharat Singh Senger Mahamantri,
Near Daga School, - :
Bikaner (Rzjasthan),

The Presiding Officer

Central Go.t, Lezbour Eourt,

Kesturba Gandhi Marg,

New Bglhi, ~ Respo

AN JO.A, No, 1310/944

Shri Bani Singh s/o Sh, Bahori Lal,

t hrough Bharat Singh Senger Mehamantri,
Near Dage School, '
Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,

New Delhi, Respe

IN OA. No, 1311/944

Shri Asha Ram s/o Shri Kanhai,
through Bharat Singh Szanger Mahansri,
Near Dag, School, :
Bikener (Rajasthan).

The Presiding Officer,
Central Govt, Labour Caourt,
K_sturba Gandhi Marg,

New Delhi. Respc
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Shri Ram Krishesn s/o Sh, Dhzni Rem
“through Bhzrat Singh Senger Mehamantri,
Ngar Daga School,

Bikaner (Rajssthan)e

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gendhi Mzrg,

Respondents,
Neuw Delhi, ceponce

0.2, No, 1313/94,

Shri Annuaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikener (Rajasthan).

The Presiding Officer,

Central Govt, Lebour Court,

Kasturba Gezndhi Marg, Respondentss
New Delhi,

IN 0.8, No, 1314/34,

1.

iN

Shri Raj Nzth s/o ke Bhikani Ram,
through Bharat Singh Senger Mahemantri,
Nsar Dzga Schaol,

Bikaner (Rajssthan).

The Presiding Jfficer,

Central Govt, Labour Court

Kasturba Gzndhi Marg,

New Delhi, Res ondents,

0k No, 1315/94.

1.

Sk, Rajinder Singh s/o $h, Chatter Singh,
through Bharst Singh Senger Mehamantri,
Near Daga School, :

Bikaner (Rajasthan).

The Presidimg Officer,

Central Govt, Labour CLourt,

Kzsturba Gandhi Marg,

New Dglhi, ‘ Respondentse.

IN 3A No, 1316/94+"

1.

Sh, Jai Shres Pzl s/o Sh, Ram Brij Pal,
through Bhsrat Singh Senger Mahamantri,
negar Daga School, ‘

Bikaner (Rajasthan).

L] ..06.9
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2., The Presiding Bffzcer, R
Central Govt, Lzbour Court,
Kasturba Gandh1 Marg,

Neu Delhi, Respondents,:

(By Shri Bharat Singh Ssenger, Advocate
for all the respondan»s)

JUDGEMENT (ORAL)

HON'BLE SHRI_J.P.SHARMA  MEMBER (3)

The respondent employees had filed an application
before the Labour Court under Section 33-C(2) of Ipdustrial
Disputes Act, 1947 and the m tter came basfore the Central
Governmant Labour Court, New Dalhi,
they filed the afare-ment igned applications separately
233inst the Chief Signel and Tels-communication Engineer,
Baroda House, New Delhi snd Deputy Chief Signal and
Tele-communication Engineer (PS), Divisional Railuay Office,

Neuw Delhi, The emplayees were, 2t the times of filing of the

~@pplications in Labour Court in the year 1391, working ¥

~ t=su=sl labaurers Khalasi. The grievances raised by then

s;paratély individually is with regard to thes differencs of

- wages from 7,5,1979 to 3gth September, 1991 when ths

- applicants uere working under the supervisicn of Signal

Inspactor (PSJ), The ehployees have stated in their rasp;ctiva
application that since 7,5.1979 thay were working like other
tagularméailuay employees ;nd as such are entitled to the
scale of pay of a regular employees in the écala of pay of

Rs. 196-2"2/- uhzch has been revised from 1.1.,1586 to

Rs. :50-940/—. The uark dutles and Functians parformed by

~these smployessare in noway diffsr-ent from that of the regular
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smployees of railuay discharging the same duliss, work and
foncticns, vhe claim hzs been preferred on the basis of
personnel 8rench Circulars No. 5949, €101, 6737 and 3187
and under gars 2501 end 2504 oflthe Indisn Ragilway Establishmant
manusl Vol-il, It is further stated that the employses hava i
worked for =z number of days andfas an existing right the

scele of pay of Rs. 196-232/- and Rs. 750-940/ - was due to
tham, There is no difference bstiueen the projeetand opsen
lﬁi;?iisfar as the place of dﬁ?klng of the applicznts in the
railuays is concerned, The claim has besn mzde aboutvthe

4ifference in the sczle of pzy, 196-232/- 2nd the wages paid

at the relevant time.

2. The Rziluays . hsve cantested thie claim bhefore the
{2bour Court by filing 2 reply and stated that the Labour |
Court has no jurisdiction to ;ntertain the seid clesim under
Sgctian 33-C (2) of thre Indﬁstrial Disputes Bct, It is further
stated that the apployses arTe alleging 2 neu right which
will be beyond the smbit and scope of Sectlon 33—C (2) uf the

R said Agt. It is Further stated thit all the petitions ore

stale 2s more than 10 years after the claim has been preferreds
U/S 33-C (2)

Bn this ground 2lone tha applications/are not maintainsble.

It is further stated that the applicants workmen are - projsct

cesual workers and they are covered under spscial schema

formulated in dus reference of the order of‘the Hon'ble

Supreme Court in ths Urit Petition No W 40897/85 which

hes bseen re-offlrmad in ths cass of Ram Xumar & Others VS.

Unior of Indiz & Others decided on 2nd Dscember, 1987, The

principles of 'egqual pzy for egual work® does not apply

L » et
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to the case of the @pplicznts, There hzs been a not1FLCct10n
by the compstent authority under para 2501 of the Indian
Rdlluay Letablishment Manual where it was clarified that the
employess ¢&re u&rking in & project, It is further stated f
Jthat the classificztion of casual labour opsn line and casual
labour project is reasonazble classificstion which has baen
approved and accepted by the Hgn'ble Supréhe Court of'India

in their Judgement dated 11,8, 1986 and re-zffirmed by the
Judgement dated 2 12,1987 ie, uhe caese of Inder Pal Yadav and
Ram Kumar respsctively, The respaondents hcve also taken =
number af othar objections to the malntclnabxllty of the award,
3.‘k After hearing the parties the Labour Court Neu Dé&hi

by its Uudgéﬁent, impugned in this casé, decreed the claim of
the 'employealgfor‘ag amount lesser than what was claimed by
‘tha‘BmpléyeeSf, The amount decree in each and every case

differs snd 2 chart thereof is appended below;-

S%ReNa, Nzme of employess Period Claim a)lowad _
1252  Uttem Chand 8/79 to 9/91 6271.85
1253/94 Kunj Lal . 10/7 to 9/91 10462,35
1293/34 Om Parkash : 12/10 to 9/31 8480 .85¢
. 1300/94 Baby Lal 11/78 to 9/91  8399.80
" 1301/94 Kamal Ram | 1/76 to 9/31 9595,15

1302/54 Chandrika Prassad 3/74 ta 5/31  18333.00
1303/94 Reghunath 2/7 to 9791 16047,25
1304/84 Akhand Pratap Singh 1/79 to 9/91 8050.950
1305/54 Kiran Pal Singh - 2/79 to 9/91 7445,30
1306/94 Rzj Bahadur 1/76 to §/91  9400,40
1307/94 Raj Kumar . 6/79 to 9/91 7066455
1308/94 Kanhiya Lal 2/79 to 9/91  BD01.95
1309/94 Ram Lal = 4/73 to 9/91  7338,10
1310/94 Bzni Singh v 6/74 to 9/91  15083,05
1311794 Asha Ram - 2/79 to 3/91  1530,1D
1312/94 Ram Krishan 2 11/78 to 9/91 = BBB4,65
1313/94 Annuaruddin 3/76 to 3/91 7242,80
1314/34 Raj Nzth 11/78 to 9/31  7035.90
1315 /94 Rajinder Singh 9/78 to P/91 7887.30
1316/94 Jai Shree Pal 5/81 to 9/91 7485 ;45

Contd,.«9,..
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N 4, Thsa challange before this Tribunal is to the Judgement
of Centrzl Governmment Labour Court on the ground that ths
Labour Court has no jurisdiction to dscide the matter- in
the mznnar tresting the working, cepability =s well as duty
and responsibility of these employees similar to the
regularly employed employses in the railways, The Labour
Court dic¢ not maks any mention of the fact thst any right
has bsen creatéd in fzvour of the applicants by &n parlier
sdjudic=tion by competant authority either on the basis of an
" award subsaguently acceptsd by the‘Governmant or a dirsction
of any competent authority regarding the fimalization of the
% ~ pay scales of theseemployessafter they hzave attainzd the
temporzry stztus héving put in more than four months of
service from the dste of initial gngagement as casual
ﬁé | labourer, The contention of thelezrned counsel fotr thegg
‘gmployess is that he has presssd his tlaim before the Labour
Court on thes recommendation of Mizn Bhzi Tribunal which has
jivan certvain findings in thé shape of én aJard recommending
the Government that a temporary status to the casual labour
may be granted if such a -casusl labour has put in four months
of service and earlier to this the railuay has prsscribéd
six months for grant of temporary status, It was further
recommended by the said Tribunal that if & casual labour is
engaged on works which automatically expire on‘31st Maprch the
continuity of his service shzll not be regerded as broken if
the sanction for the work hzs been givsn subsequently and the
same casusl labour is employed to finish the work provided
further that no casuzl labourer shall be prevented fromuorking
on such job so as to deprive him of earning the status of 2

temporary railuay worksr,

jﬂ.'.?ﬁ"’
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5. Accarding to the learned counsel, the Government has
accepted the sbove recommendation and it was decided that
the cesual labour other than those who uwsre amployad on
Project should ba treated as 'temporary after the axptry
of four months continucus employment instead of six months
as at present laid down in Board's letter No, E(NG)/SU CL 13
dated 22,6,1962 as amended from time to tlme. By referring

to this award of the Mian Bhai Tribunal and accaptance by

the Govarnm nt, the contention of the learnad counsel is that

/
since the czsual labour has begen given the status of a temparary

employee, ha is entitled to the grant of uagss as are paid

" to a regular emloyee in therailuay establishment, It appears

that this acceptance of the Government is with respectktoékhe

| labourers employed in the projects. The learned counsel hzs

- rafgrred to the decision of ths Delni H;gh Court in the case

" of Union of Indis Vs, Presiding Gfficer, Central Govt, Labaur
Court and another .decided on 13th 3uly,'1988 reported in 1990'
A’Valumeés S. L.R.‘Paoe 712, In thdt Case certain persons uere ‘

' ang¢ged under Chisf 8ignal and Tele-communication Engimer

(Construction )Ngrthern Railuay sometimes in 1977 They haga

'clalmed balance paymant of pay from tha period from 28th

Banuary, 1978 to 26th March, 1978 on the basis of the sczale

rate of Rs., 196-232/- in this urit petxtlan leed in 1985,
‘the Management contestsd the claim of the. emplayees before

~ the Labour Court an a number of grounds stating that they uara

engaged on a dally Wwage of Rs, 9/- per day in a constructzon :
prOJect and were nai entitled’ to the said scala of pay. "The -
lesrned counsel has highlighted pgra 18 of ths report uhere-it
is observad that even if 3 workman has gotsome advantages as.
a result of Inderpal Yadav and Ram Kumar s case decided in

fugust, 1586 and Feb.,1987 respectively, it does not mean that

- he is. precluded ?c;m challenging on the: facts and circumstancss ;

n

(..|1oio
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360 days of service znd those whose are working ih open line

-11=

that he is not a prcject worker and is sntitled to temporary
sistue after 120 deys as & c=suel 1abour. The right to be
treated =t pa- uith persons who uware before the Supreme Court
of Incdic cznnot stop the workman from contending that he was
not a "projesi cssual vorker" and consecuently becams @
temporary ssrvznt on the completion of 120 days in visu of tha
various circulars of the Reilway Boerd, The contention of the
railusy, therefore, was not eccepted by the Courts, learned
counsel wanted to impress that. . those persdns who were
gmployed in construction divisionare to be treatad as casual
lzbour working in 8 simiiar manner 3s in theopen line, Learned
counsél has alsoc referred to the case of Union of lIndia and
Ors., Vs, Besant L2l & Ors, reported in,1993 Lebsour and Induce
riz]l Cases pzse 1 decided by the Hon'ble Suprems Court of
indiz. In this cess Basant L2l & Jthers uwere employed as
casual labourers in July, 1988 and theirservices uere terminated
by orel order dated 19,12,19858, Basant Lal & Others came befora
she Central Bgministrative Tribunal andmovad driginal ﬂppllc~tlan
and agzinst this judgement the Union of India filed SeLePe
hich was later on registered as Civil Appsesl. It has besn
hz1ld that if a workman has besen émployad onytherprojact Jork

then thay c:=n acquire temparary stz=tus only after completing

czn acquire temporary status after completion of 120 days.
However, in thszt case while disposingeof the pétition the
Haon'ble Sﬁpreme Court allouwsd togrant Qagas to all the
employzes from 12,5,1991 equal to 2@ lemporary étaﬁusamplaysas at

initiz=l stagevaf paye. |

6. - Tha sum and substance of the abave discussions is thet
these employeas who uwere initially sngaged 2s casual lebours
under Chisf Signzl and Tele-communicztion Emgineer (Const)
Northsrn Railuay (CSTE(Cdns.) claim for thse grant of temporary
status after completing of 120 days and by implication that

they ars sntitled to scale af pay.




7. The learned counsel has also refarred the daciSiﬁn
of the Pyhjab Co-operetive Bank Vs, R.S.8hatie in’uhich it
is considered that the cleim preferred under Section 33-C(2)

of the Azt uwhere the objection by the respohdents employer

¢

that the cl=im is berrad by limitsztion as well as delay and

lachse was held to hs rightly rejected by the Labaur Court.

€. The le=rnad counsel for Unicn of Indis i.aa the

eapplicznt in this czse has referred = decision in the case

A
(6]
rj

Qf Municipzl Corgorastion of Neuw Belhi Vs. Ganesh Razak &

angther vhare the Supreme Court afklndia has giVen a common
Judzement in a bunch such patitions»by its order dsted 2gth
Octobsr, 1334 reported in Judocments Today 1994 Uolume-? §-
pare 476, The Hon'sle Supreme Court of Indis has considered
the scope and authority of the Lobour ”0ur* to grant rglief
.  in en application under Section 33-C (2) and observed as

follows in pars 12:-

"12. The High Court has referred to some of these

decisions but missad the true import therzof, The ration

of thess decisiens clearly indicates that‘uhare the 'f
f | o very basis of the clzim or the entitlemant of the
workmen to » certain benefit is disputcd there being

L g T no sarlis »dgud;c:plon gr reccgnltlon thnraof by the

emplayer, the dispute relsting to antlblemant is not
'lncxdental to the benefit clalmed‘and is, therefcré, ,f 
h1=ar1y gutside the scope of a proceseding under Sectlon
33 €i2) of the Act, The Labaur Court has no Jurlsdlctxon
Lo Fzrst derlde the uorkman s antltlement and then
- procesd to compuis ths benafit so adjudlcated-on that
'vbasis;in exercise of its power under Sgbtion 33 C(2)
'§f fhe Act., It is only when the entitlamaﬁt hasvbeen

garlier a2djudiczted or ‘accgnleed by the employser



and thareafter for thé purpose of implamentztion
of enforcement thereof some ambiguity raguires inter=

=tztign that the interpretation is treated =s

H

p!
incidental to the Labour Court's pouver urder Section
33 C(2) of the Act like that of ths Exscuting

Court's power to intarpret the decree for thepurposs

of ite execution®

Se In the rﬂparted case, the Hon'ble Supreme Court of

Inrdiz observec that the claim af the workman in the matter

before tham . of daily rated, casusl laboursrs there is

no sarlisr adjudication or recognition by the employar

regarding their wages in any award of settlsment, The

workmen's claim of doing the same kind of work and their

zntitlement to the uweges at the same rate =s the rsguler

warken on the principle of 'egual pay for squal work!

being disputed, without sh adjudication of their dispute

resulting in accaptance of their claim to thid effsct,

there could be no ogccasion for computation of thE‘Sénefif

on thet bazsis to attract Section 33 C(2), The mers fact that.
k) that same other uarkman arg alleged to have mecds a siﬁila; 

claim by filing Jrit Petition undsr Article 32>ofbthei

Constitution ie indicative of the need or adaudzcatn

of the claim of entlulemant of the benefit before computatian

of such a bensflt could be sought, Rsspondant’s=cia

not based onpr1or adgudlcatlon made in the drzt Pat;tiens
filsed by some other workmen/uphaldxng a sxmllar claim whkch
could be rslied upon a8 an adjudication ansuring to the

A

benefit of these respondents as well,

: i.e. employsas
13, The learned counsel for the rQSponden&q/has takan

us to para 15 of the reported case of Union of India Vs,
Presiding 3fficer (Supra). We are not in full sgreement

vith the ratio 1laid down by the Dglhi High Court regarding

“o‘!'iaao
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the project in which the applicantskhava been engaged.
The employses - when = query was put to the learned
counsel far the employees 1i.8. Union of Indiz, hsve &
since been shiftsd from Delhi ts sther place of erking

8¢ casual labour Khal=zsi, on certzin other projects,

1. The finding given that the project in uhich the
applicant’s have beén engegéd ie2. CoSeTa(Const,) is

of permanent neture cannot be éccepted.on the face of it.}
ﬁ%rmanency depends on the c1rcumstances and facts partlculnr

to a situatian that may ba permanant u;thzn one, two or

three years and cannot acquire permanancy in the score

of ye=zrs, Na-ely becauss of deeming clzuse which has been
usad,ulll not coan; a status af permanency on a project
or on a c:nsﬁrgqtian Work, Qe,:thefefqre, respectfully
diéagree‘uith*ﬁhe finding of the Oglhi Hjigh Court,

12.. Houaﬁer, since there is alrsady a circuls: by the
Railuay Boerd No. 6106 dated 29st March, 1974 which gcverns

the employment of casual labour on railuay granting of

--authorised scale of jay to czsual labourers on completion
~of nine months now four months continuous work/service'

The aforesaid circuler is quoted belowsi= S

"Serial No. 6106 - Circular No, 220-5/19U-V111
(EIV) dated 21,3.187%,

~ Sub:- Employment: of Cssual Labour on Railway,
Granting of Authorised Scale of Pay to -
Casuzl Labours on completion of § months
nouw four months continuous service,

~ Attention is invited to Railuzy Bpard's lstter
No, PC-72/RL1-59/3(1) dated ~7-73 wuherein the
Board while accepting the recommendation of the
Railuay Labour Tribunal have decided thzt Casual
- Labour othar than those employed in tha Projects
should be treated as tgmporary, after the expiry of
4 months continuous employment, instead of 6 months
as sxisted previously. It follouw that it is the

.';15.
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the responsibility of the administration to bring
the Lasual Labours who have continuously bsen
enployed for a period of 4 months to authorised
scale of pay., It is, houwsvar,observed that in soms
departments Casual Labours have been brought

pn authorised scale of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on
expiry of 4 months attracts the provision of
Board's orders .It is understood that in all
estimates prepared by the Execut ive Off icer
concerned, provision for pay is made on C/L
rates, This may be on accouynt of limited funds.
allotted for the work, All T.L.As are also ’
sanctionsd making provision for empldaying
Cserates and on account of this Casual Laboursr
are not being brought authorised scale of pay after
the stipulated period,

| It is desired thet all the concernad should bs advised
in this regard to mske provision for labours on
kuthorised 3cals of pay so as to comply with Railuay
Board's orders referred to above. By doing this you
may be slightly over budgsting in as much zs for
the first 4 months the provisdon would bs made on
Authoris-d Sc.les whersas staff would be appointed on
Casual Labour rates, but the slight over budgeting
would be ddsirable to ensure that Railuwsy Board's
orders are implemented and there should bs no labour
unrest on this account,

The officers concerned should 2lso bs instructed
that no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
the status of temporary Railway Servent on the
expiry of his contindous employment for a
period beyond 4 months. :

-

It may, howsver, again be clarifisd that
only Casual Labour employed in works other than
Project are to be given Authorised Scales of
Pay or continuous employment  of 4 months,®

A on other pro jects
This goes to show that the casual labourers fuill acquire

a temporary status on completion of four months gnd shall

be entitled to the préécribed scale of pay or the scale of

pay prevelent at the relevant péint of timee

l{ : . : ‘co'ntd-o-.p/‘lﬁ/- ce
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13. Nou the only questisn remsins whether the
employees. are in a proiect in constructian or in

opan line, For the open line the period of four

months is prescribed and for the constructisn work

the period of 360 dsys is prescribed uhich has been
upheld by the Han'ble Supreme Court of India in the

czse of Inderpal Yadav decided in August, 1986,

14, In visu of the 2hcolVe facts and circumstancaes

we find thst the order of Central Government Labour

Court cannot be sustained and is, thersfore, queshed

in all these casas and ths claim dscdided infsvour of

thz respondents is set eside, o

15, However, the case is remznded to the Labour Court
to dscide the matter affesh including limitation and
jurisdictisn, If the Labour Court comes to a decisicn
that the =applicants have been working in a Project and
not on the Jpen Line,thg Final order shall be passed bvy
them and the petition sha211 be diéposed of a&cordingly.
If the Lzbour Court finds th t irrespeétiva of the ]
Judgement of the Dzlhi High Court referred to above tf;t

the applicants are entitled to grant of temporary status

only after 120 days in thot c=ss theissue Wwill be dacidgd

onthe basis of Circulér No, 6101 referred to above,

1t shall be open to the Labour Court to go into the mééit

of the claim of each of the casual worker/applicants

whethar at that resl=vant point of time such casual labaurers

were in continuous employment or have been gatting
thair salary aécording to prescribed pay scales or that
they have been continuously worked uithout any bréak or
reasombls break as provided under the said Circuler

of the Railusy Buard, in that gvent their claim should be

o‘c.1701.
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decided according to lau,

16, A1l these-applicztions of Union of Indiaare
2lloued and the Judgement of the Labaur Court is
Gueshed and the ca;:/remanded to the Lzbour Court for
fresh decision in the light of the obssrvation made in

the body of ths judgement, No costs, A copy of thies order

bs placed on each filg,

. o
| (3P.SHARMA )
MEMBER(3;
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