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New Dglhi, this the 11th Dzy of Jenuary, 1595,

HON'BLE SHRI JoF,SHARMA, MEMSER (3
HIN'BLE SHRI B.K. SINGH, MEMBLR ()

; Union of India through

1. Chief Signal & Tglecom, Enginser(Nirman}
Northern R:ziluay,
Bsroda Houss,
- New Delhi.

; 2 Dy, Chisf Signal & TelecomsEngiresr(P.5.)
; Office of the Divisional Railuway Manager,
Northern Railway,

New Delhi, Applicants

» inall g.anﬁ
(By Shri D.S.Mahandru, Advocate)

Versus
In D.A, 1852/94

1« Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Semger Mahamantri,
Near Daga School, Bikaner (Rajasthan),

2, The Presiding Jfficer,
Central Govt, Labosur Court,
Keslurbs Garmdhi Marg,

New Delhi,
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In 8.5, Nu,‘;253/94 ‘ o
Shri Kunj Lal s o Sh Samaroa Ram,,ﬁ

through Bharat Singh Senger Mahamantri,
Near Oaga School,
Bikanar (Ragﬁsthan).

The Presxdxng Offlcer,
Central Govt, Lzbour Court,
Kasturba Gandhi Marg,
New Dglti
Gl71e Respondents

IN 0.8, No, 1299/94

Shri Om Prakzsh s/o Sh, Hopsiar Slngh
through Bharat Singh Senger Nahamantrl,
Near Daga Schoal, ; ‘
Bikaner (Rajasthan),

Thae Presiding folcer, °f“'p B S X
Central Govt, Labour: Court |
Kzsturba Gandhl Marg, -

Neu Delhi, R Respondents

IN DoRe No, 1300794 o .

~ShriBabu lal :sfo Shri Makodam, @ . - o
- through Bharat oingh Sengar mahamantrl,

Near Daga Sghool, . -
Bikaner (Rajasthan),

The Presiding Officer, ~ .. . . = .

Central Govt, Labour Court T

Kasturbas Gandhi. Marg, ' v"f«m;;f_ '

New Dalhi, N Respondents,

$h, Komzl Ram s/o Sh, Bharat,
through Bhsrat - 1ngh Sengér Nahamantrz,

hNgar*Da%a S haul

Bikaner Ra;dsthan).?ig-"
The Presiding folcer,’
Central Govt, Labour Court,

Kasturba Gandhi Marg, . e S U
Ngi gil;loa 30 g’~.~*" SRR TR Respondents,!

IN DA No. 1302/94.
Shri Chandrika Prassdisfo-Shy Prag Prasad,

through Bharat Singh Ssnger Mahamantrl,
Near.Daga.Schooly, .. « _

. ¢ :Bikaner (Rajasthan);

2,

The Presiding folcere
Central Govt, Labour ourt

Gandhi Mar RS R R L
ﬁzztg:iﬁlaan__} .a 99 7,_Lw et Respondants

-!{3?3"'«
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o I 0A No, 1303/94. .3 - .0
_ Shri Raghunath s/o Sh, ‘Ram Avtar, ‘
! thraugggaharat Singh Senger Mahamantri,
Neazr Daga School,
Bikaner (Rajasthan)e

2. The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,

New Delhi Respondent s’

% ‘ NO.A.N 54 [ ]

1. Shri Akhand Pratag sinth s/o
Shri Rzjinder Pratap, . P ‘
thr;ug§35hri Bharat éingh Sgnger Mzhamentri,
Nesr Daga School,
Bikaner (Rajasthan).

e 2, The Presiding foicaré ,
e central Govt, Labour ourt, .

2 Gandhi Marg, . :
§e§t§§§§i.a >R ’ RaSpondantsf

IN OA No, 1305/94,

L 4.  Sh., Kiran Pal Singh sjfo Sh, Sahib 3ingh,
’-“1¥“. N . “through Bhsrat Singh Senger Mahamantri,
DY S Near Daga School, . = - '

Bikaner (R;jasthan)e .

2, The Presiding Officer,
‘ Centrsl Govt, Labour Court,
R Kasturba Gandhi Marg,
©ofges o New Delhis | . Respondents.'

IN C.A. No, 1306/9%s -

"4+ - Sh, ‘Raj Bahadur sfo Sh, Sarju, .
" through Bharat Singh Senger Mahamantri,
Near Daga Schooly :
~ Bikaner (Rajasthap).
. . - .,
2, The Presiding Ufficer
Central Govt, Labour éourt,
Kesturba Gandhi Marg, '
New DOglhi, o Respondentss

IN_J.R. No, 1307/94,

1« Shri Raj Kumar s/o Sh, Duru Ram,
through Bharat Singh Senger Mahamantri,
Near Daga SChool, ‘

Bikaner (Rajasthan).

2. The Presiding Offjcer, ,
Central Govt, Labour Lourt,
Kesturba Gandhi Marg,

l_ New Delhi, ‘ | Respondents,

..'04.!
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IN Ooh. Noo 1308/94

Sh, KanhiYa Lal S/D Sh, Ram Gulam,
through Bharst Singh Senger Mahamantri,
ear D-ga School,

Bikanar (Rajasthan),

The Presidirmy Officer,
Central Govt, Labour Court,
Kesturba Gendhi Marg,

Neu Delhi, :

IN D.R. NO. 1369 94;

wafi—

Shri Ram Lal s/o Sh, Ram JQHar,

~ $hrough Bharat Singh Senger Nahamantri,

Near Daga School, -
Bikaner (Razjasthan),.

The Presiding Officer,
Central Gout.iLabour‘&ourt, Lo
Kesturba Gandhi Marg, = -
New Bglhie

N O.A., No. 13 94 o1 e T e

Shri Bani Singh s/o Sh, Bahori Lal,

through Bharat Singh Senger Mahamantiri,
Nzar Baga Schoel, = - 0 . = ,
Bikaner (Rajasth_’an);

The Presiding Officer, . .
Central Govt, Labour éourt,
K:sturba Gandhi Marg,

‘New Delhi, :

IN OR, No, 13117944

'Shri Asha Ram s/o Shri Kanhai,

through Bharat Singh‘Sanger'ﬂahangni,
Near Dagsy School, A
Bikansr ?Rajasthan).

The Presiding Officer, »
Comtral Govt, Labour Court,
K_sturba Gandhi Marg, '
New Delhie '

Respondents d

Rgspondentsﬁ

Respondents

4

Respondants d

."..'5000




IN 0.k, No, 1312/94.

1e Shri Ram Krishen s/o Sh, Dhani Ram .
“through Bharat Singh Senger Mehamantri,
Negar Daga 3chool,

Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,

Kasturba Gendhi Mzrg, N Respondents,
New Delhi,

IN Oo2, No, 1313/94.

1. Shri Annwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Oaga School, = . -
Bikazner (Rajasthan). ’

2, The Presiding Jfficer,
Central Govt, Lezbour Court,
Kzsturba Gzndhi Marg, . Respondentss
New Delhi, ‘

IN Doﬂ-. NOL L;’ﬂ“l?"h »

1. Shri Raj Nzth s/o 3Sh, Bhikani Ram,
through Bharat Singh Senger Mazhamantri,
Ngar Dz3a Schaol, :
Bikansr (Rajasthan),

Ze The Presiding dfficser,
Cent ral Govt, Labour Court
Kasturba Gzndhi Marg,
New Deglhi, Res ondents.

IN DA Ng, 1315/94."

1. SF, Rejinder Singh s/o $h, Chatter Singh,
through Bhzret Singh Senger Mehamantri,
Near Daga School,

Bikaner (Rajasthan).

2, The Presidimg Officer,
Centrzl Govt, Labour Court
Kzsturbe Gandhi Msrg, ;
New Dglhi, ‘ : Respondents.,

IN OA Ng, 1316794,

1. Sh, Jai Shree Pel s/o Sh, Ram Brij Pal,
through Bhgrat Singh Senger Mzhamantri,
near Daga School, ‘

Bikaner (Rajasthan),

L | A | eeeBue
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2. The Presiding Officer, ”
Central Govt, Lebgur Court,
Kesturba Gandhi Marg, ' :
New Dglhi, Respondents,”

(By Shri Bharat Singh Senger, Advocate
for all the respondents),

JUDGEMENT (ORAL)

HON'BLE SHRI_J.P.SH&RMA_ MEMBER (3)

The respondent employees had filed an application
before the Labour Court under Section 33-C(2) of Indust;gal
Disputes Act, 1947 and the m tter tame before the Central

vGovernmant Labogr Caurt, New Del hi,
thay filed the afo:eémentioned applications separately
29ainst ths Chief Signel and Tels-communication Engineer,
Bérq#a/House,”Ngu Delhi and eruty Chief 3ignal and‘
VT?le-cawmunicatiqn Engineer (PS), Divisjonel Railuay DFFice,
New Qelhi, The employees ware, at the time of filing of the‘;
applications in Labour Court in the year i991,“uarking as
czsual labagurers Khalasi, The grievances raised by them
"sabétately individually is uitﬁ regard to ﬁpe difference of
~ wages from7,5.1979,t0 30th September, 1991 when the
épplicants Qeré,uquing under the-supervisign of Signal
Inspectb: (P%U). The eﬁployeag have stated in their rBSpective
application that since 7,5,1979 they uers gquing'lika otber
tagulaxgéailuay,emp;oyees ;nd as such are entitled t§ £he .
~scale of pay of 2 :egular;employaes in the scale of pay of
Rs. 156-232/- uhich has been revised from 1.1.1586 to
Rs, ?50-94d/;. The ucrk,‘dﬁties and functioﬁs performed by

these smployeesare in nouay different from that of the regular



—?-

employees of railuay discharging the same dutiss, wgrk and
f.nctions, The claim hes been preferred on the basis of
personnel Brench Circulars No. 5949, 6101, 6737 and 3187

and under parz 25031 and 2504 oflthe Indien Railuayvistablishmaﬁi
Manual Vol-1l, It is furthsr stated'that the employees have {
workec for a number of days and has an existing right the

scezls of pay of Rs, 196-232/- and fs. 750-940/ - was due to

them, There is no difference b%;ueen the projeetand opsn
ffﬁ;;igsfar as the plzce of wgfking of the 2pplicants in the

: : = Iy
railusys is concerned, The claim has besn made about the

difference in the sceale of pay, 156-232 /- 2nd the wages pzid

0}

.+t the relevant time.

t

2. The Reiluays . have cantestéd this claim before the
Lzbour Court by filing 2 rebly and stated thst the Labour
Court has no jurisdiction to antartain the said cleim under
Saction 33-C (2) of the Industrizl Disputes Bgt. It is further
stated that the @gmployees aTe alleging 2 neu right which
will be beyand the ambit and scape of Section 33-C (2) of the
saic %ot . It is further stated that all the petitions sre
stale es more than 910 years after the clzim has been preferred,
| u/s 33-C (2)
Bn this ground 2lone the 2pplications/are not maintzinabla.

It is further stated that the applicants workmen are - project

casual workers and they‘are covered under special schems
formulated in dus reference of the order of the Hgn'ble

Supreme Court in the Writ Petition No, 40697/85 uhich

hes been re-zffirmed in the caz2se of Ram Kumar & Others Vs,

Union of Indie & Others dacided on 2nd Dgcember, 1987, The

principles of 'equal pay for egual work! does not apply

L N | ceesBas



to the case of the appllcunts. There has been a not1F¢Catxon
by the conpetent authority under parsa 2501 of the Indlan
Reilway Letablishment Manuz] where it was clarlfxed tbat the
employees &re udrklng in 2 project, It is further stated
that the classifioéticn of casual labour opsn line and casual
labour project is reasconzhle classificstion which has basn
apHrovad and aCCEpted by the Han'ble Supreme Court of Indla
in their Judgement dated 11.8 1986 and re-zffirmed by the
Judgement dated 2,12,1987 ie, tha case of Inder Pal Yadav and
Ram Kumar respectively, The respondents hzve also taken e
number of othar objectidné to the maintzinability of the‘auard.
3. Afier hearidg tha:barties”tha Labour Court Neu Delhi
by'ite’3udgemen£ lmpugneH in this case, decraed the claim of
the employses for an amount lesser than what was claimed by
the emplayees. The amouﬂt decree in aach and evary case

- differs znd e chart the‘eof is appendad belnu.—

ShAeNa, Nems g_ijloyeaa Period Claim sllowed
1252  Uttam Chand 9/79 to 9/91 6271.85
1253/94 Kunj Lal = 10/75 to 9/91 10462,35
1285/94 Om Parkash , 12/10 to 9/91  B4B0.BS
1300/94 Baby Lal .. ..11/78 to 9/31 8393.80
1301/94 Komal Ram | 1/76 to 9/91 9595.15
1302/54 Chendrika Prasad = . 3/74 to 9/91 18399.00 ' -
1302/94 Raghunath | 2/7 to 9/91  16047,25
1304/84 Akhand Pratap 9Singh-  1/79 to 9/91  8050,90

~ 1305/54 Kiran Pal Singh . 2/79 to 8/91 . 7448,30
1306/94 Raj Bahadur ~ 1/76 to 9/81 '9400,40 -
1307/94 Raj Kumar . 6/79 to 9/91  7066,55
1308/94 Kanhiya Lal . .2/79 to 9/91  BOO1.95
1309/34 Ram Lal o B 4/79 to 9/91 7333.12

- 1310/94 Bzni Singh . - 6/7 to 391 150% «0

~ 1311/94 Asha Ram _ 2/79 to 9791 15 gqgg
1312/94 Ram Krishan ny 11/78 to 9/91 = 8882.
1313/94 Annuaruddin | 3/76 to 9/91 - 7242,80
1314/94 Raj Nath ‘11/78 to 5/31  7035,90
1315 /94 Rajinder Singh 9/78 to B/91  7387.30
1216/94 Jai Shree Pel 5/81 to-9/91  T7495.45

Contdco 09. .

o
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4. The challenge before this Tribunal is to the Judgsment
of Centrzl Government Labour Court on the ground thet ths
Labour Court has no jurisdiction to dscide the matter in

the manner treating the working, cepability es well as duty
and responsibility of these employees similar to thes
regularly employed employees in the railuays, The Labour
Court dic not maks any mention of the fect that any right

has besen creatéd in favour of the applicants by an sarlier
adjudicstion by competant suthority eithsr on the basis of 2n
" award subssguently accepted by the Government or a dirsction
of any competent authority regarding the finalization of ths
pay scales of theseemployeasafter they heve attainzd the
temporary stztus having put in more than four months of
service from the dsate ﬁf initigl engagemant as casual
lzbourer, The conténtion of thelezrned counsel fof thegg
smployees is that he has pressed his tlaim before the Labour
Cdurt on ths recommendation of Misn Bhz2i Tribunal which has
given certzin findings in fﬁe éhape of an avard recommending
~the Government that a temporary status to the casual labour
may be érénted if such a .casual labour hes put in four months
of service and earlier to this the railuay has prescribéd

six months for grznt of temporary status, It was further
racommended by the szid Tribunal that if & cé;ual labour is
engaged on works which automatically e*ﬁira on 31st March the
continuity of his ssrvice shell not be resgerded as broken if
the sanction for the work hzs been given subsequently and the
same casual labour is employed to finish the work provided
further that no casuzl labourer shall be presvented fromuorking
on such job so as to deprive him of sarning the status of a

temporary rziluway worker,

t-¢001ﬂeuc
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S, 'vﬂcéordiné to the laarned counsal, the Government has
accepted ths ebove recommendatisn and it was decided that
the czsual labour other than those who were employed oﬁ |
Project should bs treated as 'temparary’ aftér the axﬁiry
of four months continuous'emplcyment instead of six months
8s at present laid down in Board's letter No, E(NG)/ﬁﬂ CL 13
dated 22,8,1962 2s amasnded from time to timee By referring
to th;s auard of the Mian Bhei Tribunzl and aCcabtance by
the Governw nt, the contentisn of theklearﬁed édﬁnsel is that
since the cazsual labour haS”besﬁ/given the Status of a tempaorary
" emplayee, ha is entltled to ghe grant of uages as are paid
to =2 regular emloyee in therailuay establishment, It_appagks
‘that “this acceptance of the Government is with respect to the
labourers employed in the'ﬁfdjacts. The learned counssl hzs
referred to the decision of ths Delni High Court in the case
" of “‘Union of Ihdié Vé§:Présidin§ foicér, Eentralfﬁovt; Labaur
' Court‘aﬁd"ahaihéf.deﬁided;oﬁ'13£h July,’1988:reported in 1990
© Volume-6 S.l. RQ-Péoé”712 'In that case certaln parsons uare .
engaged under Chief $ignal and Tele-communlcatlon Engxraar
(Constructlon )Northern Railuay sometlmes in 1977.‘They-have
. claimed béiaﬁca payméﬁt“of,pay from tHé pafiodrffom 28£h'
";january5>1978'tdf28£hiﬂar¢ﬁ, 1§78 on tha'bési§'of‘tha SCalé ‘
fate of Ks. 196-232/- in this writ petition filsd in 1985, |
" the Manaéémént céhtestad the claim of thé'émblcvees before
the Labaur ‘Court ‘6n & number of grcunds statlng that thay vere
angaged on 3 dally uage of Rs. 9/- par day in a °°”3tr“°tl°n |
praject and were noi antltled to the Sald scala of PaYo Ths ;

learned counssl has h;ghllghted pgra ‘18 of’tha'teport uher;'it

~ is obéerved ‘that even if 3 Uorkman»has”gotsome advantagés es
a result of Inderpal Yadav and Ram Kumar s case d801dad 1n
ﬁugust 1586 and Feb.,1987 res pect;vely,_lt does not mean that

he is precludsd fn.m challenglng on nhet _ﬁacts and c;rcumstancggk.
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that he is not a project worksr and is entitled to temporary
stztug after 120 days as e’caSual laboure The right to bs
trested at par with persons who were before the Supreme Court
of Indiz cennot stop the workman from contending that he was
not a Wprojest czsual vorker" and consecuently becams &
temporary ssrvznt on the completion of 120 days in‘viaw‘éf the
various circulars of the Reiluay Bgard.‘ThB contention of the
railwezy, therefore, uaé not sccepted by the Courts, lszrnad
counsel wanted to impress that . thoss persons who wers
employed in construction division’are to be treataed as casual
labour working in 2 similar manner as in theopen line, Learned
counsel has also referred to the case of Union of India and
Ors, Vs, Basant Lal & Ors, reported in,1333 Lzbour and Indu:=

trizl C

[¢1)

S

4]

s paae 1 decided by the Hgn'ble Suprems Court af
Ind;a. In this c2se Zasant Lal & Jihers were smployed as
casual labourers in July, 1988 and theirservices uers tarminzted
by orel order dated 19.12,1988. Basant Lal & Othesrs came before
the Central AdministraﬁivajTribunal,andmaved Original Applicztion
~and ageinst this judgement the Union of Indié filed SelePs
;hi;h uas later on ragistered'as Civil Aspeal. It has been
held that if a uquman has been employsd on the projact Jork
then they c:n acquire temporary stztus only after complsting
SEQ’days ofbserﬁice and those whose ar; Uorkiﬁg ih open liner
can acqQuire temporary status affar completion of 120 days,
However, in thzt case phile diSposiﬁg;of the petition the
Han'ble Supreme Court allowed toQQaQt Jagaé ﬁo all the |
,ampleyaes‘From 12,5,1591 equal to a tamporary status employses at

the initisl stage.of pay. |

6o Tha sum and substance of the above discussions is thet
these aemployess who were initially engaged as casual labours
under Chisf Signal and Tele-communicstion Engineer (Const)
Northsrn Rziluzy (CSTE(Cons.) clzim for the grant of temporary
status after completing of 120 days and by implication that

l, they ars entitled to scale @f PaYe

SR b S S e e
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The lezrned counsel has also refarred the decis ion
the Puhjab Co-operetive Bark Vs, R.S.B8hatie in which it

considerad thai the claim praferredbunder Ssction 33-C(2)

the Rct where the objection by the respondents employer

o R N s 2 - PR - .
that the clzim is barrad by limitsiion as well as delay and

laches was held to bz righily rejectsd by the Labour Court,

€.

The lezrned counsel for Union of Indis i,2. ths

epplicent in this czse has referrsd az decision in the case

of Municipzl Corporaztion of New Balhi Vs, Ganash Razak &

anather where the Supreme Court of India has givan a common

Judzement in a bunch such pstitions by its order da ted Zatﬁ‘

Octobsr, 1334 reported in Judosments Today 1994 Volume-7

'pa o

e 476, The Hon'ble Supreme Court of India has considersd

the scope and authority of the Labaur Court to grant relief

in en application under Sgction 33-C (2) and observed as

follous in pare 123-

"2, Tha ngh r~f"ur.,ﬂ has“feferféd to some of these
decisions but mi€é=d ihe4true impdrt thefaof. Thé ration
OF thess dE“lSlOﬂS clearly 1nd1ca»es that where the

| very bnszs of the clalm or tha entltlemant of tha
warkman to a certain beneFlt is disputed, thers belng

| no ,arlxcr djddlc tion eor recogn;txon theraof by tha
empla;er, the dlopute rclatlng to snt1+lamant is not .’

nﬂldental to the beneflt clalmed and is, therefora,i Hi““’

clzarly uutSLde the scope of a proceadlng under Sactlon

33 c 2} of the ﬁct The Labour Court has no Jurledxctxon

Lo first dec1de the workmen's antltlement and then \
‘~ the beneflt 80 adjudlﬂa»ed on that

pracecd to compu»

basis in exercise of 1ts power under Segction 33 c(2)

oF the Act, It is only uhen the entltleman has been

sarlisr e=d;mch.c: ted or "=cognlsed_by ‘the employsr

L v‘ . . ‘ - Tb. .0001300 :
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and thareafter Far_thé purpose of implement=ztian

of enForcementvtheréof some -ambiguity reguires inter
pﬁatetian that the interpretation is treated as
incidental to the Labour Court's power urd ar Section
33 C(2) of the Act like thst of the Exscuting

Court's power to interpret the decree for thepurpase

of its execution®,

S, In.the reported czse, the Hon'ble Supreme Court of
Indis observec that the claim af the workman in the matter
before tham o of deily rated, casusl labourers there is
no sarlisr adjudication or recognition by the employer
regarding their wages in any avard of settlesment, The
workmen's clsim of doing the same kind 3f work and their
entitlement to the wzges st the sams rate as the requler
Jarken on the prinqipla of 'equzl pay for equal work'
being disputed,‘uithout an adjudication of their dispute
resuliing in acceptance of their claim to thigd sffect,
there could bé no occasian for computation of the‘ﬁsnafit
on that bssis o attract Section 33 C2), The maré fact that
that same other ‘workmen ara alleged to havs mede a slmllar
claim by filing Writ Petitian undsr Article 32 of the
Ccnutlgutlon is indicative of the nesd or adjudlcatlon
of ths claim of antlulemen» of the benefit before compuﬁatxaﬁ
of such a beneflt could be saught Respondant‘s slaia is
not babed onprior adquxcdtlon mads in the Wrijt Petltlons
filed by some o ther workmen uph:ldlng a 31m113r claim uh;ch; '
could be relisd upon as an adJudzcatzon ansurlng’to the
benef it of these resbonéénts as well,

i.e.. employees
13. Tha learned counsal for the rDSpondentq/has takan
us to para 15 of the reported case of Union of India Vs,
Presiding Jfficer (Supra), uWe are not in full agrgament

with the ratic laid down by thg Dglhi High Court regarding

.00:1409
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the project in which the applicants have been engagéd.
The amployeaé‘ qhen e QUary Jas put to the learned
counsel for the employees i.2. Union of Indiz, have

since been shifted from Delhi to other place of working

as ca:ual labour Khalssi,s on certaln other proJects.

1. The f*ndlng glven that the prcject in uwhich the
app11cants have been engngad i.2. CoSoTe (Canst ) is
of permanent nauure cennot be acc=pted on the face of ite
I%rnenancy d=pends on the c1rcumstances and facts partlculr
bto a s;tuatlan thot may be permananu u;thxn one, two or
three yezrs and cannot acquirs permanency in the score
of ye=zrs, Marsly becausa of daemlng clauce which has been
_busad'uill”not canEnr a status af pe rmanency on a project
Cer an a construct131 work, We, thercfore, respectfully
A dLSagrce Jlth the flndlng of the Dalhl ngh Court.
12, How ver sxnce thﬂre is alrnady a circular by the
| Ra;luay BD-rd Na.,ﬁiaa dated 21s March, 1974 which governs
the amplayment of casual 1abour on ralluay grantlng of
‘au*horlscd scale of Hay to C¢Sual 1aboarers on completlon
of nine honuhs now four months continuous uork/service.
The aforesald c1rculcr is guot ed belou "
"Serijal No. 6106 - C;rcular No. 22{3-5/190-‘1111
(EIV) dated 21.3. 1974. :
Sub.- Employment of Cosual Labaur on RallNBY:
Granting of Autharised Scesle of Pay to

‘Casusl Labours on complstion of 9 months {
now four months cdntlnuous servzce.fi :

Rttant;:n is 1nv1tad to R:ilgﬁy Board'stlatte::’
 No.- PC-?Z/RLI-69/3(1) dated =~?-73 wherein the
' Board while accepting the recommendation of the.
Railuay Labour Tribunal have decided that Casual
" Labour othar than thosse amployed in the Projects
should be treated as tamporary, after the expiry of
4 months continuous e mployment, instead of 6 months
as sxisted previously., It follow that it is the

.-;15.
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the responsibility of the administration to bring
the Casual Labours who have cont inuously bseen
employed for-a period of 4 months to authorised
scale of pay. It is, however,observed that in some
departments Casual Labours  have been brought

pm authorised scale of Pay and contimue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on

expiry of 4 months attracts the provision of
Board's orders .It is understood that in all
estimates prepared by the Exascut ive Off icer
concerned, provision for pay is made on C/L
rates. This may be on accoynt of limited funds
allotted for the work, A1l T.lL.&s are also
sanctionsd making provision for empldaying
Ceserates and on account of this Casual Laboursr
are not being brought authorised scale of pay after
the stipulated period,

It is desired thzt all the concernad should be advised
in this regard to maks provision for labours on
Ruthorised Scale of pay so as to comply with Railuay
Board's orders referred to above. By doing this you
may be slightly over budgseting in &s much es for
the first 4 months the provision would bs made on
Authoris=d Sc.les whereas staff would be appointed an
Casual Labour rastes, but the slight over budgeting
would be ddsirable to ensure that Railway Board's
orders zre implemented amd there should be no labour
unrest on this account.

The officers concernsd should 21so be instructed
thzt no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
the status of temporzry Railway Servant on the
expiry of his continuous employment for a
period bsyond 4 months,. /

It may, houwzver, again be clarified that
only Casudl Labour employed in works other than
Project are to be given Authorised Scalss of
Pay or continuous employment  of 4 months,®

» on athsr.projecti
This goes to show that the casual labourers Auill acquire

a temporary status on completion of four months and shall
be entitled to the preécribéd scale of pay or the scale of

pay prevelsnt 4at"the”relevant point of time.

l— v . o co'ntd..t-l?/“ﬁ/-;- )
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13. Now the only guestion remains whether the \
employess. sre in 2 project in constructian or in
open linag, For the open.lina the périod of four
months is przscribed and for the canstructisn work
ths seriod of 360 days is prescribed uwhich has bsgen

upheld by the Hon'ble Supreme Court of India in the

. czse of Indsrpal Yadzv decided in August, 1986,

14, In visy of tha above facts and circumstancas

we find th=t the order of Cgntral Government Labour

Court cannot be sustained =nd is, therafore, queshed

- in all thzse casas and the claim dacided infavour of 4§

thz resspondents is set zside.

15, Hawever, the case is remznded to the labour Court
to dacide the maiter afresh including limitation and
jurisdictisn, If the Laboﬁr Court comes to a decision
that the epplicents hzve been working in a Project and
not on the Jpen Line,ghg Final order shall be passed by
them and the petition shall be dlSpased of accordlnglyo
If the Lebour Court finds th t irrespectiva of the
Judgement of the Oelhi High Court referrsd to above that
the épplicants are entitlsd to grant'of temporary status
only =fter 120 days in that c%sa‘theissue will ba dec ided
onthe basis of Circulsr No, 6101 referrea to abavé.

It shall be opeh to the Labour Court to go into the’meéit

~of the claim of each of the casual worksrfapplicants

whethar at that relevant .point of tima such casual labourers
wgre in continucus employment or have been gstting
thair salary adcarding ta prescribed pay scales or that
they have besn continuously worked without any break or
reasomable break as provided under the said Circular

of the Railusy Boasrd, in that svent their claim should be

000.17000
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decided according to lau,.

16, K1l these applic:tions of Union of Indiaere

31llowed and the Judgemént of the Labour Court is

is
Guazshed snd the cazss/remanded to the Labour Court for

fresh decision in ths light of the obssrvatisn made in

the body of the judgement, No costs, A copy of this order

‘ba placed on each fila,

A N

JoF oS HA RMA
NE.M,BER(J)




