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Nau Dglhi, this the 11th Dzy of Jenuary, 1955,

HON'BLE SHRI J.F.SHARMA, MEMBER (J)
HON'BLE SHRI B.K. SINGH, MEMBER ()

Union of India through

1. Chief Signal & Tglecom, Engineer (Nirman)
‘ Northern R:iluay,
% Barocda Housas,
: New Delhie

2. Dy, Chief Signal & TelecomeEngireer(P«9,)
Office of the Divisional Railway Manager,
Northern Railuay, ‘
New Delhi, Applicants
‘ “in all O.A,.s
(By Shri B.S.Mahandru, Advocstae)

Versus

In 0D.A, 1252/94

1. Shri Uttam Chand s/o 3h, Sudamz Ram
through Bharat Singh Senger Mahamantri,
Near Dega School, Bikaner (Rajasthan),

™~
L]

The Presiding Ufficer,
Central Govt, Labgur Court,
Kesturbe Gandhi Marg,

New Delhi,
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o+ “thrégugh BharatiSingh: Sengar Nahamantrl,

2.

1e

2,

~ " Negaf: Da%a Sshaol,

Fa

2_ De#s No, 1233/94

Shrl Kung Lal s/o Sh, Samaroa. Ram,v‘
throcugh Bharat 1ngh Senger Mahamantri,
Near Baga School,

Bikanar (Ragcsthan).

The Pr931d1ng Offlcer
Central Govt, Lebour Court
Kasturba Gandhi Marg,

New Dgilri,
gint Respondants

IN 0.8, No 129g/94

Shri Om Prakﬁsh s/o Sh. Hosiar Singh
through Bharat Slngh Senger Mahamantrl,

Near Dags Schosl, '

Bikzaner (Rajasthan). }
The Presiding folcer, 4
Central Govt, Labour Court,

Kesturta Gandh1 Marg,

Neuw Delhi, R Respondents

Shri Babuy:lal- s /o Shri Makodam,

Near Daga School, ... .
Bikaner (Ragasthaq).,”.

The Presiding Dfficer, A
Central Govt, Labour Ccht

Kasturba Gazndhi.Marg,- EREEEE
New Dalhi, Bl B Respondents,

{

AN Dol No, 930104 - o

Sh, Komal Ram sé Sh, Bharat, ,
through‘Bhorat ingh ﬁenger ﬁahémantri,q

Bikaner R53¢sthan).

The Presiding folcer,
Central Govt, Labour ELourt,.
Kasturbsa Gandh1 Marg, ,

Neuw Dglhi, p f:f:ihaR;,:LL? Rgspondents

Shri Chandrika Prasad: S/a"Sﬁu Prag Prasad,
through Bharat Singh Senger Nahamantrl,
Near Daga Schaol,<~m- :

-~ Bikaner (Rajasthan),’ »s;a*éf‘

The Presiding folcer
Central Govt, Labour éourt

Kasturba Gandhi’ ﬂarg, ﬁ“VrgﬁU““ﬁf” ‘ u

New Deglhid *+ - T T Respondents,

.Q.‘o‘930O0_
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1. Shri Raghunath s/d:Sh;?Rathvtar,« ‘
through BSharst Singh Sgngaer Mahamantri,
Mesr Daga School, -
Bikaner (Rajasthan)e

5 v IN OR Nog 1303/94e 3 - .

2., The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,

New Delhi, RESpondsntsf

e 5 AT AR S S

N O.,As N 304 .

1. Shri Akhand Pratap sinth s/fo
Shri Rzjinder Pratap L , o
through Shri‘Bharat'éith Sengar‘ﬂahamantrl,
Near Dags School, R ‘
Bikaner (Rajasthan)sé =~

e L o e 4P

2, The Presiding Officer
Central Govt, tabour Lourt,
Kzsturba Gandhi Marg, o ‘ .
New Delhi. son T o Rgspondsntse

i

IN OA No, 1305/94, . -
A T N N

PR

L . 4, Sh, Kiran_ Pal Singh,s/o _Sh, Sahib 3ingh,

}”'ff. LT w:threugh’aharatWSigghfSengar:Nahamqn;ri,

1 BREES e Near Daga School, _ 7w g .
Bikaner (R-jasthap)e .. -~

2. The Presiding Officery, - -- . « .
* Central Govt, Lsbour CLourt,
Kasturba Gandhi Marg, - - S |
New Delhis . o RESpcndentsﬁ

! . : through Bharat $Singh Senger Mahamantri,
3 o , Near Daga Schooly v . o - ¢
| o Bikaner (Rajasthap)e

| S ”‘1._;;Sh.'Raj“Bahadhr“s/aj$h.:Sapju,3’ .

R . R . e .
2. The Presiding Yfficer, = =
Central Govt, Labour Court,
Kz=sturba Gandhi Marg, .

New Dglhis , o ' Respaondentse

Bt G,,A, Np 301 944

1. Shri Rzj Kumar s/o Sh, Duru Ram,
through Bhsrat Singh Senger Mahamantri,
Near Daga School, o T
Bikaner éRajagthan)gy

7‘ 2, Ths Presfaihglﬁffidéf;fw‘1‘; e
LT Central Govt, Labour Court, -
Kesturba Gandhi Marg, -
l} New Delhi, ' ‘ Respondents,

OO.DAQG
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IN 0.A. No, 1308794,

- Sh, Kanhiya Lal s/o Sh, Rom Gulam,
through Bharst Slngh Senger Mahamantrz,w

sar D.ga School,
Blkanar (Ra;asthan).

The Presidin folcer,
Central Govt, Labour Court,
Kesturba Gzndhi Narg,

Neu Delhi, ‘

INO,A. No, 1335/94s

Shri Ram Lal s/o Sh, Ram 30har

~$hrough Bharat SIth Sanger Nahamantr;,”
Near Dggsa Schoal, : T

Bikaner (Rzjasthan)e

The Presiding Officer

Central Go.t, Lebour Eaurt,
Kesturba Gandhl marg, -
NeuJ B.lhx ™

AN OoRe No, 13107944 - "ioiti i

MShrx Banl Slngh Q/O 5h Bahor1 Lal,
t hrough Bharat Slngh Sengar Nahamantrx,

Near Bage School, - -
Bikaner (RaJasthan).

The Pr051d1ng folcer .
Central Govt, Labour Court
Kzsturba Gandh1 Marg,

NBU D.lhlo

41& DA. No, ] 311 [__.

3.51%5hr1 Asha Ram s/o Shr1 Kanha1

through Bharat Singh Sanger mahantrx,
Near Daggy School, = ¢ :
Bikansr ?Ragasthan .,

The Presiding Offlcer, e
Central Govt, Labour Codrt, '
K. sturba Gandhi NBPQ, ’
NBW Oelhi,

Respondents }

ReSpondantsﬁ

Respondent 1,

Respondsnts

.:...50..



IN Dof, No, 1312/94.

1.  Shri Ram Krishan sfo Sh, Bhani Ram
“through Bharat Singh Senger Mehamantri,
Near Daga School,

Bikaner (Rajasthan).

2. The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gzndhi Mzrg, Respondents,
Neuw Delh ic

IN Do8, No, 1313/94.

1e Shri Annuwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School, ‘
Bikzner (Rajasthan).

2, The Presiding J3fficer,
Central Govt, Lzbour Court,
Kasturba Gzndhi Marg, : Respondentss
New Delhi, -

IN 0,8, No, 1314/34s / =~

1, Shri Raj Nzth sfo Sh. Bhikani Ram,
through Bharat 3ingh Senger Mahamantri,
Ne@zr Dzga Schisol, A
Bikaner (Rajasthan),

2. The Presiding Jfficer,
Central Govt, .Labour Lourt
Kesturba ‘Gzndhi Marg,

New Delhi, Res-ondentse.

IN OA No, 1315/94.

1. SP, Rajinder Singh s/o 8h, Chatter Singh,
through Bharst Singh Senger Mahamantri,
~Near Daga 3chool, ST
Bikaner (Rajasthan).

2, The Presidimg Officer,
Centrasl Govt, Labour Lourt,
Kzsturba Gandhi Marg,

New Delhi, o

IN OA No, 1316/94,

1. Sh, Jai Shres Pzl s/o Sh, Ram Brij Pal,
through Bhzrat Singh Senger Mehamantri,
near Dags 3chool,

Bikaner (Rajasthan).

J_‘ - | ve ollns

Respondants.
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2, The Presiding Ufficer,
Central Govt, Lzbour Court,
"Kasturba- Gandhl Marg,

~§u Delhi, Respondents,"

(By Shri Bharat. Singh Senger, Advocate
for all the rBSpondents)

' JUDGEMENT (QRAL) -

HON'BLE SHRI_J,P,SH4RMA, MEMBER (3)

-

" The respondent amployees had ‘filed an 8ppllCdtlon

- befaore the Labour Court under Section 33-C(2) of Ipdustrial

Disputes Act, 1947 ang the m tter tame bafore the Central

Government Labour Court, Neuw Dalhi.

thay filsd_thﬂréfore-menbloned @pplications Separately

agzinst the Chlef 51anel and Tele-cammun;oaulon Engineer,

‘ BérodajHQuse, New Delhi and Deputy Chief 3ignal and

Tele-communicat ian Engineer (PS), Divisionel Railsay Office,

‘Neu'Delhi._The;employees were, at the time of filing of the

. @pplications in Labour Court in the year 1991,'uorking as

, £
cusuzl labaurern Khalasi. The grievances raised by then %

Sepurauely 1nd1v1dually is ulth regard to the difference of

vages from 7 5 1973 to 30th September, 1991 when the
._»appllcants uﬂre uorklng under the supervision of Signal

;Inspacto: (Psu). Thewemployees have stated in their respecﬁive

:_Jappllcatlon thnt 31nce 7e 5 1979 they were. uorking 'like other

tegular Ba*any employees and as such are entltled to the

- Scale of pay of & reculer emloyess in the scale of pay of

Rs. 156-232/- uhich has been revised from 1.1.1586 to
Ré; 30—940/-‘ The uork dutles and FunccionQ performed by

these amployessare in nouay different from that of the regular
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employees of railuay discharging the same dutiss, work and

f nctions, The claim hzs been preferrsd on the basis of
personnel Brznch Circulars No. 5949, 6101, 6737 and 3187

and under parz 2501 and 2504 oflthe Indizn Railuay Establishment
Manusl Vol-l1l, It is further stated that the employses have f
Jorked for s number of days andfas an existing right the

scele of pay of Rs, 196-232/- and fs, 750-940/ -~ was due to
them, There .is no difference bstueen the projeetand open
{??Q;izsfar as theg place of ugfking of the applicznis in the
railusys is cancerned, The claim has been mzde about the
difference in the scele of pey, 196-232/- and the wagss paid

at the relevant time.

2. The Reailuays . haﬁe contested this claim before the
Lzbour Court by filing o rebly and stated thst the Labour |
Court hzs no juriédictioh to ;ntertain the seid cleim undsr
5sction 33-C (2) of the Industrial Disputes Bct. It is further
steted thzt the ‘smployses arTe alleging a new right which |
will be beyond the ambit andkscaﬁa of Saction 33-C (2) of tﬁe

said Mgt . It is further stated thst all the pstitions are

stale es more than 10 yeafs after the claim has been preferrsd,
H | | R U/s 33-C (2)

On this ground 2lone the applications/are not maintazinable.

; ~ It is further stated that‘the”applicadts workmen are - projactf‘
czsual uorkers and they are covered under special schems
formulated in dus reference of the order of the Hgn'ble

‘Supreme Court in the Writ Petition No, 40897/85 uhich

hes been re-zffirmed in the cese of Ram Kumar & Others Vs,

Union of India & Others decided on Znd Dacehber, 1987, Ths

principles of 'equal pz2y for equal vork! does not apply

L' \ | ) | ‘ ‘9’49850
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to tha case of uhe appllCdnts. There has been a notlfzcatzon ,d

by the compeoent authorlty under para 2501 of the Ind;an

R, 11uay Ls teb’;shment Manual where lt was clarified thet the
gwployees cra udrklng in 2 project It is further stated

that the c18301F¢0ct10n of casual labour Oan lineg and casual

lab0ur pragect is reascnable classifics tlon which hss baen

apyraved and accepted by tha Hon'ble Suprema Court of Ipndia

in their Judgement dated 11 8. 1986 and re-afflrmed by ths

¢?an Yumar reSpectlvaly. The respondents hcue also taken e

Judgement ddted 2, 12, 1987 ie, tha cese of Inder Pal Yadau and

¥

3. After hearlng tha parties the Labour Court Neu Delhi

‘ “by 1ts Judgement, lmpugned in this casa, decraed the claim of .
Cthe employeel for an amount lesser than uhat was claimed by
‘the enployaes. 'The amount decree in BcCh and avery caSe

l“dlffers‘snd 2 ch t the;eof is appended belou.-

3;“ Na. ' _&me of g plg}eas Perlog ‘ Llaim allowsd
1252 Uttam Chand 9/79 to 9/91 6271.85
4253/94 Kunj Lal = - -/ .10/75 to-89/91 10462,35
1299/94 Om Parkash : 12/10 to 5/91 84B0.85
. ¥300/94 Baby Lal - 11 )78 to.8/91 8399.80{
1301/94 Komal Ram | 1/76 to 9/81  9595.15
-1302/54 Chendrika Prasad. - ' 3/7 to 9/91 15339.00
1303/94 R=ghunath 2/74 to 9/91  16047,25
- 1304/84 Akhand Pratap. Singh - 1/79°to 9/91  8050,90
1305/S4 Kiran Pal Singh ~2/79 to 9/91 - 7449,30
- 1306/94 Rej Bahadur' . 1/76 to 9/91  9400.40
1307/94 Raj Kumar  6/75 to 9/91  7066,55
. 1308/94 Kanhiya Lal - .. .- 2779 to 991  8001.95
1309/94 Ram Lal ' : 4/79 to 9/91  7338.10
-:13%.0/94- Bani Singh . Spa '“6/74m$059/91 _ 15083, g5
1311/94 Asha Ram ‘ 2/79 to 9/91 7530410
':1§12/94g98mgKrlshan?\;ﬂ,“,;t;> 11/78 to 9/9%t = 8884,65
1313/947Annuarudd1n - 3/76 to 3/91 242,80
1314/94 Raj Nath . .+ ... 11/78 to 9/31  7035,%0
1215 /94 Rajinder Si ngn 9/78 to B/91 7387430
. 33}6/943Qai;5hraavpal Lo - 5/81 to 9f91 7495 .45

CONtd.. 1S+ P

>ndmber af othar objectlons to tha malntalnabxllty of the suard.
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4o The challanga before this Tribunal is to the Judgement

5f Centrsl Government Lzbour Court on the ground that the

Labour Caurt has no 3urlsd1ctzon to dsc ide the matter in
‘the manner treatlng the working, capability s well as duty
and rBSpDHSlblllty of these employees similar to the

regulsrly employed employees in the railways, The Labour

' Court dicd not maks 2ny mention of the fact thst any right

has bzen created in fevour of the applicants by an parlier

adjudicatibn by competent authority eithsr on the basis of an

¥

" auward subsaquantiy abcepted by the Government or a direction

af any compéﬁenﬁ authority regarding the finalization of the
pay sczles of thes&eﬁmloyeesaftet they hzve attain=d the
témporary sﬁatus héving put in maré than four months of
service from the date of initial eng;gemant as casual
lebourer, Ths contentxon of thele°rned counsal fop thegg
‘amployees 1is that he has prassed his blalm before the Labour
Court on tha recommandqt;an of Mien Bhai Trlbunal which has
given”céftain Fiddiﬁgs ;ﬁitﬁéiéhapa af ah'auard recommending

ihs Govarnment that a tempararyVStatus to the casual labour

. may be granted if such a >casual labour hzs put in four months

of service and earlier to this the railuey has preécribéd

‘six mdnthsifpr grant of temporary status, it was further
recommended by the said’Tribunal that if a casual labour is
engaged on works which automatically exhifa'an 31st'ﬂarch'tha' '
.cqhtinuityuof his service shzll not‘befragerdad as broken i?
the s;‘nct‘;an for the work has been given subsequently and the
:sahelc55ual labour is eqploysd to Finishrtha work provided

further that no casuzl labourer shall be pravanted ftomuafking

on such job so as to deprive him of earning the status of a

temporary railuasy worker,

s8 . --10::»
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5, Rccardlng to the lesrned caunSal tha Govarnment\nas
'accapted thﬂvabove reccmmendctlan and 1t Wwas’ d831d8d that
the ccsual labour other than those who uere amployad on
) Pro;ect should ba treated as 'temporary' after the sxytry
of four months continuous employment lnstead of six months
as at’ present laid down in Board's letter Na,” E(NG)/GG CL 13
‘dated 22,8, 1962 as amandsd from time to tlme. By referrrng :
to thls auard of the Mian Bhai Trlbunal and accaptance by |
‘the Govsrnnano, the con»entlon of the learnad counsel is that
| Slnce the ccsual labour has been g;ven tha status of a temporary
amployee, ha is entltled to ghe grant of uages as are pald
to a regular employee in theralluay establlshment It appears
that thls accaptanne of’ the Government is u;th respect to the
labaurers enwloyed in tha prOJBCtS. The 1earned counsel hzs
referred ta the dec131on of tha Oeln1 H;gh Caurt in the cass
"of Union of India Vs. pIBSldlng Ufflcer, Central Govt “Labour
" Court and another decided 6n 13th 3uly, ‘1988 reported in 1990‘
Volume-ﬁ S.L.R. Pige 712 In that case certain persons uere
i eng:aed under Chlef Slgnal and Tele-cammunlcatlon Engiraer
(Construct;on )Northern Rclluay sometlmas Ln 1977. Thay hava
o clalmed balance payment of pay from the perlﬂd from Zath {
- January, 1978 to 28th March, 1978 on the basis of the scale
raue nf ns; 196-232/- in thlS wrxt petztian flled in 1985,
the Nanagement contested the' clalm of the emplayeesvbafora
the ‘Labour | Court an’ 8 number of grounds stating that tha? were e
engaged on a daliy uage of Rs. 9/- per day 1n é constructlon
prOJECt and were not entztled ta” the sald scale oF pay. Tha L
leerned counsel has hlghl;ghted para 18 of the report uhere 1t
c--is observed that sven if s workman has gctsome advantages as‘r
%QHQES*E 19?6~and.Fe?x,?987 r95p?Gt¥Velvam%trdP95M"°? mean thétv

he. is pracluded‘ftam~09511909§99 Qn-;peu 4fa¢;;gand.circumstanca§

“:;l;wu{%*d Lo ezwf R T S ORI 'J3a*'lu:‘f7 S ;..1.-r
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that he is not a project worker and is entitled to tempaorary
sictus after 120 deys as @ czsual laboul, The right to be
trested at par uiﬁh persons who uware before the Supreme Court
of Indiz cennat stop the uworkman from contending that he was
not a “pro;ac» casual uotker“ and consecuently became 2
‘tenporary servznt on the. complet;on of 120 days in view of the
various cir culars of the Ralluay Bgard. The contention of the
railusy, therefore, was not accepted by the Courts, learnaed
counsel wanted to impress that . ihoss persons who wers
employed in construction division’are‘to be treatsd as casual
1aonr working in a similar manner as in theopen lins, Learned
councel has alSc referrad to bha case af Union aF India and

drs. Vs. B gant Lal & Drs.,reported in, 1993 Lebaur end Indusw=

[

trizl Cases pegs 1 decided by the Hon ble Supreme Court of
‘India. in this czse Basant Lal &thhers,uere ampiqyed as
~casual labourers in 3u1y, 1988 and thelrserv1cas ware tarminsted
'”b; oral order dated 19, 12.198&. BaScnt Lal & Dthers came baFnra
che Central ﬁdmlnlstratlve Tribunal andmoved Jriginal Applicztion
and ageainst hxq 3udgemant the Un on of Indxa Flled S.LePs
‘hich uas ;éyer on registered as Civil Rspeal. Xt has been
uh:ld that if a ugrkman has béeﬂ eméloyéd sn‘fhe‘projact work
then they c=n aCGuer tamporary s»etus anly aFter complating
360 days cf serv;ce and ‘hase uhose ara uorklng 1h opsn line
“czn acqqlra temporary status aftar complatlon of 120 days,
"_HouBVer, in thst czse uh;la d15p031ng af the patatxan the
“‘Han‘ble Supteme Court allowﬂd togmaat Jagas tc all the
employaes from 12 5 1991 EQUal to a tamporary statusamployﬁes at

i

ba initizl stzge of pay.

6, The sum and  substance of the above discussions is that
theseﬁampioyggs‘uhd uérE'initially engaged as casdal lzbours

“undgr Chisf Slgnal and Telg-communicztion Engineer (Const)
Northern Rziluay (C8TE(Cons.) clzim for the grant of temporary
status after completing of 120 days and by implication that

l’ thay are entitled to scale ef pay,




o

7. The learnaed counsel has also refarred the decision

~of the Puhjab Co-operativg Bank Vs, R.,5.Bhatia invuhich it

~ d= considerad that the cleim praferred under Seciion 33-C(2)

©af the Act uhers the objection by the respsndents smploysr

e o g it b
that the clzim is barrad by limitaticn as well a2s dslay and

- lachss ‘was held to be rightly rejected by the Labour Court,

E. The lezrned c0unsél for Union of India i.es the

“epplicznt in this cese has referred a decision in ths case

of Municipel Corparaticon of New Dalhi Vs, Gair\aes’h Razak &

Qewather whzre the Supreme Court of India has givan s common

Judgement ‘in a bunch such petitions by its order datad 2ptH’

follous in pars 12 =

Octobzr, 1394 reported in JUdgemeﬁts Tc&ay'1§94 Volume=~7
" pase 476, The Hon'ble Supremz Court of Indis has considersd

the scops snd authority of the Labaur Court to grant reliaf

in en application under Sgction 33-C (2) and observed as

LN

| "12. The ngh ’our Haévréferrad to some QF thesa
’ ‘dac1Q10ns but mlesad the true lmport ther=of The ratlon
- of thess de~1s;ons clearly 1nd1cates that vhere the |
J‘tvery baszs of the cl=1m or the entltlement of tha %
;=uorkmen ta 2 cert aln benaflu is dlsputnd there balng
2 Lno aar11=r‘-d3ud1c@tlon pr recagnltlon thereof by the
employer; tha dlspute relatlng to antlulemant is not

.Hslnﬂldﬂntal to the baneflt clalmed and xs' therefare, ff?
hl=ar1y outs;de the Scope oF 2 proceadlngAunder $ectlon
:?33 C(L) of tha Rct The Labauf Court has no jurlsdzctlon
: ;»o Flrs+ derlde the uorkmen s entltlemant and then
;pracscd ta compuh tha beneflt so adgudlcated on that
mbasxs in exercisa of 1ts pouer under Sactlon 33 8(2)

/of the ﬂﬂt It ls anly uhan the entltlament has been

iﬁaarllnr ndJUdicﬂted or recognlSEd by the amployer

,‘53.» .

" l—>mw‘ “;wJ  | 0 b ;‘ ' J;:- ;;’..13..




and thereafter for theé purpose of implamentztion

of enforcement thereof some ambiguity requires intere

pratation that the interpretstion is treated as

incidenial to\thé Labour Court's power urdar Section’

33 C(2) 5? the Act like that of the Executing

Court's power tao interpret the decrse for thepurposs

of its execution",
5,  In the reported case, the Hon'ble Supreme Court of
Indisa observ>d that the claim af the workman in the matter
befare tham , . of deily rated, casusl labourers thers is
no sarlier adjudicstion or recognition by the employsT
regerding their wages in any award of settlament, The
workmen's claim of doing the same kind of work and their
entitlewent‘tcvthe,uageS'at the same rate as ths rsguler
warken on the principle of 'equzl pay for equal work'

being disputed, without an adjudication of their dispute

resulling in accepuance oF their claim to this affect,

tha“e could be no accaszan for campu»atlon of the bsnef;t
on that basis to attract Sectlon 33 C; 2) The mers Fact thet
thgt some othsr uarkmgnrare alleged to hava mBcde a similar
ﬁléim 5} filiﬁg dfiﬁ Petitian undsr Article 32 of the

Constzuutlon is 1nd1cat1va of the nesd or adjudzcatien

of the clalm af entlblemant of the boneflt befors camputatiun

of such a benefit Qould be -sought, Respandant's claim ia ;; ;

nat basad onprlor adquxcat;on made 1n the Writ Petzt;ans

flled by some other uorkmen upholdlng a szmllar claim uhéch

could ba rallcd upon a8 an adjudlcatlon anSurxng to the
bonef;t a? these rﬂsponden»s as d=ll.
i,e. employses

13. The lesrnad counsal for the r@Spondnnﬁq/has takan

us to para 15 of the :eported czse of Union of India Vs,

Presiding Jfficer (Supra). Je are not in full~agfeamaht

uith the retio laid down by ths Dglhi High Court regarding

...iaQC
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the project in which the applicants hava been engaged,

The employsas when & query was put to the leained

counsel for the employees i.e,. Unlon of Indld, have

since bebw shifted From De‘hl to ather place of working

as C?cual labcur KhaquJV on certaln other pr039cts.

;“115 The F*ndlng Given that the progect in uhich the

'appllcﬂnts have been engaged i.2. C.S T (anst ) is

ficf permaneny nauure cannot be acenpted on the face of ltd}
’a  ﬁ%rnanency d pends on thn c1rcumstances and facts partlcul r

M;to a sltuatlan thdt may be permananu Ulthln one, two or

‘uhrcc ye;rs and cannot aCQulre permanency in the score

of»yesrs. Marely because of deem1n9 clzusa which has been

. used will not confer & status ~af permanency on @ praject
-or an'8 constructisn work, Je, therefore, respectfully

ﬂfg;gagreajuitﬁ'£he’%ihaihg*of'the‘uélhi High Court.

12, ‘ Hou uer, s;nce there is alrgady a ‘circular by the

. Railuay 8p.rd No. 6106 dsted 29st March, 1974 which govarns

the emplayment df‘caSual 1abaur on raiany granting of

authorlsed scale aF pay to c:sual labo¢rers on completion

¢ ofs nine hanbhs now Four months contlnuaus uork/servxce.

4

"Serial No, 6105 - Circular No, 220-5/190-V111
(EIV) dated 21,3.1974.

Sub.-,umployment of Casual Lahour on Railvay,
.. Granting of Ruthor;sad Scale of Pay to
" Casuzl Labours on completion of 9 months
now four months continuous service,
Attention is invited to Rziluay Bgerd's letter
~ No.. PC—72/°L1—69/3(1) dated =7-72 uwherein the
“'Board while accepting the recommsndation of the
Railuay Labour Tribunal have decided that Casual
" Labour ‘othar ‘than those employed in the Projects
should be treated as temporary, after the expiry of

4 months continuous ewployment, instead of 6 months
as sxisted prBVlDusly. It follou that it is the

eeoel15,




the responsibility of the administration to bring
the Casual Labours who havs cont inuously bseen
employed for a period of 4 months to authorised
scals of pay, It is, howsver,observed that in some
departments Casual Labours have been brought

pm authorised scals of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on
expiry of 4 months attracts the provis ion of
Board's orders .It is understood that in all
estimates prepared by ths Execut ive Off icer
concerned, provision for pay is made on C/L
rates., This may be on accoynt of limited funds
allotted for the work, A1l T.L.As are also
sanctioned making provision for empldying
LeLerates and on accaunt of this Casual Laboursr
are not besing brought authorissd scale of pay after
the stipulated period,

It is desired that all ths concernesd should be advised
in this regard to make provision for labours on
huthorised Scale of pay so as to comply with Railuay
Board's orders referred to abova. By doing this you
may be slightly over budgeting in as much zs for
the first 4 months the provisdon would bs made on
Authoris:d Sc.les whereas staff would be appointed on
Casual Labovur rates, but the slight over budgeting
Would be desirable to enmsure that Railway Board's
orders are implemented and there should be no labour
unrest on this account,

The officers concernsd should elso be instructed
that no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
the status of temporary Railway Servant on the
expiry of his continious employment for s
period beyond 4 months,

1t may, housver, again be clarified that
only Casual Labour employed in works othsr than
Project are to be given Authorised Scalss of
Pay or continuous einplo yment of 4 months, "

. . on~othar projectU
This goes to show that the casual labourers pwill acguire

a temporary status on completion of four manths fnd shall
be gntitled‘to the pregcribed_sdélé dfvpay or the scale of

',Lpéy;prevelént ﬁat'thefrBIQVant point of tima,

l_ p ) , - ) o -‘co‘nt:dODOCp_/"G/ot/n
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13.  Nou the only gquestion remsins uhether the
employses. are in a2 projact in constructioan or in
open lins, fFor the open line the périod of four
months is przscribed and for the constructiosn work
ths ?eriad‘of 360 dzys is prescribed which has been
upheld by the Hon'ble Supreme Court of India in the

cezse of Indsrpal Yadav decided in Auguct, 1986,

14, In visu of the sbove facts and circumstances

we find thzt the order of C;pt;al Government Labgur
Court cannot bs sustsined and is;‘therafcre, ques hed
in all thase casas>and the claim-dascided infavour offk

thz respondents is set eside.

15. Howevar, the cese is remanded to the Labour Court
to dscide the malter afresh including limitatijn and
jurisdictian, If the Labour Court comes to a decision
that the spplicents hzve been working in a Project and
not on the Jpen Line,ghg final order shall be passed by
them and the petitian shall be diéposed of aécordingly.

If the Lsbgur Court finds th t irrespeétiua of the
Judgement of the Delhi High Court referrsd toc above E%at
thevapplicants are entitled to grant of temporarykstatus
only after 120 days in-thet cese theissue will be;decidad
onthg basis of Circulzr No, 6101 referred to above, |

1t shall be cpen to the Labour Court to ga‘into thevméﬁat'
of ihe claim of each of the casual workerfapplicants
Qhethsr at that relcvant . point of time such casual labourers
Jegre in continucus employment or havavbeen getting

thgir salary aécording to prescribed pay scales or that
the y have bean continuously Wwgrked without any break ar
reasomable break as provided under the said Circular

of the Railuzy Buerd, in that event their claim should bse

000017...
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decided according to lauw,

16. A1l thesa'applic3»ions of Union of Indiaare
2llowed and the Judgement of the Labour Court ie
quashed and the ca;Z/remanded to the Labour Court for
fresh decision in the light of the obsaruatian made in

the body of the judgement, No costs, A capy of this order

ba placed on each file,

S e

(3.P.SHARMA)
MENBER(J)




