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New Dglhi, this the 11th D=y of January, 1995,

HON'BLE SHR1 3.F.SHERMA, MEMSER (I)
HIN'BLE SHRI B.K. SINGH, MEMBLIR (&)

Union of India through

Te

2

(8y

Shri B3 .Mahandru, Advocztae)

Chief Signal & Tglecom, Engineer(Nirman}
Northern R:iluway,

Baroda Houss,

New Delhis

Oy, Chief Signal & TelecomeEngiresr(PeS.)
Office of the Divisional Railuway Manager,
Northern Railuay,

Neuw Delhi, Applicants

Versus

OeR. 1852/94

Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Semger Mahsmantri,
Neer Baga 3chool, Bikaner (Rajasthanj,

The Presiding Officer,
Central Govt, Labasur Court,
Kesturba Gamdhi Marg,

New Delhi,

Cotd,.Z.

"in all O.h,.s
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InDek. No, 1253/94

Shri Kunj Lal s/o Sh, Samarco Ram,
thrcugh Bharat Singh Senger Mahamantri,
Near Daga 3chool,

Bikaner (Rajasthan).

The Fresiding foicer,
Central Govt, Lzbour Court,
Kasturba Gandhi Marg,

New Dglhi,

IN 0.8, No 129_/94

Shri Om Prakash s/o Sh, Hosiar Slngh

through Bharst Singh Senger Mahemantrl,
Near Daga School, - :
Bikaner (Rajasthzn),

The Presiding Ufflcer,
Central Govt, Labour Court,
Kesturba Gazndhi Marg,

New Delhi.

IN DR, No, 130094t o e

'Shri Babu Lel s/o Shri Makodam,
‘thriough Bharat oingh: Senger ﬂahamantrl,

Ngar Daga Sghool, - -
Bikaner (Rajasthan). = '

The Presiding Officer,
Central Govt, Labour: Court
Kasturba Gandhi Marg, - -

NEU Delhl.
IN 0.8, Ng, 1301/94

S$h, Komal Ram s/o Sh, Bharat,
thrcugh Bharat - 3ingh Senger Nahamantrz,

. ‘Near’ Da%a Sghool,

Bikansr Ra3psthan).;J v
The Presiding Offlcer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,A' ,f
New Oglhi, ; RN

I QA ND: 132219 [}

Shri Chandrika Prasad s/o Sk Prag Prasad,
through Bharat Singh Senger Nahamantrl,

Near, Daga School, -«

&:‘Blkaner (RaJaSthan).f RERNS

The Presiding folcer,:,s.f
Central Govt, Labour Court
Kasturba Gandhi Narg,

New Delhie’ v

Respondants

b

{
Respondents

Respondents,

?

Respondents.

Respondents.s'
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IN OA Ng, 13033/94. F? L

Shri Raghunath s/o Sh, ‘Ram Avtar,
through Bharst Singh Senger Mahamantri,
Mear Baga School,

Bikaner (Rajasthan).

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gzndhi Marg, :
New Delhi, : Rzspondents,’

IN O.AR, N 304 /94 .

Shri Akhand Fratap sinth s/o
Shri Rzjinder Prstap P ‘
through Shri Bharat gingh Senger Mzhemantri,

"Nesr Daga School,

Bikaner (Rajasthan).‘

The Presiding Officer
Central Govt, Labour éourt,
Kesturba Ganchi Marg,

New Delhi. Rgspondents,

IN OA No. 1305/94,

Sh, Kiran Pal Singh s/o Sh, Sahib 3ingh,
through Bhsrat Singh Ssnger Mahamentri,
Near Dagas School, ; ’

Bikaner (R.jasthan).

The Presiding Officer, ‘

Central Govt, Labour Court,

Kasturba Gazndhi Marg,

Ngw Delhi, " RQSpondentsf

iN QeAs No, 1306/94e -+ -

vSh.'Raj*Bahaerws/o Sh, Sarju,

through Bharat Singh Senger Mahamantri,
Near Dazga School, : ’

Bikaner (Rajasthgv).‘

N R 39
The Presiding Yfficer, o
Central Govt, Labour Court)
Kzsturba Gandhi Marg,

New Dglhi, - Respondentse

Shri Rej Kumer sfo $h. Duru Ram,
through Bharet Singh Senger Mahamantri,
Near Daga Schoo 1,

Bikaner (Rajasthan)e.

The Presiding Officer,

Central Govt, Labour Court,

Kesturba Gandhi Marg,

Neuw Delhi, ' Respondants,’

..eai‘oo
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IN O.A. No, ]3QB[9§,

S§h, Kanhiya Lal s/o Sh., Ram Gulem,
through Bharst Singh Sengar Mahamantrl,
Near Daga School,

Bikansr (Ragasthan).

The Presidim fo‘icer,
Central Govt, Labour Court,
Kesturba Gandhi Harg,_
New Delhi, '

INOgAs No, 1309/94¢

Shri Ram Lal s/o Sh, Ram Johar, -
.$hrough Bharat Singh Sanger Nahamantrz,
Near Daga School, .

Bikaner (Razjasthan).

The Presiding Officer N
Central Gput, Lebour’ Eourt, R
Kesturba Gandhi. Margy -

Ngu Bglhlo

N O.A, No 3 Q4 = e L i L .

,Sh:; Banl Slngh s/o Sh. Bahcrl Lal,

t hrough Bharat Singh Senger ﬂahamantrl,
Near Daga School, =
Bikangr (Ra;asthan)o

The Presiding’ folcar .
Central Govt, Labour. Cnurt
Kzsturba Gandhl Marg,

New Delhi,

IN BA No, ] ]

Shrl Asha Raw s/a Shr1 Kanhal

through Bharat Singh S:ngar Nahanérz,
Near Dags School,
Bikaner ?Ra;asthan .7

The PraSLding Offlcar
Central Govt, Labour- COurt,
K,sturba Gandhi Narg,

Néw Delhi.

Respondents J

)

RgSpondentag

Respondant; o

Respondents d

.i.bos..l
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1. Shri Ram Krishan s/o Sh. Dhani Ram

' “through Bharat Singh Sengsr Mzhamantri,
Near Daga School,
Bikanser (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gendhi Merg,

. t .
New Delhi, Respondents

IN 0.8, No, 1313[gg§///7 R

1e Shri Annwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Bikener (Rajasthan),

2, The Presiding 3fficer,
\ Central Govt, Lebour Court,
Kzsturba Gzndhi Marg, Respondants.
New Delhi,

IN 0.2, No, l§14[94aﬁ, R

| 1, Shri Raj Nzth sfo Sh, Bhikani Ram,

i through Bharat Singh Sengsr Mahamantri,
“Ngar Daga:-Scghiol, . .
Bikaner (Rajasthan)e

2, The Presiding Jdfficer,
‘ Central Govt, Labour Court.
Kesturba Gzndhi Marg, :
New Dglhi, . Resondaents.

IN QA Ng, 1315/94.

1. SbH, Rajinder Singh s/o $h, Chatter Singh,
through Bharet Singh Senger Mahamantri,
Near Daga School,
Bikaner (Rajasthan).

2, The pPresidimg Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg, : ‘
New Dglhi, ' ‘ Respondantse.

IN OA No, 1316/94,
1. Sh, Jai Shree P2l s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamentri,

near Daga School,
Bikaner {(Rajasthan).

. . - | veoBas
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2. The Pres;dlng UFficer,

Central Govt, Lszbaour Court, - N
Kasturba Gsndhi Marg, SRR N
New Dglhl, - , . Respondents,:

(By Shri Bharat Singh Senger, Advocate -
for all ths rQSpcndents)

JUDGEMENT (QORAL)

-HONTBLE SHRI J.P,SHARAMA, MEMBER (3)

- The respondent emplayees had ﬁiléd an applicatiQh
- before the Labour Court under Section 33-C(2) of Industrial
Oisputes Act, 1947 and the m tter tame before the Centual
(Govermnent Labour Court, New Delhi,
Lvthex f;lgd the afore-mentloned appllcatlona s eparately
233inst tho Chlef Slonel and Tele-cammunxc=ulon Engineer,
Barada chse, Neu Delh1 and Depu Y Ph;ef Slgnal and
Tele -mﬂunlCPtlon Eng:neer (PS), Divisional Railday Office,
New, 081h1._The emplayees were, at the tlm; of filing of the
apg};catxansuzn Labour Csurt in the year 1991, working as
casual labaurer= Khalas;. The grzeVances ‘rajised by them +
'VSEperoyely 1nd1v1dually is with regard to ths difference of
Miuages Frcm 7 5 1979 to 30th September, 1991 uhen the
_.appllcants mere uorklng undar the superv1slqn of Slgnal
"”Inspector (PSM) The employees have statad in their PBSpBC~iVB,?
Lappllcatlon thrt since 7 5 1979 they wvere uorking ‘1ike other :
v;pgular aa*luay amployees and as such are entxtled to the |
. Scale of pay Qf,amregular4eﬂplcyeas in the scale of pay of
Rs, 196—242/- whlch has been rcuzsed from 1 1.,1586 tO'
:Rs; 450-940/-. The work, dutles and functions parformed by

these amployessare in nousay dlffe“ent from that of theg regular

‘L ) . . .QO?...‘E



A6

gmployses of rsiluay discharging the same dutiss, work and
f mctions. The claim hes been preferred on the basis of
personnel Brench Ci irculars No. 4949, €101, 6737 and 3187

and under parsz 2:01 and 2504 of the Indlﬂn Rgiluay Establishment

Manual Vol-11. It is further stated uhat the employees havs 5
warked for = number of days and has an existing right the

sczle of pay of Rs. 196-232/=- and Rs. 750-940/ - was due to
tham, There is ng d;fference beuueen the -pro jeetand opsen
12?&?22Srcr as the place of ucrvlng of the applicents in the
railu=zys is concerned, The claim has been m2de zbout the
difference in the scele of pay, 196-222 /= and the wages pzid

b st the relevant times

2. The -Reiluays . have contested this claim before the
Lzbour Court by fFiling = reply'and atated thst the Labour
fourt has no jurisdiction tc'antertainbthe seid clzim under
5action 33-C-(2) of the Industrial Disputes Act. It is further
stated that thé‘%émﬁidygas arTe alleging a naw right which
vill be beyond the ambit and scope of Saction 33-C {2) of tha
saic ot. It is further stated thot all the petitions are
stzle es more than 10 yééfs after the cleim has been preferred.
u/s 33-C (2)
Bn this ground alone tha appllcatians/are not malrtalnabla.
it is further-stated“that”the‘applLCants workmen are = projsct
casual vorkers and they are covered under special scheme
formulated ir dus reference of the ofdef'cf'tha Hon'ble
Supreme Court in the Urit Pet;txon Ng o dBBQ?/BE which
hzs been re-af firmed in thn case of Ram ¥umar & Others Vs,

Union of Indis & Others decided on 2nd December, 1987, The

principles of 'equal pay for equal uork' does not apply

‘L' - . - o ) .tocgo&
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to

the case

of tha appllCcntS. There hcs been a not;FLCutxonk;f

" by ‘the compeuent authorlty under para 2501 of the Indian

d11uay Le

amployees

&re udrklng in e

project

It is furthsr statsd

tablishment Manual where lt uas clarlfled that the

that the CIBSolFLC tlon of casual labour opsn line and Casual

‘labour prc33ct is reasonﬂble c1d531f1c~t10n which has basn

apﬁroved and acceptad by the Hon

in their Judgement dated 11 8. 1986 and .re~zffirmed by the

'ble Supreme Court of India

'_Judgument dated 2,12,1987 e tha case of Inder Pal Yadav and

‘Ram Kumar rBSpectlvaly. The respcndents heve also taken 2

’number af othar Db]BvaOﬁS to the malntclnablllty of the

:.3.. ‘

1

award.

After he=r1ng the parties tha Labour Ccurt Neuw Dflhz

Wby lts 3udgerent, 1npugned in th‘s Casa, decreed the claim of .

 ‘the amployees. The amQUﬁt decree in each and gvery caseg

‘:dlffers ~nd 2 chart the‘eof is appanded belou.- |

i D,ﬂ NQ,

1252
1253/94
1299/34
. 1303/94

" 1301/94

- 1302/54
1303/94
1304 /84
1305 /94
13056/94
1307/94

- 1308794

1309/94

<“ﬁy131g/94:

1311/94
-1312/94
1313/94
1314 /94

1215/94

.. 1316/94

' N:mc e _of g plﬂjeeﬁ

Uttam Chand
Kunj Lal .
Om Parkash

Baby Lal .

Komal Ram

Chendrika Prasad

Rzghunath
Akhand Pratap . $ingh
Kiran Pal Szngh

RGJ Bahadur
‘Ra j Kumar

Kaphiya Lal .

Ram Lal -
Bani $ingh ., .. -
Asha Ram

Ram Krishan. == - .

Rnnuaruddin

,Ra:’ Nath .-

Rajinder Si ngh o

Jai. Shree. Pal

314
VAL

‘ B J .tl7-9
6/

1/76 to
2/7%
4/79
2/73

11/78 to 9/9t

3/76 to

9/78 to
5/81 to-

' Pgrlgg o

/79 to
10/7 to 9/91
12/10 to 9/31
. 11/78 to.9/91

9/91

9/91
9/31
9/91

' 9/91

9/91

- 9/91
9/91
9f91
9/91
991

3/91
9/91

. 11/78 to 9/31

B/91
o1

10462, 35
8480 .85

8399,80
- 18398,00
16047.25

7449,30

940040 :
' 8001-95»“‘

7338.10
15083,05

-amployeas for an amount lesser than uhat ‘was claimed by

Claim allowed
6271.85

7530.,10

~ 88B4,65

17242.80
' 7035,90
7887 0'3__0

7495 J45

Contdess8es
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4. The chsllenge before this Tpibunal is to the Judgement
of Centresl Government Labour Court on the ground thet ths
Labéur Court has no jurisdiction to dsc ide the matter. in

the mznner tresting the working, capability as well as duly
and responsibility of these employees similar to the
ragulérly employed emgloyees in the railuesys, Thes Labour
Court did not maks any mention of the fact thst any right

hag baen created in fcvour of the applicants by an aarlisr

adjudic%tion by competant autharity eithsr on the'basisvof an

¥

" award subsaquently acceptad by the Government or a direction

of eny competent authority re gard.nﬂ tha finalization of the
pzy sczles of theseewployeasafter they heve attain=d the
tempors ry stfuus hav1ng put in more than four months of
servics from the date af 1n1tzal eno;gement as casual
;awuurer. The "Dﬂuenthﬁ of thelesrned counsel for thegg
employaes is uhﬂt he has pressed his tlaim before the Labour
Court on ths recommendatlon of Mian Bhal Trlbunal which has
gluan ccrupln flndlngs in the shap= af an auard recommaending
the Government that a temporary status to the casual labour
may bezﬁfanted if such a ,ﬁasusl'labaurfhaé put in four months
af service and earlier to this the raxluay has prescrlbed
sii‘monﬁhs for grent of. tamparary status. It was further |
recbmmehdad by the said Trlbunal that if a casual 1abour is
'angagad on works which automatlcally explra on 31st March the
cantlnuxty of his ssrvicse shall not be ragarded as broken if
the sanctian for the work has bsen‘giuen subsequsntly and the
same casusl labour is employed to finish tﬁe work provided
further that no casuzl 1abourér‘shéll 5e‘p£évented fromuworking
on such job so as to deprive him of earning the status of a

temporary rziluwey worker,

9000016000



‘a5 at présent laid down in ‘Board's letter No. E(Nc)/eo cL 13

~”t“\h)lume--ﬁ Seloe R. Paoa 712 In that case certaln parsons uereﬁ

7*engdged under Chief $ignal and' T319'°°mm”n1°at1°n Engiraar

-1 0="

"5, J-ncbbrdingvto tha‘learned‘counSel thebGDVBrnment has
‘accepted the sbove rsccmmanddtzon and- it was decided tha

‘the cesual lsbour other than those uho were" employed on

Project should bg treated as ’temporary after the exptry

~of four months contznuous employment 1nstaad of 31x months |

%

‘deted 22,6,1962 as amended from time to times: By referrzng

“to this award of the Mian Bhai Tribunal and accaptance by

the Eovernuanu, the contention of the learnsd cuunsel is that

‘since the cesual labour has been given tha status of a temporary

\i‘;gmplgyae’ he is entitled to ghe grant of uages as are paid

to a regular employee ‘in theralluay establlshment It appaars

:that this accaptance of the Government is with respect to‘uha

labourers" employed in the pragects. Ths'learnsd’counsal has

~~:-raferrad- to the decision of tha Delni High Court in the case
-of Union of “India Vsy' P;esxdlng Officer, Centrel Govt, Lab““‘

" Court and ansther .decided on 13th July,’ 1988 reportad in 19907

(ConstrUCtlon )horthern Railuay sometimes Ln 1977.‘Thay haus

o clazmed balance paymant of pay from ‘the pariod fram 28th ;

*" " January, 1978 to 28th March, 1978 on the- basis of the scala,' 

£

‘rate of Rs. 196-232/- in' this ur;t patition flléd in»1985‘
" the Nanagement contested the clalm af the employa" 6f

i;the Labour ‘Court 6na number “of gruunds st

Y:pr038ct and were’ not entltled k™ ‘the sa;d scale af pay.' :
vlearned counsel has hlghllghtedSpgra 18 of the report where it
”_13 observed that even 1f 3 uarkman has gotsoma adVantages as ‘

.2, result of Inderpal Yadav and Ram Kumar s caae dBCLdBd in 43

,ngus», 1586 and Feb.,1987 res pectlvely, 1t does not mean that

fThe

s e g

he .is precluded Fn;m.challengéng on the: facts and c1rcumstancesk§

fwv->jA' < o n,¢§1o?0‘
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that he is not a project worker and is entitled to temporary
stetus after 120 deys as 8 czsual lzboure. The right to be
treatec =2t par with persons who uwere before the Suprems Court
of Indi= cennaot stop the workman from contending that he was
not @ "project casual worker" and consecuently becams 2
temporary servent on the completion of 120 days in view of ths
Verious circulars of the Reiluay Bperds The contention of the
railuzy, thersfore, wze not accepted by the Courts, learned
counsel wanied to impress that . Lhass persaons who wers
e@plcyed in construction,divisionfa:e to be treatasd as casual
labour working in a simiiar manner as in theopen line, Learned
counsel has zlso referred to the case of Union of India and
drs. Vs, Basant Lal & Urs, reported in}1393 Lebour and Induse=

L. s - ~
trizl C

zses paje 1 decided by ths Hgn'ble Suprema Court of
Indis, In this c=2se Basant Lal & Jlhers were employed as
~c2sual labourers in July, 1988 and theirservices were tsrminated
' by oral orﬁer’dataq_19,12,1988. Basant Lal & Othars came befors
- che Central Agministrative Tribunal androved Jriginal Applicstion
and against this judgement the Union of Indié fi;ad SeloPs
~hich vas later on registered as Civil Appsale It has been
~held that if a g;rkmaq h;s bsen employsd on;£he éroject Jork
then they c=n scguire tgmporar¥;statugrqnly'aften completing
Sﬁq days_uf{seruéce ahd thpsa uhosg ara uorking,ih opsen linev
can g:q¢ire tampprg;y‘sﬁatqs afts; completion o?-120bdays.
~ Houwever, in thet csse while diSposing}of the petition the
,_Han'bleksgpreme;ﬁgu:t;al;oged togrant wagas to all the
8mployases from 12,5.193) equal to a temporary statys employges at

the initiel stage of pay. . ’

6. " The sum and substance of the above discussions is thet

‘these7a@ployggs who ware ihitially engaged‘aé casual labgours

" under Chisf Signal and Tele—éommunicziion Eﬁgineér (Const)
Northesrn Reiluzy (CSTE(Cons.,) clzim for tha grant of temparary
status after completing of 120 days and by implication that

l/ they are entitled to scale @f pay,



- Uctobsr, 1394 reported in Judaements Td&éywtggé Volume-7 q

el o ,.

7. - The IEarnad'counselrhas also refarred the decis ion

of the Puhjab Co-operstive Sank Vs. R,5.Bhatis in which it
iz considerad that the claim ﬁreferred uhdef Sectian 33—3(2)
of the Azt where the objection by the'réSpandants gmployer
“that the clzim is barrsd by limitztion as well as dslay and

" Isches was held to be‘rightly‘rejected by the tabour Court,.

g, The le=rned counsel for Union of Indis i,s. the

spplicznt in this cese has referrsd a detision in the case

o of Municipzl Corporsz thﬂ of New Balhz Vs, Ganesh Razak &
-l anather whsre the Suprema Court of India has glven a common

- “Judgement in a bunch such patitions by its order dated 20th’

“pade 476, The Hon' 51g Supreme Court 0? India has considersd

the scope and authority gf‘thé‘Labjur(Courﬁ'ﬁD grant reliaf

iﬁ"én‘apﬁliﬁéticn'uﬁdég'Sécfiﬂﬁtﬁ3;ﬁ (2) and observed as

follous in pars 12:- : P

N “12. Tha ngh Court has roferrnd to scme of thesa

¢ ’dec1S10ns but mlssod the true lmport ther=of The ratlan
‘of the=s dE”lSanS clearly 1ndlcatas that whare the

.“Jvery b291s of the cl?lm or the entltlemant of the b :
;”uorkman ta a cartaln beneflt is dlsputbd there balng

“no aar11=r #d;udlcatlcn pr rscognltzun theraof by tha

emplayer, the dlspute relstlng ta antztlemant 13 nat

.:;lnﬂldental to the benaflt claxmed and is tharefore, .

cl:arly outs.tdp the sCOpa af 2 proceadlng under. $ect13n ;“ 5

,L‘33 C 2) cf tha Act The Labaur Court has no 3urlsd1ct10n
';uo fxrst deride the workmen s antltlement and then -
: »pracscd to compubo the beneflt so adjudlcated on ‘that
~ le in exercisa of 1ts poﬂer under Sectlon 33 0(2)
sﬁof the ﬂnt' It 13 only uhen the entltlement has been

Aisnrllnr =d3udxc ted or ;ccognlsed by tha employar

‘L | : | . | j : | ' >.,..13.-



and thereafter for thé purpose of implamentzijon

of enforcement thereof somez ambiguily requires intern
pﬁate tisn that the interpretation is treated as
incidental to the Labour Court's pouer umd ar dection
33 C(2) of the Act like thest of the &xescuting

Court's pover to interpret the decrse for thepurpose

af its execution®,

S, In the reported case, the Hon'ble Supreme Court of
India observec that the claim aof the workmen in the matter
before tham v - of daily rated, casual lsbourers there is
. no aarlier_adjudication‘br recognition by the employsr
regzarding their wages in any auérd/qf settlement, The
4 workmen's clzim of doing the same kind 5f work =nd their
~entitlementi tu;the wzges at the same rate as the requler
worken on the principle of 'equzl pay for equal work’
being disﬁuted, without an adjudicstion of their dispute
resulling in accaptance of their claim to thi¢ effect,
thére could be no occasiﬁn for pomputatian of the 5enafi£
bn that basis to attract Sagtion 33 £2), The mers fact thet
that same utbmr Wworkmen are alleged to hava mEce a slmlla:
claim by flllng Jrit Petiticn under Article 32 of the
;, : o Ecnstitdtion is indicative of the nsad or adaudlcatlan
| o of the clalm of BntlulEﬂeﬂu of the benefit befors computation
;of such a benaflt aould be saugh Respondant's claim»is

not based aqprlor adqulratlon mads xn the Writ Petitions

«Filedkby some © her uUrkmen uphjldlng a szmxlar claim uhkch
could be relied upon as zn adjudxcatlon anSUrlrg to the
bene?it)of-these reshnndents aé well,

o i.,e. emplcyees
13. Tha learned counsel for the raapondmntq/has takan
us to para 15 of the reported case of Union of India Vs,
Presiding Jfficer (Supra)., Je ars not in full agreemeht

Jith the rztio 1leid down by the Dglhi High Court regarding

o"iz‘oo
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2.3

the praject in which- the applicants have been engaged,
The employses ' when 2 query was put to tha learned ~

ccunqal for  the gmplQYEes i.e, bnlon of Indiz, haue i

since been,sh¢ft ed from Delhl ta sther place of working

“w‘; 28 . caaual labsdr Khala51, on cert~1n other projects,

11, Tha f‘a.ndlng gl\lan that the praJect in uwhich the

'W%i-appllcants have benn engaged i, e.} .S Te{Const,) is

e of permanent nauure cannot be accspted on the face of itoi
SRt I%rmanency d=pands on the c1rcymstancas and facts partlculﬂr
1 to a. sxtuatlan that may be permannnu Ulthlﬂ one, tuws or

" thres yaars and cannot acq ulrn permanency in the scora

1.
. {. '.

of yesrs, Marsly because oF deemlng clau=e which has been

‘,.:fff.used u11’ nat canFmr e sta»us' of permﬁnency on a proga%

the emplayment of casual labour on raxluay granulng of

“:autharzsed scala aF pay %o cCsual 1abourers on complatlan

: The aforesaxd c;rcu&waﬁis«quved belou = Do $

AL -0

“Serlal No, 6106 = CerJlar No . 220—5/190-VIII
(EIV) dated 21,3, 1974. )

! mplbyment;of C@sual Labour on Ralluay,

’ 'Grant;ng of. Authorised Scale of Pay to.
Tasus1 Labours on comple*lan of 9 months o
now four months continuous sarv1ce.

ﬁttentxon is inv;ted to Razlday Board's letter-
e o N3o - PC=72/RLI-69/3(1) dated ~7-73 . wherein the
" ""Board while scceépting ths Tecommendation of the
. Railway Labour Tribunal have decided that Casual
Pooekeur 807D 085 Lsbodr ‘othgr  than ‘those employed ‘in the Projects
' should be treated as tamporary, after the sxpiry of
,4 months continuous e mploymant, instesd of 6 months
as sxisted previausly. It follow that it is the

..i15.
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the responsibility of the administration to bring
the Casual Labours who havs cont inuocusly baeen
employed for a psriod of 4 months to authorised
scale of pay, It is, howsver,observed that in some
departments Casual Labours ' have been brought
pm authorised scale of Pay and continue to be
employed aon casual Labour ratss, Non-granting of
authorised scale of pay to such Labourer on
- expiry of 4 months attracts the provis ion of
Board's orders .It is understood that in al1
estimates prepared by the Exscut ive Off icer
concerned , provision for pay is made on C/L
rates, This may be on accoynt of limited funds
allotted for the work, A11 T.L.As are also
sanctioned making provision for empldying
Ceoerates and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period,

1t is desired thzt all the concernsd should be advised

in this regard to make provision for labours on
Ruthorised Scale of pay so as to comply with Railuay
Board®s orders referred to above. By doing this you
may be slightly over budgsting in as much s for

the first 4 months the provisdon would be made on
Authoris=d Sc:les wherseas staff would be appointed on
Casual Labour rates, but the slight over budgeting
Would be desirable to ensure that Railuay Board's
orders are implemented anmd thers should. be no labour
unrest on this account,
' . The officers concernsd should 2lso be instructed

that no Casual Labour is prsverted from Wworking

on such jobs so as to deprive hin of earning
the status of temporary Railway Servant on the

expiry of hiS-contihﬂgus employment for a

period beyond 4 months. ,

It may, howsver, again be clarified that
anly Casual Labour employed in works other than -
~Project are to be given Authorised Scales of o

Pay or continuous employment ~ of 4 manths.®

. on otharlprajact.
This goes to show that the casual labourers Asill acqqirs

a tamporary:status,qn_cnmplaticn‘df four months gnd shall
be eatitléd ta ihafpfeécfibédpséaléxof‘pay or the scale of
pay prevelent - at ths relevant point of time.

L ’ » ) . contd. se op/16/0 e

b



13, Now the 6n1y guestiaon remains whethar the
employees. ars in o project in constructian or in-/
open line, For the open line the psriod of four
ﬁonthé:is ﬁ:éscribed and for the constructisn vork
the‘périod of 360 days is prescribed which has baen
upheld by the Hon'ble Supreme Court of India in the

tase of Indsrpal Yadav decided in August, 1986,

14. In viesu of ths abave facts and circumstances
ve find thzt the order of Cgptral Gﬁvernment Labgur
Court cannot bs sustained and is, therefure“Queshed
“in all these cssas and the claim décgaed infavour of

ths respondents is sal zside.

n

15. However, the cese is remanded to the Labour Co&ﬁf
to dscide the matter afresh including limitation and
jurisdictisn, If the Labour Court comes to a decision
that the applicants have been working in 2 Project and -
not on the Jpen Line,ghg final order shall be passed by
| tham and the petitian shall be diéposed of aécordingly.
If the Llabour Court finds th t irrespective of the
Judgament of the Oelhi High Court referrsd toc above that
the applicznts are entitlsd to grant ofbtemporary status
only aftar 120 days in that caée theissue will be decided
onthg basis of Circulsr No; 6101 referred‘to abové.' ‘
It shall be open to the Labour Court to.go into tha‘méiit-,,'
of the claim of each of the casual uqusr/applicants 7
whethar at that relsvant. point of tims such casuél 1abaur§rs 
were in continuocus employment or have been gatting
thgir salary adcording to prescribed pay scales or that
théy have bean continuously Worked without any break dr
reasomble break as provided under the said Circular

of the Railuey Bgard, in that event their claim should be

..0.17.'.
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decided gCcording tg lau,

16, All these ®pplicztions of Unign of Indiaareg

2llouved angd thg Judgement of the Labour Court je
is
Suéshed and the cese/remanded tg the Labgur Court for

the body of the Judgement, Ng Costs., A copy of thie order

éﬁv\/v\wg
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be placed on eagh file,
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