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New Dglhi, this the 11th Day of January, 199%,

HON'BLE SHRI J4F,SHeRMA, MEMSER (J)
HIN'BLE SHRI B.K. SINGH, MEMBER (&)

Union of India through

1.

24

(By Shri ®.5.Mahendru, Advocats)

Chief Signal & Telecam, Enginger(Nirman)
Northern R:iluay,

Baroda Houss,

NGU Delhig

Oy. Chief Signal & TelecomeEngirear(P.5,.)

Office of the Divisional Reiluay Manager,

Nartharn Railuay, ,

Neu Delhi, Applicants
“in a}l} 0.5.8

Versus

In 0.A, 1252/94

Te

Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat Singh Sengeg Mahamantri,
Near Daga School, Bikaner Rajasthan},

The Presiding Jfficer,
Central Govt, Labour Court,

Kesturba Gandhi Marg,

New Delhi,
' Cotd,.Z.



Te

2,

Te

2.

1e
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In Oeks No, 1253/94

Shri Kunj Lal s/o Sh., Samarco Ram,
through Bharat Singh Senger Mahamantri,
Near Daga School, | |
Bikaner (Rajesthan)e

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,

New Dglri,

IN Dofo No, 1299/94

Shri Om Prakesh s/o Sh, Hosiar Singh,
through Bharst Singh Senger Mahemantri,
Necar Daga School, o
Bikzner (Rajasthzn). N

The Presiding Ufficer,
Central Govt, tabour Court,
Kzsturba Ggndhi Marg,

Neu Delhi.
IN O.A. No, 1300/94

. Shri Babu Lel séo Shri Makodam,
“ through Bharat

ingh Segnger Nahamentri,
Near Daga SchOOl, L : : R
Bikaner (Rajasthan).i

The Presiding Officer, L
Central Govt, Labour Court, .
Kasturba Gandhi Marg, '

Neu Delhi,
IN_D.8, Ng, 1301/94

Sh, Komzl Ram séo Sh, Bharat,
through Bhsret Singh Senger Mahamantri,

ANsarDa%a”Schogl,, .

Bikzner(Rejzsthan).

The Presiding Officer,
Central Govt, Labour Lourt,
Kasturba Ggndhi Marg,

IN OA No, 1302/9.

Shri Chandrika Prasad s/o Sk. Prag Prasad,
through Bharat Singh Senger Mahamantri,
Near Daga School, P )

- Bikaner (Rajasthan)e .

The Presiding Officer, - 7,
Central Govt, Labour Lourt,
Kasturba Gandhi Marg,: . L
Neu Delhie -~ ..o

e
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IN OR No, 1303/94. .3 . 7
Shri Raghunath s/o Sh;fﬁ%m’kvtar, R
through Bharat Singh Senger Mahamantri,
Nezr Daga School,

Bikaner (Rajasthan).

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gzndhi Marg,

New Delhi, Respondents !

IN 0.A, No, 1304/94.

Shri Akhand Pratap sjinth s/fo

Shri R:jinder Pratap .

through Shri Bharat gingh Senger Mahamantri,
Nesr Dage School,

Bikaner (Rajasthan}.

The Presiding Officer

Central Govt, Labour eourt,

Kesturba Ganchi Marg, .
New Delhi. ' Rgspondsnts,

IN DR No, 1305/94,

Sh, Kiran Pal Singh s/o Sh, Sahib 3ingh,
through Bharat Singh 3enger Mahamantri,
Near Daga School,

Bikaner {(R,jasthan).

The Praesiding Officer,

Centrsl Govt, Labour Court,

Kasturba Gandhi Marg,

Neuw Delhi, Respondents,!

IN oA, No, 1306/94s

Sh, Raj Bahadur sfo Sh, Sarju,
through Bharat $Singh Senger Mahamantri,
Near Daga School, '

‘Bikaner (RajaStﬁgv).:

: Al
The Presiding Ufficer,

Central Govt, Labour Court,

Kzsturba Gandhi Marg,

New Dglhi, - Respondents s

Shri Raj Kumar s/fo Sh, Duru Ram,
through Bhsrat Singh Senger Mahamantri,
Near Daga School,

Bikaner (Rajasthan),

The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

New Delhi, ‘ Respondants,

00‘94‘.
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IN 0.A. No, 1308/94,

S§h, Kanhiya Lal s/o Sh. Raom Gulam,
through Bharst Singh Songer Nahamantrl,
Near D.ga School,

Bikaner (Ra;asthan).

The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Narg,

New Delhi.

Shri Ram Lal s/o Sh, Ram Johar,
ghrough Bharat Slngh Senger Nahamantrl,

‘Near Dgga School,

Bikaner (RaJasthan)

The Presiding Officer ,
Central Govt, Lebour 6ourt,
Kesturba Gandhi Marg, '
New Bglhis ’ ‘

N J4A, No 3 944

Shri Bani Singh s/o Sh,. Bahori Lal,

t hrough Bharat Singh Senger Mehamantri,
Near BDaga School,
Bikangr (RaJasthan).

The Presiding Officer,
Central Govt, Labour Court
K-sturba Gandhi Marg,

New Delhi.

IN OR, No, 13]112_3

Shri Asha Ram s /o Shri Kanhal

through Bharat Singh S= 2nger Nahansrz,
Near Dags School, v

Bikaner (Ragasthan).

The Presiding Officer, .
Central Govt, Labour Court,
K.sturba Gandhi Narg,

Nau Delhi.

rt

Respondents !

ReSpondantsﬂ

-,
Respondents ¢

Respondsnts !

.‘]...5000
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N 0.8, No, 1312/94. /

Te Shri Ram Krishzn s/o Sh, Dhazni Ram
“through Bharat Singh Senger Mzhamantri,
Near Dzga 3chool,

Bikanser (Rajasthan).,

2, The Fresiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Merg,

Respondents,
New Delhi, s

IN 02, No, 1313/94.

1. Shri Annuwaruddin s/o Shri Zohar Mian,
through Bharat Singh Senger Mehamantri,
Near Daga School,
Bikener (Rajasthan),

2, Ihe Presiding Jfficer,
Central Govt, Lzbour Court,
Kasturba Gesndhi Marg, . Respondentss
New Delhi,

IN Doﬂ»n ND= 131419 . .

1. Shri Raj Nzth s/o Sh, Bhikani Ram,
through Bharat 3ingh 3enger Mahemantri,
Ng@ar Dgga Schiol,
Bikaner (Rajasthan).

2, The Presiding Jdfficsr,
Cent ral Govt, Labour Court
" Kasturbe Gzndhi Marg,
, : New Dglhi, Res-ondents.

‘ IN O3A Ng, 1;{15/_9_4_0

1. SP, Rajinder Singh s/o $h, Chatter Singh,
through Bharset Singh Sgnger Mahamantri,
Near Daga School,

Bikaner  (Rajasthan).

2., The Presidimg Officer,
Central Govt, Labour Court,
Kzsturbe Gandhi Marg,
New Dglhi, : ' Respondents,

IN 0A Ng, 1316/94
1. Sh, Jai Shres P2l s/o Sh, Ram Brij Pal,
through Bhgrat Singh Senger Mahamentri,

near Dagas School,
Bikaner {(Rajasthan),.

i; o | ve sDBos
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2, The Presiding Officer, -
Central Govt, Lzbour Court,
Kesturba Gandhl Marg,
New Delhi, | - Respondaents,"

(By Shri Bharat Singh Senger, Advocate
for all the raspcndants)

JUDGEMENT (QRAL)

HON'BLE SHRI_J.P,SH4RMA, MEMBER (3)

The respondent emplayees had'filéd an applicstion
before the Labsur Court under 2ection 33-C(2) of Ipndustrial
Disputes Act, 13947 and the m tter came before the Ceniral

,Gove:nmant Labour Court, New D2l hi, -

:theyAfiledrthe aforegmejtioned,applécaﬁéqnsﬂseparately
aga;nsﬁ‘phe Chief Signe;‘anﬁ fele-commgn;ggtion Engineer,

»_Béroda}quse,rNsu Delhi and Deputy Chief Signal and
;Tglg-cammgnicationkEnginee: (PS), Divisional Railuay Offiée,
New Delhi, The emplﬁyeeé uare, at thé ti@e of filing of the

. 2pplications in Labour Court in the yaar5]931,‘uorking<zs
‘cvsual labcurerq Khalasi. The grievancas raised by then
sgper ately 1ndlv;dually is u1th regard to the difference of
_wages from 7,5,1979 to 3gth Septembe;, 1991_uhan'the

__applicants Uére working under the sgperyjsign of Signal

| inspactor (PSM). The ehployees have stated in their respeciive
| ;appllcatlcn th t 51nce Te 5.1979 they werse uorklng ‘1ike other
Lregular pailuay employees and as such are entltled to the |

.scale of pay of a reguler errployeas in thg,_gcale of pay of
Rs.”195-232/- thch has been revised from‘?.1.1586 to

ng; TSd;Qab/:. Tﬁe/udrk,.auties éndlédnctioﬁs performed by

these employeeszre in nouwasy different from that of the regular

. -
| . eesloee
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smployees of railuay discharging the same duties, work and

f nctions, The claim has bean preferred on the basis of
personnel Branch Circulars No. 5949, €101, 6737 and 3187

and under parz 2501 and 2504 cflthe Indian Rgiluay Establishmant
Manual Ual-ll; It is furthsr staued that the employses have §
worked ?or s number of days and has an existing right ths

sczle of pay of Rs, 196-232/- znd Rs. 750-940/ - was due to
tham, Théra is no difference b%tuaen the projeetand opsn
wcrkers - g

lins/so far as the place of working of the applicants in the
railusys is concerned, The claim has besn made sbout the

difference in the scele of pay, 196-232/- end the vages paid

+t the relesvant time,

03]

=

2. The Raziluays . hsve cantested'this claim before the
Labaufytdurt'bylfiling 2 reply and stated that the Labgur
Court has no jﬁriédicfion to ;ntertain the ssid cleim under
Ssction 33-C (2) of the Industriezl Disputes Act. It is further
stated that the amployegs are alleging a2 new right which
will be beyond the ambit end scope of Sectlon 33-C (2) of tha
saic Mgt . It is further stated that all the patltlons are
stale as more than 10 yaar° after the claim has been preferrsd,
u/s 33-C (2)
8n this ground 2lone the applications/are not maintainabla.
1t is further stated that the“applicants workmen are - prejact :
casual workers and they are covered under spacaal sohema |
formulated in due reference of *he order of the Hon'! ble
- Suprema Cburt'in the'urit Petition Noe d0897/85 uh;ch
hzs been re=-zffirmed in the caserbf:RémiKumar & Others gs.

Union of Indie & Dthers decided on Zhd Décember, 1987, The

principles of 'egual pzy for equéi uork!' doss not apply

L h 7. - | | | | ' | | OOOﬁgan



A
to thes case of the ‘@pplicants, Thera hcs been a notlflcatxon
by the competent authority undsr paru 2501 aof the Indian
Rziluay Establishment Manusl where it was clarified that the
amployses &re uarking in 2 project, It ié further statsd
that the classificaztion of casual labour opan ling and Ccsual
labour project is ressaonzble cld551flc- 10n which hss baen
apwroved and aCCEpted by the Hon’ble Supreme Court of Ipdia
in their Judgement dated 11,8, 1986 and re-afflrmed by the

MJudgswent dated 2,12,1987 ie, uhe case of Indar Pal Yadav and
Ram Kumar respactivsly, The rESpondents hcve also taken &
numhe* of other objections to ths maintalnabzllty of the auard,
3, | Afier he=rlng the parties the Labaur Court Neuw Delhi
;by 1ts Judgement lmpujned in th‘s cmsa, decreﬂd the claim of
‘the employeas for an amaunt lesser than uhat was claimed by

the EMployaes. The awouwt decrea in each and gvery case

W

¥'d1FFers'ﬂnd chart the*eof is appended belou.-

p,ﬁ.Na. Nzme of gmployees Perlgg } Claim allowaed _
1252 Uttam Chand 9/79 to 9/91 6271.85
.1253/94 Kunj Lal . ©10/75 to 9/91 10462,35
1295/34 Om Parkash 12/10 to 9/91 8480.85~
.. 1300/94 Baby Lal . . . . 11/78 to 9/91 8399,80
- 1301/94 Komal Ram 1/76 to 9/51 9595,.15
.- 1302/54 Chandrika Frasad . - 3/74 tor 9/31 18395,00
1303/94 Reghunath 2/7 to 9/91 16047.25 -
1304/84 Akhand Pratap Singh - 1/79 to 9791 8050, 90
1305/84 Kiran Pal Singh ~2/79 to 9/91 7449, 30
- 1306/94 Raj Bahadur .~ 1/76 to 8/81 9400.40
1307/94 Raj Kumar . 6/79 to 9/91 7066455 -
.1308/94 Kaphiya tal 2779 to 9/91 8001.95
1309/94 Rem Lal | ~ 4/79 to 991  7338,1D
-1310/94 Bzni Singh = - 6/74 to-9/91  15083,05
1311/94 Asha Ram o 2/79 to 8/91 7530.10
- 1312/94 Ram Krishan . - 11/78 to 9/91  8884,65
- 1313/94 Annuaruddin 3/76 to 3/91 7242,80
1314/94 Raj Nath . = 11/78 to 9/31  7035,90
1315/34 Rajinder Singh 9/78 to B/91 7887.30
,_1316/940321:Shr°e Pal . = 5/81 to 9/91 7495 .45

contd.. .g. [ J
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4. The challenge befors this Tribunzl is to the Judosment
of Centrzl Governmant Labour Court on the ground thst ths
Labour Court has no jurisqictioh to decide the matter in

the manner tresting the working, capability =s well as duty
and responsibility of these smployees similar toc ths

regularly employed employees in the railuays, The Labour
Court dic not make any mention of the fact that'any'right

has been creatéd in favour of the applicants by &n earlier
sdjudicztion by competent authority éithar on the basis of an
" award subsaguently acceptsd by the‘Governmant or a direction
of any competent authority regarding the finalization of ths
pzy sczles of theseemployeas after they hzve attainzd the
temporary stetus hauing put in more than four months of
service from the date of initial engagemant as casual
1abourar. The‘conténtion of theleazrned counsel fop thegg
umployeeé is that he has pressed his tlaim before the Labour
Court an th;vraéommendatibn of Mizn Bﬁai Tribunal which has
jiven certain findings in the shape of éﬁrauard recommending
the Government that a temporary status to the casual labour
may be granted if such aCQ:asual labour has put in four months
of service and earlier to. this the ralluay has prescrlbed

six manths for grant of temporary status. 1t was futthar |

recommanded by the said Tribunal that 1F a casual 1abaur is

engaged on works which automatlcally explra on 31st Hﬁrch _hﬂ

cantznuity of his service shall not be- rsgardsd as breken 1?
thg sanction for the work. Fas been4ngsn~subsequent1y‘and the
SQma césual labour is employed to finish the work provided
further that no casuzl labourer shall be prevented fromworking
on such job so as to deprive him of sarning ths status of &

temporary rzilusy worksr,

C.".,G...



;;”élaiﬁad'balancé’payﬁeht of’pay from the ﬁerionffbm 28th

5. ~ According to the learned tounéal, fhé‘GdVé%nmem§4has,

“accepted tha sbove recommendation and it was decided that

the czsual labour other than those who uare §Mpldyed on
Project should bg treated as ‘temporary' after ﬁhe axpiry

of four months continucus employment instead of six months

gs

)

t present laid doun in Board's lstter Nb;‘E(NG)/GD CL 13

dated 22,8,1962 a2s amended from time to time. By referring

to this zuard of the Mian Bhai Tribunzl and acceptancs by

the Govarnm nt, the contention of tha learnéd'ﬁounsel is that

B "
since the casual labour hes been given the status af a tamporary
'”employee, ha is eﬁultled to ghe grant of Wages as are pald

"to a regular ewployEe in therailuay establishhaht; It ‘appears

' that this acceptance of the Government is u1th respact to the

- labourers amployed in the prOJcCts. The learned counssl h:zs

referred to the decision of ths Delni High Court in the case

"of Union of Indis Vs, Presiding Officer, Central Govt, Labaur
' Court and anothsr decided on 13th July, 1988 reported in 1990

" Volune-6 S.LeRe Pags 712, In that case certain persons were
“engeged under Chief $ignal and Tele-cammunication Engireer

" (Conmstruction )Ngrthern Railuay sometimes in 1977, Thay h?ye

\

7'iléﬁQéry3 1978‘tbj28th'ﬂar6h; TQ?B on ﬁhe“bésis"of)the scale
rate of ®s, 196-232/- in this writ petition filed” in 1985,
) kihésﬁahagemént’cowtested the claim of ﬁhélahplqyaés before

‘ w£He”Labdur td&ftwch°a‘hUmber‘of‘gfuunds‘stafihg“thét thgy uwere

engaged an 8 daxly wage cf Rs, 9/— per day’ 1n ‘s cons truction
I

”’progect and uere nat entxtled to the Sald scale of P2y The

learned counsel has highlighteﬁ%pgra 18 of tha‘report‘mhere~1t

is. obSarved that sven if 2 uorkman haS gotSnma advantagss as

~a result of Inderpal Yadav and Ram Kumar s case decldad in

Bugust, 1986 and Feb.,1987 res pactlvely. it does not mean that

he is precluded fnam_chélleng%PQ 0n Eh2£ facts and c1rcumstances
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- that he is not a project worker and is entitled ta temporary
stztus after 120 deys as @ c3sual labour, The right to be
trested 2l par with persons who uware bsfore the Supreme Court
of Indi= cennat stop the workman from contending that he uas
not @ "project casual vorker" snd consecuently becams 2

, temporary ssrvznt on the completion of 120 days in view of the
various circulars of the Rziluay Board. The contention of the
railuzy, therefore, uwec not accepted by the Courts, lsarned .|
counsel wanted to impreés that .. those persons who uwere
employsd in CQnstruction_division/are to be trsatsd as casual
lezbour working in & simiiar manner as in theopen line, Lsarned
counsel has also réfer:ed to the case of Unian of Ilndia and
Jrs. Vs. Basant Lal & Ors, raported in,1993 Labaur and Induse
trisl Csses page 1 decided by the Hon'ble Suprems Court of
Indis, In this c2se Basant Lal & Jlhers were employed as
casual labourers in July, 1988 and theirservices were tarminated
by orel order dated 19,12,1988, Basant Lal & B;hers.came befors
the Central Agministrative Tribunal andmoved Jriginal Applicztion
~and against this judgement the Union of Indié filed S.L.P,
+hich was later on registered as Civil Appaal; Ix has besen
kpeld that if a workman has baan amployad on thekprojact wark
~then thay c=n acquire temporary Sbetus anly after. complating
360 days of service and those whose are Wworking ih opsn line
can acqqira temporary status after completion af-120 d;ys

Houever, in thst case whils d;sposxng of the petxtian tha

,Han'ble Suprame Court .alloued togrant wagss to all the
employses from 12, S 1991 equal to a uemporary staiusamplnyaas at

the initisl stage of Pay. . v . - “ 3

6. 'Th975um and'substance of ths abavé'disCUSSEEns is that

these employses who Were 1n1t;ally engaged as casual lsbours

5
E
=
3

“under Chief Signal and Tele-communicztion Engineer (Const)

Northern Railuay (C8TE(Cons.} clzim for ths grant of btomporary

status after completing of 120 days and by implication that

l, they are entitled to scale @f pay,
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7. The learned counsel has also refarred the decision

~ of the Puhijab Co-sperstivs Bank Vs. R,5.8hatis in which it

is considsrad thai the cleim preferred under Section 33—C(2)

of the Rct where the objection by the respondents amploysr

-~ thai the claim is berrad by limiiztion as well as delay and

laches was held to ba rightly rejected by the Labour Court.
€. | The le=rned counsel for Union of Indis i.e. the
epplicent in this cese has referred a decision in the case

of Nunicipél Corporation of Neu Bélhi Us, Ganesh Razak &

another whare the Suprsme Court of India has given a common

' Judoemant in a bunch such petitions by its order dated 2Qth

Dectobzr, 1334 reported in Judoements Today 1994 Volume-7

“pale 476, The Hon'ble Supreme Court of Indiz haskcansidered

the scope and authdrityrcf the Labour Court tb grant reliaf
ooinoen application under Segction 336 (2) and gbserved as

follous in pars 12:=

nq2, The ngh Fourv has raferrmd to ‘some af thess

AdQC151onc but m1°s=d the true lmport ther of, Thb ration

| of thesa decisions clearly 1nd1cates that vhere the
“very basis of the claxm or tha ent:.tle'nent of thea i
' uorkman ta 2 cmrtaln beneflu is d;sputod there being
"“no zarlisr djudlCHtlon pr recogn;tion thnraof by the
H,emplafer, the dlapute rclntlng to °nt1‘lamant is not =
" {neidents1 to the benefit clalmed and 15, thcrefora,
l=ar1y butside the Scopa of 3 proceadlng under Sgction
33 c{: ) oF tbe Act, The Labaur Court has no 3urzsd1ct10n
g Flrst derlde the uorkman s entltlEment and then
d to compu»~ the beneflt so adjudlﬂated on thct
" basis in exerc*se of 1tsypoder under Sgctlon 33 C(2)
vof the “ct. It is only uhen the entltlement has been

aarllor =d3udic ted or racognl ed by the amplcyer

i' de LT k | ‘ T “ : | N | esssllae



.. of such a benafit could be ‘sought, Respandant,

flled by some other workmen . uphaldlng a szmxlar c_aia

us ta para 15 of the reported casa of Un;an of India Vs.

-1 J-

and thereafter for the purpose of implemeniztion

of enforcement thersof some ambiguily reguires intere
pratetion that the interpretaiion is treated as
incidental to the Labour Caourt's pover urd ar Sgctign
33 €(2) of the Act like that of the Executing

Court's pouwer to interpret the decrse for thepurposs

of its execution®,

3, In the reparted case, ths Hon'ble Supreme Court of
India observed thzt the claim of the workman in the matter
before thanm - of deily rated, casual laboursrs there is
no sarlisr adjudication br recognition by the emplaye:
regarding their wages in any auward of settlement, The
workman's claim of doing the same kind sf work and their
entitlement to the wages at the same rate as the regulsr
warken an the prinqiple of 'eguzl pay for equal work!

being disputed, withgut an adjudication of their dispute
resulting in accep»ance of their claim to thid sf?ect

thare could ba no occasian for Camputation of the bsnafit

on thei basis ta attract Sactlon 33 C2), The maré fact that;
that some other workmen arg alleged ta have nlds a almxlark“ 

claim by flllng JdJrit Petltlon under Artlcle 32 of tha:;,

of tha clalm of entlulement of the benafzt bafofe co

not based onptlor adJudlcatlon made in tha urit P titi'
could be relied upon as an aﬂjudiﬂatlon ensur;rg ta the
boneflt of- these rospondenus as dall. |

i.e. amplcxges
13. The leazrnsd counsel for the reapondentg/has taken

Pre‘ldzng Jffzcer (Supra) Je are not in full~agraament

uith the ratio laid douwn by ths Dgilhi HighACourt‘regarding

..liaoc )..,’
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the praject in which the applicants hava been engaget.
The gmployses ' When & duery vas put to the learned

- counsel for the employees ie8. Union of Indis, hzve '/
since been shifted from Delhi to other place of uwosrking

as casual lsbour Khealasi, on certzin other projects.

11, The finding given that the praject in which the
applicants have bsen engagédri.e. C.S.Tg(tonst.) is
gf permanent neture cannot be accepted on the face of it.
Lirmanency dapends on the circumstances and facts particulsr
'to a situatian that may ba-permanant within one, two or
three years and cennot acguire perménehcy in the score
of yesrs, Marely becauss of deeming clazuse which has been
.Qsed«ﬁill not confer e.status. dfiparmahency on a praject
or jnAé,édnstructian uérk. ua,,théréfore, resgectfully
disagres uith'thé'Fihding of the Delhi High Court.e
. {21' ,H¢uaﬁaf; si6§é thére iS'BlEPédy‘é circular by the
Raiiuavaggrd‘No.'6136 dated 21st Marbh; 18974 uwhich governs
the employment df‘casual‘labaﬁr bn féii@ay granting of
f,aqthdrised scale of pay to éas;al_lébqurérs on completion
of ‘nine manths nou four _monthé cron'thinu'tbus uork/.serviceg _
The aforesaid bircu;sr is quo£ed belowi= |
"Serjal No, 6106 - Circular No. 220-5/190-V111
(E1V) dated 21.,3.157. ‘
ﬂSQﬁE— Emﬁlnyﬁeﬁtaof,CQSual Labbﬁr on Railuway,
~.Granting of Authorised Scale of Pay to

Casuzl Labours on complet ion of g months
now four months continuous service,

Attention is invited to R.iluzy Board's letter
: Na.,EC—72/RL1—63/3(1)vdated =~7-73 wherein the
Board while accepting the recommendation of the
Railway Labour Tribunal have decided that Casuel
" Labour other than thoss employed in the Projects
should be treated as temporary, after the expiry of
4 months continuous ewploymant,_instead of 6 months
as existed previously. It follou that it is the

.00.15.



the responsibility of the administration tg bring
the Casual Labours who have cont inuously been
employed for a period of 4 months to authorised
scale of pay, It is, however,observed that in some
departments Casual Labours have been brought

pm authorised gecale of Pay and continue to be
employed on casual Labour rates, Non-granting of
autharised scale of pay to such Labourer on

expiry of 4 months attracts ths provis ion of
Board's orders.It js understood that in alj
estimates preparad by the Execut ive Off icer
concerned, provision for pay is made on C/L
rates, This may bg on accoynt of limited funds
allotted for the work, A1] Telohs are alsp
sanctioned making provisian for empldying
CeLerates and on account of this Casual Laboursr
8re not being brought authorised scale of pay after
the stipulated period,

It is desired thzt all the concernsd should be advised
in this regard to maks provision for labours on
Ruthorised Scals of P8y so as to comply with Railuay
Board's orders referred to above. By doing this yau
méy bg slightly over budgeting in as much cs for
the first 4 months the provisdon would be made on

The officers concernsd should 2lso be instructed
thzat no Casual Labour is prevemnted from working
on such jobs so as to deprive him of earning
the status of temporary Railway Servant on the
expiry of his cont indous employment for a
period beyond 4 monthsg, /

it may, hbuever; again be clarified that
only Casual Labour émployed in works other than
Project are tg bg given Authorised Scales of

Pay or continuous employment  of 4 months,®

‘ on othsrvprojecti
This goes to shou that the casual 1abourer5/hill acquire

a temporary statys on completion of four months and shall
kbeventitled to the prégcribgﬁ_sca;e uF;pay or the scale of

pay prevelsnt  at thg i‘BISVant point of timg,

L | o ) . - : co‘ntdoooop/'lsloto
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13. Nou the only guestion remains whether the
employees. sre in 2 project in construction or in
open linas, For the open line the psriod of four
manths is prescribed and for the constructisn uofk
the peri3d>af 360 dzys is prescribed which has been

upheld by the Hon'ble Supreme Court of India in the

tzse of Inderpal Yadav decided in Auguct, 1986,

14, In vizsu of the sbove facts and circumstances
we find th=t the ordsr of Central Government Labour
Court cannot be sustsined and is, therefore, gueshed
in all these c=sss and the claim deéided infsvour of

the respondents is sat easide. o

15 However, the cese is remznded to the Labour Court
to dacide the maiter afresh including limitation and
jurisdictisn, If the Labour Court comes to a dacision
that the epplicants hzve bsen working in a Project and
not on the Jpen Line,ghe final order shall be passed by
them and the petition shall be di5posed of aﬁcordingly.
1f the Lzbour Court finds th t irrespeétive of the
Judgement of the Oelhi High Court referred to above %?3&
the applicesncs are entitled to grant of temporary status
only sfter 120 days in thot c2se theissue will be decided
snthe basis of Circulzr No, 6101 referred to above,

1t sha1l be ocpen to the Labour Court to go into the megit
of the claim of each of the casual worker/applicants.
Qhethar at that relsvant point of time such casusl labourers
Jegre in continucus employment or have been gatting

their saléry aécording to prescribesd pay Scalss oOr that
they have besn continuously yorked Wwithout any bfeak or
rezsomble break as provided under the said Circular

of the Railuey Baard, in that svent their claim should be

[N ] .17...
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16. A1l theses spplic Lions of Union of Indiaare
2lloued and the Judgemént of the Labaur Court is

is
'nd the cztg/remanded to the Lzbgur Court for

n)

Quashed
frocsh decision in the light of t.he obezrvation made in

the body of the judgement, Ny costs. A copy af thic order

bs placed on each file,
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