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Central Administrative Tribunal
Primcipel Bench,N.Delhi.
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| ‘D.k, No,1252/94
; 0.4, No, 1253/94
0.5, No, 1295/94
Oe.Fe No, 1301/54
O‘.ﬂ. NO. 1302/94
0.h No. 1303/94
OeRo No, 1304/94
Dogo ND. 1305/94
00“0 ND. 1306/94
No . 1.308/94
No.'?309;94
No, 1310/94
Now 13117947
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New Dglhi, this the 14tk D=y of 3Jenuary, 19%,

HON'BLE SHRI J.F.SHRRMA, mEMSER (J)
HIN'BLE SHRI B.Ke SINGH, MEMBER (®)

Union of India through

1. Chief Signal & Telecom, Enginaer (Nirman)
Northern R:ziluay,
Baroda Houss,
MNeuw Delhl.

: 2. Dy, Chief Signal & TelecomeEngireer(PeSs)
' Of fice of the Divisional Reailuay Maneger,
Northern Railuay, '
New Delhi, Applicants
in all Da.k,.s
(8y Shri B.S.Mahendru, Advocate) '

Versus

In 0.A, 1252/94

1. Shri Uttam Chand s/o 5h, Sudama Ram
through Bharat Singh Senger Mahamantri,

Ncar Daga School, Bikaner {Rajasthanj,

2. The Presiding Officer,
central Govt, Labour Court,
Kesturba Gardhi Marg,

Nzw Delhi,
Caort d,.:
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In D‘cﬁo ND. 1253194

Shri Kunj Lal s/o Sh, Samaros Ram,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikaner (Rajzsthan),

The Presiding Jfficer,
Central Govt, Lzbour Court,
Kasturba Gandhi Marg,

Neuw Dglri, Respondants

IN 0.8, No, 1299/94

Shri Om Prakssh s/o Sh, Hpsiar Singh,
through Bharzt Singh Senger Mahamantri,

. Near DBags School,

Bikaner (Rajasthan)o ‘ 5’

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gandhi Marg, :

New Qelhi, ' Respondents

IN 00Ah. No, 1300794 =

‘3hri Baby Lel s/o Shri Makodam, . - 1
- through Bharat Singh Sgnger Mahamezntri,

Ngar Daga School,
Bikaner (Rajasthan),

The Presiding Officer,

Central Govt, Labour Court, | : ) P
Kasturba Gzndhi Marg, : .
New Dglhi, B Respondents,
AN _DeR. Ng, 1301/94

Sh, Komal Ram s/o Sh, Bharat,
through Bheret 3ingh Senger Mahamantri,

Ngar Da%a Sghool,

Bikaner(Rajzsthan), j

The Presiding Officer,

Central Govt, Labour Court,

Kasturbas Gandhi Marg, - o o /
Neu Dglhi, , : v o Respondents,

IN OA No, 1302/94.

Shri Chandrika PraSad“S/o~5h.-PraglpfaSad,
through Bharat Singh Senger Mahamantri,
Near Daga School, ' Lo

.Bikaner (Rajasthan),. -

The Presiding Officer, - .
Central Govt, Labaur Eourt,
Kasturba Gandhi.marg;”g e

Wew Delhi, - - Respondantss
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IN OA No, 1303/94e 3 ...~
Shri Raghunath s/o Sh, ‘Ram Aytar,
through Bharst Singh Senger Mahamantri,
Near Oaga School,

Bikaner (Rajasthan).

The Presiding Officer,

Central Govt, Labour Caurt,

Kzsturba Gandhi Marg, ;
New Delhi. Rzspondents,

NO.A.N 34 [

Shri Akhand Pratap sjinth s/o

' Shri Rsjinder Pratap

through Shri Bharatl gingh‘Séﬁger Mzhamantri,
Near Daga School, '
Bikaner (Rajasthan).

The Presiding Officer

central Govt, Labourleourtb
Kesturba Gandhi Merg, . '
New Delhie ’ Respondents,

IN DA NO. 13_Q§J_Lg.§—'- R . ;

Sh, Kiran Pal Singh s/o Sh, Sahib Singh,
through Bhzrat Singh;Senger;Nahamantri,
Near Daga School, JEET

Bikaner {(R-jasthan)e

The Presiding Officer,.
- Central Govt, Labour Court,.

Kzsturba Gandhi Marg,

New Delhis ‘ | : Respoﬂdent83

'Sh. Raj Bahadur sfo Sh. Sarju,

through Bharat Singh Senger Mahamantri,
Near Daga School, AR
Bikaner (Rzjasthap).

The Presidingﬂufficer,; ‘
Central Govt, Lzbour Court,

. Kesturba Gandhi fMarg, : ,
Neu Dgilhi. | Respondentss

IN JeRe No, 1307/04s

Shri Rzj Kumaer s/o Sh. Duru Ram,
through Bhsarat Singh-Senger Mahamantri,
Near Daga SChGD 1,

Bikaner (Rajasthan). -

The Presiding Officer,.

gentral Govt, Labour Court,

Kesturba Gandhi Marg,

New Delhi, ‘ Rgscondants,

.G'Odiﬁ
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IN J.A. Noo 1308/94,

3h, Kanhiya Lal s/o Sh. Ram Gulam,
through Bharst Singh Senger mahamantrl,
Near D.ga School,

Bikenar (Ragasthan).

The Presidinm folcer
Central Govt, Labour COurt,
Kesturba Gandhi Narg,

New Delhi,

IN Ooﬂn No, 136919 .

Shrl Ram Lal s/o Sh, Ram 30har

shrough Bharat S;ngh Sanger Nahamantrz,
Near Daga School, -

Bikaner (Rzjasthan),.

The Presiding Officer
Central Gout, Lebour bourt,
Kesturba Gandhi Marg,

Neuw Bilhlo

AN 0.A, No, 1310/94s -

Shri Bani Szngh s/o Sh. Bahori Lal,

t hrough Bharat Singh Senger Mahamantrl,
Near Daga Schooly =
Bikangr (RaJasthan).

The Presiding Officer,
Central Govt, Labour Court
Kzsturba Gandhi Marg,

NGU Dﬂlhlo

IN OA, No, 13]11_95_'.*\/” |

Shrl ﬂsha Ram s/o Shri Kanhai
‘through Bharat Singh Sznger Mahantri,

Near Dagy School, ,
Bikansr ?Ragasthan e

The Presiding Officer,
Central Govt, Labour Codrt
K sturba Gandhi Narg,

NBU Dglhi,

Respondents d

RaSpondant33

Respondents J}

Respondents
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IN DOQ. NQ_! |31212 ]

1. Shri Ram Krishen sfo Sh, Dhani Rem
through Bharat Singh Senger Mzhamantri,
Ngar Daza School,
Bikaner (Rajasthan).

2. The Presiding Officer,
Central Govt, Lsbour Court,
Kasturba Gandhi Mzrg,

R ndents,
New Delhi, espands

IN 0,8, No, 1313/94.

1. Shri Annuaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
& Near Daga School,
" Bikaner (Rajasthan).

2, The Presiding Jdfficer,
Central Govt, Lebour Court,
Kzsturba Gzndhi Marg, Respondents.
New Delhi,

IN Oe2, ND’ 1_;14/940

1. Shri Raj Nzth sfo Sh, Bhikani Ram,
through Bharat 3ingh Senger Mahamantri,
Ne@ar Dgzga School,
Bikanar (Rajasthan).

O 2, The Presiding dfficser,

| Central Govt, Labour Court

’ Kesturba Gzndhi Marg,

New Delhi, Res ondents.

IN 0A Ng, 1315/94.

1. SB, Rajinder Singh s/o $h, Chatter Singh,
through Bharst Singh Senger Mahamantri,
Ngar Daga 3chool,

Bikaner (Rajasthan).

2, The Presidimg Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg, : ‘
New Dglhi, v ‘ ‘ Rgspondents.,

IN_0A Ng, 1316/94,

1. Sh, Jai Shree Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamentri,
near Dags School,

Bikaner (Rajasthan).,

L‘ | ’ | ,.aste
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2, The Presiding Officer,

Central Govt, Lzbour Court,

Kasturba Gandhl Marg,

New Delhi, Respondents,

(By Shri Bharat Singh Senger, Advocate
for all the responcents),

JUDGEMENT (ORAL)

HINTBLE SHRI JeP.SH4RMA MEMBER (3J)

The respondent emplayees had fxled an app11Cot159
‘before the Labour Court under Section 33-C(2) of Industrlal
Disputes Act, 1947 and the m tter came before the Central
Governmﬁnt Labour Court, Neu D21 hi, .
v‘they fllod the afore-mentloned app1;¢a£ions separately
2g3inst tbe Chief S;gnalrgnd Tele-c;mmunication Engineer,
Barada House, New Delhi and DEputy Chief Signal and
lTelo homnunication L'nglneer (PS), Divisional Railuay Office,
iNeu DElhl. The emplsyees Ware, at the tlmg of filing ofg%he ;
ﬂappllcatlgnsbln Lapoun_Cqurt in the»year 1991, working as
;;cngal labourers Khaiasi, Thevgrievancas raised by then
"sgﬁérételyrindividually is with regard to the difference of
~ vages from 7 5,1979 to 3gth September, 1991 uhan the
: »applxcants were working under ths supervzs;on of Slgnal
‘Inspector (Pﬂd) The employees have stated in thelr raSpective f
;;appllcat1on thct s;nce 7.5 1979 they were uurkzng 1liks other
“-ragular aaﬁluay amployees and 8s such areg ent;tled to the
_ scale of pay of_a regular employees in the scale of pay of
./Rs. 196—2,2/- uhlch has been revised from 1 1.,1586 to
Rs: 450-940/-. The work duties and Funccion= performed by

these amployeesare in noway different from that of the regular .

L : l""‘."‘:



employees of railvay discharging the same dutiss, waork and

f nctions, The claim hes been preferred on the basis of
personnel Brench Circulars No. 5949, €101, 6737 and 3187

and under pars 2501 and 2504 of;the Indizn Ragilway Establishmant
Manuasl Vol-ll., It is further stated that the employees have §
worked for a number of days and has an existing right the

sczle of pay of Rs, 196-232/=- and Rs. 750-940/=- was due to
tham, There is no differencé-bstueen the prajeetand open
warkers

linc/so fer as the place of working of the applicants in the
railusys is concerned, The clzim has besn made about the
difference in the scele of pay, 196-232/- 2nd the wages paid

.t ths relevznt time.

i'n

2. The~€eiluays : haQe caqtested'this claim before the

Lzbour Court by filing 2 rcply and stated thst the Labgour ‘

Court hasAna Ju.;sdlct;on Lo ancertﬂln the seid cleim under

Sgction 33-C (2) of the Industrizl Disputes Act. It is further

steted that the emylo,ags sre alleging a naw right which

will be beyond the ambit and scope of Sectlon aSaC (2} of tﬁa

szid Agt. It is further stated that all the petitions 3re

stale 2s more thah i0 years after the claim has beeh preferreads
| u/s 33-C (2)

8n this ground 2lons tha applications/are not maintzinable.

' Iﬁ is further stated that the applicants workmen are - praject
czsual workers and they are covered under special scheme
formulated'lﬁ due reference of the order”af'tha'Honible
Supreme Court in the Urit Pet;;;on No. 40897/85 which
hzs besn re-affirmed in ths cese of Ram ¥umar & Others Vs,

Union of Indiz & Others dacided on 2nd December, 1987, The

principles of lequal pzy for egqual work! does not apply

L’ ‘ | | N | : V lﬁfiatﬁ
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to the case of the applicants, There has been a not1f10at10n
by the competent authority under para 2501 of the . Indian
Roiluay Cetablishment Manuzl where it was clarified that the
smployess &re uérking’in 2 project. It is further stated
that the classificztion of casual labour opsn llne and casual
lsbour prcgect is reasonable class;?lcqtlon which has besn
apsroved and accepted by the Hgn’ble Suprame Court of India
in their Judgement dated 1148, 1986 and re-afflrmed by the
Judgement dated 2 12 1987 ie. the cese of Inder Pal Yadav and
Ram Kumar IESpacthGly. The respondents hzve alsa taken e
4number of othar objections tg the malntslnabxllty of the auward,
3. ‘After heprlng the parties the Labour Court New Delhi
'by its 3udgement, lmpugnad in this cusa, decraed the claim of
thé'iamployeas for an amount lesssr than uhat was claimed by

“tha employees. The amouwt decree in each and evary case

:‘dlffers znd 2 chart thereof is appended belou

S5A.Ng, Nz Neme of gmployees Perlgg Cleim allowad
1252 Uttam Chand 8/79 to S/91 6271.85f*

- 1253/94 Kunj Lal - . 10/75 to 9/91 10462,35
1293/34 Om Parkash . 12/10 to 9/91  84B3.85
1300/94 Bsby Lal  11/78 to 9/91 8399, 80
1301/94 Komal Ram | 1/7 to 9/81  9595.15
1302/54 Chandrika Prasad o 3/74 to 9/31  18399,00
1302/94 R=ghunath 2/7 to 9/91 16067.25 -
1304/84 Akhand Pratap  Singh 1/73 to 9/91  8050.90
1305/54 Kiran Pal Singh . 2/79 to 9/91 7449,30
1306/94 Raj Bahadur 1/76 to 9/91  9400,40
1307/94 Raj Kumar , . 6/79 to 9/91 066,55

. 1308/94 Kanhiya Lal - o 1.2779 to'9/91  8001.95
1309/54 Ram Lal o , 4/79 to 9/91  7338,10 -

.. 1310/94-Bzani Singh S 6/74 to.8/91 .k15083¢05 ,

- 1311/94 Asha Ram _ A 2/78 to 9791 7530.10

--1312/94 Ram Krishan . 11/78 to 9/91  B884.65
1313/94 Annuaruddin - 3/76 to 9/91  7242,80

- 1314/94 Raj Noth . . - 11/78 to 9/31  7035.98
12315/94 Rajinder Singh 9/78 to B/91 7887.30
1316/94 Jai Shree Pal 5/81 to 9/91  7495.45

Coni‘.d.. «9, .
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4. The cﬁallenga before this Tribunzl is to the Judgement

€

of Centrzl Govermment Labour Court on the ground thast ths

Labour Court has no jurisdiction to dscide the matter in

the mznner treating the working, capability as well as duty
and rTesponsibility of these employees similar to the
regulsrly employed employses in the railways, The Labour
Court did not meks any mention of the fact that any right
has baen'creatéd in fauoﬁr of the applicants by &n sarlisr

sdjudicstion by competent authority eithsr on the basis of an

3

" auwarcd subsaquently scceptad by the Government or a dirsction

af any competent authority regarding the finalizaticn of ths

4

'p -y scales of the seenmloyea after they hsve attainzd the

uemporary stztus havlng put 1n more than four months of
servics from the date of 1n1t131 enocgement as casudl
lzbourer, The conbantlon of theles ncd counsel fop thesg
‘umployees is that He hps pressed his tlaim before the Lzbour
Court on ths recammandatlon of Flan Bh i Trlbunal which has

given certzin flndlngs in the shapc of an asward recommending

‘the Government that a temporary stztus to the casual labour

may be granted if such a -zasusl labour hzs put in four months
of service and earlier to this the railuesy has prescribéd

six manths for grznt of temporary status; It was further
recommended by the said Tribunal that if aldagual labour is
sngageﬁ on works which automatically exﬁira on 31st March the
cuntinqity 6? his sesrvice shzll not be reéardsd as broken if
the sénction for the work has bsan givenVSubsequently and the
ssme casual labour is employed to finish the work provided
further that no casuzl labourer shall be pﬁavanted fromworking
on such job so as to deprive him of earning the status of a

temporary railway worker,

LR .Q“aiif



N e S
S, - ﬂccurdlng to tha learned counsel vthe Government has

'acuepted the zbove raccmmendatlon and it was dac1ded that

the czsual labour other than those wha uera smployed on

Project should bg treated as 'temporary after the axpiry

of four months cantlnuous employmant lnstead of 31x months

as at present laid doun in Board's letter No, E(NG)/ED cL 13

dated 22, €.1962 2s amended from time to tlme. By raferr;ng

“to thls auard of the Mlan Bhai Trzbunal and acceptance by

“the Gnvsrnnant the contention of the learnad counSel is that

since the czsual labour has been/glven the status of & tempurary

’ employee, ha is entltled to ghe grant of uages as are paid

to a regular enployee in theralluay establishment, It app;;rs

‘that thls accaptance of the Governme nt is with respect to the

| labaurers employed in the projects; Thé‘learned counsal hzs
“feférred'tbithe deC131on of tha Oelni ngh Caurt in the case’

" of ‘Union of India VS. Pr851d1ng folcer, Centrel Govt, Labaur

" Court and ‘anather .decided on 13th July, 1988 raported in 1990

‘Volume-6 'S, L R. Paoa 712 In that case certaln persens uare g} 

'éngdgad under Chisf Signal and Tale-cammunlcatlon Eng;raer |

(Comstruct ion )Northern Rallway sometlmas Ln 19?7. They have

' “¢laimed bslance paymént of pay from tha perlDd fram zath

" Januery, 1978 to 28t Narch 1978 on the basis of the 3cala ;5
‘rate of Rs, 196-232/- in’ thls writ petltlon flled in 1985,

;'the Nanagement contestsd ths ‘claim of tha employee”

" thé Labour Court dn a number of gruunds stating
:engaged on a dally Jage of Rs. 9/- per day 1n a canatrudtlonf?1 f
:“JprOJect and uere noi ant;tled to the Sald scals of pay. The SN
‘learned counssl has highlighted pgra 18 of the' report uhere 1t i:i
- is. obsarved that evan if 3 Workman has gotsoma advantages ‘as - o
-a result of Inderpal Yadav and Ram Kumar s case decxdad 1n

August, 1986 and Feb,,1987 re,pectlvely, it does not mean that

he is. precluded Fn.m challengkng on the- hfapﬁs‘énd circumstances

.iﬁlp S - SR T e ‘"iﬂi : : ‘i;°f1;?f
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that he is not a project worker and is entitlsed to temporary

stetus after 120 days as 8 c=sual labour, The right tc be

trestec =t par with persons who uware before the Supreme Court
of Indiz cennot stop the workman from contending that he was
not @ %project casual vorker" snd consecuently became @
temporary servznt on the completion of 120 days in view of the
vainU$ cl*culars of the Reiluay Boards Ths contention of the
railszy, therefore, use not accepted by the Courts, learned
bounsel Janted té impress that . thoss p8rsans who were
gmployed in construction diﬁision/are to be treatsd as casusl

jzbour working in & similar manner 28 in theopen line, Learned

counsel has 2180 refarred to the case of Union of India and

drs. Vs, Bcsanu tal & Ors, reported in 1993 Lebour aznd Induse=
trizl Csszs pz23e 1 dec1ded by the Hon'ble Supreme Court of

Indi iz in th;s czse Basant Lal & Jilhers uere gmployed as

ceeual 1zhourers in July,‘1988 and that:ss:vices were tarminzted
b, cral order dated 19.12,1988. Basant Lal & Dthars came befors

the Cantral Qdmlnlstra»lue Tribunal andmoved Orlgxnal Applicstion

and against this judgemant the Union of Indla filed Se.LeP.

‘hich was later on registersd 2s Civil Agpaale. It has been

hzld that if »a UQrkman has baenvamployed on the pro;act work
then Uhay c:zn acGuire tamparary stztus anly after campletlng
360 days of servxce and those whose ara uorklng xh opsen line

cen acquire temporary status after camplatlan of 120 dayse

v HaueVer,‘iﬁ th~t casg while diSposing of the petition ths

Han'ble Supreme Court allousd togrant wages to all the
employses from 12.5.1991,equal to a vampcrary stauusemployses at

: . . ’ i
initizl stage of pay.

6, " Thg sum and substance of ths above discussions is that

4th355“amp19yag§ who uere initislly engaged‘as cesual lzbours

under Chisf Signal and Tele-comrmunicztion Engineer (Const)
Ngrthern Railuzy (CSTE(Cans.) clz:im for the grant of temporary
status after completing of 120 days and by implicaﬁion that

they are entitled to scale of paye.
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7.  The learned counsel has also refarred the decision

“of the Puhiab Es-dpgrﬂtivg Bank Vs, R;Saghaﬁia in vhich ii

iz considerzd thai the cleim §raferred under Section 33-0(2)

af ths Act uhzre the objacﬁion by the fsépondents employsr

that the clsim is barrad by limitation as well as delay and

" laches was held tg be rightly rejected'by,the Labour Court.

€. The lz=zrned counsel for Unicn of India i,s, the
applicznt in this cese has referred a‘decision”in1the case
of Municipel Corporation of New Balni Vs, Banesh Rezak &
anather whsre the Supreme Court of India has giveh 2 comman
©Judgement in s bunch such petitions by its order dated ZGtK"
“Octabs STy 1394 r9pc”ted in Judaemenus Today 1994 Volume=7 |
pade 476, Ths Hom'ble Suprema Court of India has considerad
‘the scope and authuvl y of the Labour Court to grant reglisf
in an' appllcaglon unde‘ Saction 33.C (2) andkobserved as
Fbllb&é'in\pare 123 o :
““12; The ngh 50ur~.has rcferrnd to SOme of ‘thess
dec151ons but missad tha true 1mpovt 4‘har=of‘ The ra§10n
of thusa dEﬁlslans clearly 1ndlcates that whare tha ,
very b=szs of the c1=1m or tha entltlsmant of tha
:uarkmen to a cnrtaln benefzt 1s dlsputnd there belng
"no sarlisr ”dgudlcatlon er rscagnztxon thereof by the
‘employer; tha dlapUue reletlng to antxtlamant is not
‘1nﬂ1dental to the beneflt cla;med and 1s, thurefore, f*ﬁ
cl:arly uuts;de the cope of o proceedlng under SGCtlanl'
’33 C(;) of the Rct The Labaur Csurt has no Jurlsdlctlon
to flrs deride the uorkmen s entltlemant and then
"'ﬂprccscd to compuua the beneflt S0 adjudlﬂated ‘on that
b351s in exercise of lts pouer under Sgctlon 33 €{2)
of the ﬂ~t It is only uhen the entltlement has besn

‘T‘Baﬂllcr adjudic ted or '8009”1 d.by tha smployer



and thereafter for the purpose of implamentztion

of anforéement therecf some ambiguity requires inter-
pﬁatetion that the intesrpretation is tréatad as
incidenzal to the Labour Court's power urdar Section
33’C{2)-0F the Rct like that of the Executing

Court's power to interpret the decree far thepurposs

of its execution®

Se In the reparted case, tha Hon'ble Supreme Court of
Indis= obseLU°d that the claim’ af the uworkman in the mattsr
before tham - of daily rated, casusl laboursrs there is
no sarlisr adjudicatien or repagnition by the amploysr
regerding their wages in any auward of settlement, The
vorkmzn's clzim of doing the szme kind of werk 2nd their
sntitlement to the weges =2t the same rate as the regulsc
Jarken 05 the principle of 'eguzl pay for equal work!
being disﬁuted, without an adjudicétion‘af their dispute
resulting in accapuance oF thelr claim to thi? effect,
thare could bs no occasxan for computatlon of the bsnafit
on that basis to attract Sectlan 33 C\Z) The mere fact that
tha same other uarkmen are allegsd to have mecde a szmllar
claim by filing drlt Petitian undnr Article 32 of ths
Constitution is indicatlva of the need or adjud;catxnn
of the claim Sf entitlemaht of the“benefit 58?0{8 computation
Qf such a benefit uauld'be-saught. Respondant's élaim*is
not based anpfiorladjudicétion made in the Urit,Pétitions
filed by qdme o‘hér uorkmen:uphaldihg a similatvclaim which
could be relisd upon as z2n ad)ud1c=t10n snsurlng to the -
bgnef;t of these r°sponden»s as wezll,

i,e. employees
13. Tha leesrnsd counsel for the respcndonts/bas taksn
us to gara 15 of the'rcparted case af Union of India Vs,
Presidiné fol er . (Supra) Je ares not in full agreement

with the retio 131d down by the Delhl High Court regarding

.Oﬂiéﬁs
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. . . ' 4
the praject in.which the applicants have been engaged,

The smployees When 2 query was put to the learned
~eounsel for the gmpioyeagi'i;e. Union of India, have )
-since bean shifted from Delhi to aths” place of working

»as C“oual lsbour Khal%Sl, on certzin othar pto)ects.

11,‘ The F;ndlng given that the progect in Uhlch the:
képpllC=ﬂtS have bsnn eng:ged i.2. '.S T.(Canst ) is

of psrmanenu neture cannot be accapted on the face of 1t.;
fﬁ%rnanancy d's Pends on the circumstances and facts particulsr

to.a sltuntxon that may be permananu'uzthln one, tuo or
 CuhreC yaﬁrs and cannat acqulre permanency in the scora

of yezrs, Marely because of deemlng clause which has been
'nusad Ulll not Cﬂnfnr a Status af,pgrmanency on a project
'ﬁ;‘q§ Qn ékqénstguc3;;n,magk,,U§,athéréfare, respectfully
v ;di$§gréé uitﬁ"thé:fihdinélof“ihé Dgiﬁi'ﬂigh Courts
. ;12{4  Hau var, sxnce there is. alraady a circular by thak 5
m»ivﬁéil uay Bo~rd No. 6136 dated 29st. March, 1974 which governs

the employment of casual labour on ralluay granting of
‘authotlS°d scale of gay ‘ta- c=sual 1aboarers on complat*:n
AsoF n1ne hon»hs now four manths continuous uork/serv1ce.
anhe aforesald c1rcular 1s qu ed belcu:- |

“Serlal No. 61Db - Circular No, 220;E/1904V111‘
- (EIV) dated 21,3, 197, | ‘ i

Sub.- Employment of Cgaual Labaur on Ra; ‘
~ Granting of Authorised Scale of Pay t
‘Casuzl Labours on completion of § months

now four months continuous sarvxca. s

Rttentlan is 1nv1ted to Rnllday Bgard's lettar
No., PC-72/RL1-63/3(1) dated =~7-72  uwherein the
‘Board while accepting the recommendation of the.
Railway Labour Tribunal have decided that Casual
- Labour ‘othar than -those eémployed in the Projects
should be treated as temporary, after the expiry of
4 months continuous ewployment, instead of 6 months
as BXlsted preV13usly. It follou that it is the
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the responsibility of the administration to bring
the Casual Labours who havs cont inuously been
employed for a2 period of 4 months to authorised
scale of pay, It is, however,observed that in soms
departments Casual Labours ' have been brought

pm authorised scals of Pay and continue to be
employed on casual Labour rates, Nonegranting of
authorised scale of pay to such Laboursr on

expiry of 4 months attracts the provision of
Board's orders .It is understond that in all
estimates prepared by the Exscut ive Officer
concerned, provision for pay is made on C/L
rates, This may be on account of limited funds
allotted for the work, AlI T.L.As are also
sanctioned making provision for empldaying
Celerates and on account of this Casual Laboursr
are not being brought asuthorised scale of pay after
the stipulsted period,

It is desired thet all the concerned should bs advised
in this regard to make provision for labours on
Ruthorised 3cale of pay so as to comply with Railway
-Board's orders rsferred to above. By doing this you
may bg slightly over budgeting in as much zs for
the first 4 months the provisdon would be made on
Authoris=d Sc:les whersas staff would be appointed on
Casual Labour rates, but the slight over budgeting
would be ddsirable to ensure that Railway Bgard's
orders are implemented and there should be no labour
unrest on this account,

The officers concernsd should 2lso be instructed
that no Casual Labour is preverted from working
on.such jobs so as to deprive him of garning
the status of temporary Railuay Servant on the

~expiry of his contindous employment for a
period beyond 4 months, /

It may; howsver, again be clarified that
only Casual Labour employed in works other than
~ Project are to bs given Authorissd Scalss af .
Pay or continuous employment  of 4 manths,®

_ an‘ntharfpr05§bti s
This goes to show that the casual labourers pAill acqqira

2 temporary status on complétiqh of four months fnd shall
_be éntit;ed»th ihegbfééctibed.sﬁalsvof pay or the scale of

' pay prevelent :ét‘théfreIéQahyfpbiqfqu timae.
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13. Nou the pnly quastian remasins whather the §"
employees. are in 2 projesct in constructiah or in
open line, For the open line the pariod of four
months is prescribed and for the constructisn woark
the period of 360 days is prescribed which has baen
upheld by the Hon'ble Supreme Court of India in thé

czse of Inderpal Yadav decided in August, 1986,

14, In visu of the abave facts and circumstancss

ve find thzt the order of Cgptral quernmentkLabour
Court cannot be sustained =nd is, thersfore, queshed

in 211 thzse caszs and the claim decdided infasvour ofli(‘

tha respondents is set esids,

15. However, the cese is remanded to the Labour Court

to dscice the maiter afrash inclgding limitation and
jurisdictisn, If the Labour Cgurt comes to a2 decision

that the applicants hgve been Wworking in a Projaci and -
not on the Jdpen Line,thafifml order shall be passad by

them and the petition shall be diéposed of aécardingly;

If ths Labour Court finds th t irrespeﬁtive of the é%
Judgement of the Oslhi High Court referred to above thatr
the applicants are entitled to grant of temporary status
only zfter 129 days in thet c2ss theissue will be decided
onthe basis of Circuler No; 6101 referrea to abové. |

It shell be open to the Labour Court to go into_the.mé§;§,4
of the claim of each of the casual uofker/abplicants

whethar at that rel=vant.point of tima such casuai labaUrers
Jare in continuous emplayheht or have been gatting )
thair salary aécording to prescribed pay scales or that
they have besn continuously Worked without any break or
reasomblas break as provided under the said Circular

of the Railuzy Buard, in that svent their claim should be

L3N 0170'.
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16. R11 these applicztions of Union of Indiaers
51loued and the Judgemént of the Labour Court is

is
cuzshed and the cese/remended to the Labaur fourt for

fresh dacision in the light of the opsaruation made in

the body of ths judgement. No costs, A copy of this prder

ba placed on each fila.

S

(2.P.SHARMA)
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