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Neu Dalhi, this the 11th Day of Oanuary,

H0N»BL£ 5HR1 D.P.SHARflA, flERBER (3)
HON'BLE SHRi B,K. SINGH, nCMBER (m)

1995,

lo

Union of India through

1, Chief 5ignal &Telecom, Engineer(Nirman)
Northern Rr-iluay,
Baroda House,
Neu Delhi.

2. Dy. Chief Signal & Toleco m.Engir-esr (P.S,)
office of the Divisional Railway Manager,
Northern ftailuay,
New Delhi, Applicants

in all O.A,8
(By Shri B.S.Mahendru, Advocate)

Versus

la 0»A. 1252/94

1, Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat 5 ingh Senger Mahamantr i.
Near Daga School, Bikaner (Rajasthan),

2, Ths Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,
Nau Delhi,
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In No. 1253/94

Shri Kunj Lai s/o 3h, Samaroo Ram,
through Bharat Singh Senger flahamantri,
Near Qaga School,
Bikanar (Rajesthan),

The presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi !*!srg,
Nbui Delhi,

IN O.A, No. 1299/94

Shri Om Prakash s/o Sh, Hosiar Singh,
through Bharat Singh Sengsr Nateraantri,
lear Daga School,

Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gaodhi flarg,
Neuj Delhi,

IN Q.A. No. 1300/94

1, Shri Babu Lai s/o Shri Makodam,
through Bharat Singh Sgnger Mahamantri,
Nsar Daga School,
Bikaner (Rajasthan),

2. The presiding Officer,
antral Govt, Labour Court,

i; Hsturba Ggndhi flarg.
Nay Delhi,

1^ 0«A, Nn. 1301/94

1, Sh, Komal Ram s/o Sh, Bharat,
through Bharat Singh Senger Wahamantri,
Nsar Daqa School,
BikanervRsjasthan) •

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,
Neu Delh i, .

IN OA No. 1502/94.

1, Shri Chandrika Prasad s/o Sh, Prag Prasad,
through Bharat Singh, Senger nahamantri,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi flarg,
Heu Delhi,

1

Respondents

Respondents

Respondents,

Respondents,

Respond entS,'
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IN OA No. 1305/94«

1, Shri Raghunath s/o 'Ha'^ Avtar,
through'Sharat Singf-;. Senggr Bahamantrij
Nt -r Dsga School,
Bikanar (Rajasthan),

2, The Presiding Jfficer,
Central Govt, Labour Court,
K^stu^ba Gandhi riarg,
Neo Delhi.

IN P.M. Nn. 1304/94.

1, Shri Akhand Fratap s/nth s/o
Shri R,. 3 in •
f-^rough Shri Bhsrst
Near Dag? School,
Bikaner (Rajasthan).

2. The Presiding Sfficer,
Central Govt, Labour Court,
Kasturbn Gandhi !^= rg ,
New Delhi,

,-:ji.Mu =r f-Tatap,
oingh 5 enger Flehamantri ,

IN OA No. 1505/94,

Sh, Kiran Pal Singh s/o Sh, Sahib Singh,
through Bharat Singh Ssnger Mahamsntri,
Near Dags School,
Bike net' (R,:r ja s the n) ,

The presiding Officer,
Central Govt. Labour Court,
Kasturba G.end hi flarg ,
New Delhi.

IN No. 1206/94:

Sh, Raj Bahadur s/o Sh. Sarju,
through Bharat Singh Senger Wahemantri,
Near Daga School,
Bikaner (Rajasth^),

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi flarg.
New Delhi.

IN .:,A. No. 1307/94

1, Shri Raj Kumar s/o Sh, Duru Ram,
through Bherat Singh Sengsr f^iahamantri.
Near D^ga School, _
Bikaner (Rajasthan).

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi flsrg,
Ne.- Delhi.

V

Respondents.

Respo ndents

Respondents#

Raspondents •

Res eondants,

4
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• IN Q.A. No. 1308/94.

1, Sh, Kanhiya Lai s/o Sh, Ram Gulam,
through Bharat Sii^h Sanger Mahamantri,
^aar DaS® School,
Bikaner (Rajasthan),

2. The Presidiii Officer,
Central Gout, Labour Court,
Kesturba Gandhi Plarg, i
Neu Delhi, Respondents,''

IN O.A. No. 1309/94,'

1, Shri Ram Lai s/o Sh, Ram Oohar,
Ithrodgh Bharat Singh Senger Flahainantri,
Near DaQa School,
Bikaner (Rajasthan),

2, The Presiding Officer-
Central Go/t. Labour Court,
Kasturba Gandhi PJarg , I
Neu Belhi, Respondents,^

^N Q,A. No- 1310/94,'

1, Shri Ban! Singh s/o Sh, Bahori Lai,
through Bharat Singh Senger flahamantri,
Near Daga School,
Bikaner (Rajasthan),-

2, The Presiding" Off icerj^
Central Govt, Labour Court,
Kasturba Gandhi Plarg, ^ ^ 4
Neu Delbi, Respondents.^

IN OA. No- 1311/94,^

1, Shri Asha item s/o Shri Kanhai,
through Bharat Singh Sanger Wahantri,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Codrt,
KpSturba Gandhi Plarg, « ^ i
nIu Oalhi. H,spond»nU^

I ,, • • s, • •
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IN 0>a. No. 1312/94.

1, Shri Ram Kris ha n s/o Sh, Dhani Ram
through Bharat Singh Sengar Mahamantri,
Near Daga School,
Sikansr (Rajasthan).

2, the Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Rarg, „ ^ .
Neu Delhi, Respondents,

S f f
!J"

IN O.g, No. 1313/94.

1. Shri Annuaruddin s/o Shri Zohar Mian,
through Bharat Singh Senger nahamantri.
Near Daga School,
Biksner (Rajasthan),

2, The Pres id ing 3f f icer ,
Central Govt, Labour Court,
Kasturba Gandhi flarg. Respondents.
Neui Delhi,

IN Q.fl, No. 1314/94.

1, Shri Raj Nath s/o Sh, Bhikani Ram,
through: Bharat Sin|h Senger Wahamantri,
Near Daga; School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court
Kasturba Gandhi Plarg ,
Neu Delhi, Respondents,

IN OA Nn. 1315/94,

1. Sh,. Rajinder Singh s/o Sh, Chatter Singh,
through Bharat Singh Senger l*la ha mantri ,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Cpurt,
Kssturba Gandhi nargj
Neu Delhi, Respondents,

IN OA No. 1316/94.

1, Sh, 3ai Shree Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger !*lahamantri,
near Daga School,
Bikaner (Rajasthan),

I
.6,
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2, The Presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi !*larg,
Nou Delhi, Respondents,

(By Shri Bharat Singh Senger, Adv/ocate
for all the respondents).

OUDGCflENT (ORAL)

HOfi'BlE SHRI O.P.SHAryiA^ WEflBER (3)

The respondent employees had filed an application

before the Labour Court under Section 33-C(2) of Industrial

Disputes Act, 1947 and the tter batne before the Central

Government Labour Court, Neu Delhi, 1

they filed the afore—mentioned applications separately

against the Chief Signal and Tele—communication Engineer,

Bsroda House, New Delhi and Deputy Chief Signal and

Tele-communication Engineer (PS), Divisional ftailuay Office,

Neu Delhi, The employees uere, at the time of filing of the
• • •f v

applications in Labour Court in the year 1991, working as

casual labourers Khalasi, The grievances raised by them

seperately individually is with regard to the difference of

wages from 7,5,1979 to 30th September, 1991 when the

applicants were working under the supervision of Signal

Inspector (PSui), The employees have stated in their respective

application that since 7,5,1979 they were working like other

tepular; ©ailway aroployeea and as such are entitled to the

scale of pay of a regular employees in the scale of pay of

Rs, 196-232/- which has been revised from 1,1,1986 to

Rs, 750-940/-, The work, duties and functions performed by

these ^employees are in noway different from that of the regular

1 , , • ^ <
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smployees af railway discharging the same duties, work end

fjnctions. The claim has been preferred on the basis of

personnel Branch Circulars No, 5949, 6101 , 6737 and 3187

and under pare 2501 and 2504 of the Indian Railway Establishment

Manual Vol-ll, It is further stated that the employees have •'

worked for a number of days and has an existing right the

scale of pay of Rs, 195-2 32/- and Rs, 750-940/- was due to

tham. There is no difference between the projeetand open
workers

line/so far as the place of working of the applicants in the

railways is concerned. The claim has been made about the

. diffs'-enca in the scale of pay, 196-232/- and the wages paid

at the relevant time.

2. The "Railways ^ have contested this claim before the

Labour Court by filing a reply and stated thr-t the Labour

Court has no jurisdiction to entertain the said claim under

Section 33-C (2) of the Industrial • isputes It is further

stated that the amployees ^ alleging a new right which

will bs beyord the ambit and scope of Section 33-C (2) of the

said • Tt is further stated that all the petitions are

stale as more than ID years after the claim has been preferred.
U/S 33-G (21

0n this ground alone the applications/are not maintainable.

It is further stated that the applicants workmen are project

casual workers and they are covered under special scheme

formulated in due reference of the order of the Hpn'tle

Supreme Court in theUrit Petition Nq, 40897/85 which

has been re-sffirmed in the case of Ram Kumar & Others Vs,

Union of India E Others decided on 2nd December, 1987® The

principles of 'equal pay for equal work' does not a pply

^ «8 , .
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to tha case of tha applicants. There has been a notification

by the competent authority under para 2501 of the Indian 1

Rail^sy Establishment Manual where it was clarified that the

employees sre wo/rking in a project. It is further stated
that the classification of casual labour open line and casual

labour project is reasonable classification which has been

approved and accepted by tha Hon*ble Supreme Eourt of India

in their Oudgament dated Il,8,l985 and .re-affirmed by the

Oudgament dated 2,12,1967 i,e, the case of Inder Pal Yadav and

Ram Kumar respectively. The respondents have also taken e

number of other objections to tha maintainability of the award,
: f*

3, ^fter hearing the parties the Labour Court New Delhi

fay its Tudgement, impugned in this case, decreed the claim of

the employeies for an amount lesser than what was claimed by

the employees,. The amount decree in each and every case

differs and a chart thereof is appended below;-

0-"tA• No, Name of emolO-veBS. Period Claim allowed

1252 Uttam Chand
125 3/94 Kunj Lai
1299/94 Om Parkash
1300/94 Baby Lai
1301/94 Komal Ham
1302/94 Chandrika Prasad .
1303/94 Raghunath
1304/94 AkhandPratap Singh
1305/94 Kiran Pal Singh
1306/94 Raj Sahadwr
1307/94 Raj Kumar
1308/94 i^nhiya Lai
1309/94 Ram Lai
1310/94 8sni Singh
1311/94 Asha Ram
1312/94 Ram Krishan
1313/94 Annwaruddin
1314/94 Raj Nath .
1315/94 Raj inder Singh
1316/94 OaiShree Pal

I

9/79 to 9/91 5271.85
10/75 to 9/91 10462,35
12/10 to 9/91 8480.85
11/78 to 9/91 8399.80
1/76 to 9/91 9595,15
3/74 to 9/91 15399.00
2/74 to 9/91 16047.25
1/79 to 9/91 8050,90
2/79 to 9/91 7449,30
1/76 to 9/91 9400,40
6/79 to 9/91 7066,55
2/79 to 9/91 8001.95
4/79 to 9/91 7338.10
6/74 to 9/91 15083,05
2/79 to 9/91 7530,10
11/78 to 9/91 8884,65
3/76 to 9/91 7242,80
11/78 to 9/91 7035,90
9/78 to f/91 7387.30

to 9/91 7495,45

Contd.. ,9. ,
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4. The challenge before this Tribunal is to the Judgement

of Central Government Labour Court on the ground that the

Labour Court has no jurisdiction to decide the matter in

the manner treating the working, capability as well as duty

and responsibility of these sniployees similar to the

regularly employed employees in the railways. The Labour

Court did not make any mention of the fact that any right

has been created in favour of the applicants by an earlier

adjudic"-tion by competent authority either on t-he .'basis of an
'

Sward subsequently accepted by the Government or a direct ion

of any competent authority regarding the finalization of the

pay scales of these-employees af ter they have attained the

temporary status having put in more than four months of

service from the date of initial angagamant as casual

labourer. The contention of thelesrned counsel for these

•mployees is that he has pressed his tlaim before the Labour

Court on the recommendation of f^ian Bhai Tribunal which has

given certain findings in the shape of an award recommending

the Government that a temporary status to the casual labour

may be granted if such a -casual labour has put in four months

of service and earlier to this the railway has prescribed

six months for grant of temporary status. It was further

recommended by the said Tribunal that if a casual labour is

engaged on works which automatically expire on Sist March the

continuity of his service shall not be regarded as broken if

the sanction for the work has been given subsequently and the

same casual labour is employed to finish the work provided

further that no casual labourer shall ba prevented fromworking

on Such job so as to deprive him of earning the status of a

temporary railway worker,

i
• ,* e,10, e *
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5, According to the learned counsel, the Government^'has

accepted tts above racommandation and it uss decided that

the cssual labour Other than those who were employed on

Project should be treated as 'temporary' after the expiry

of four fnonths continuous employment instead of six months

as at present laid dbun in Board's letter No, E(NG)/60 CL 13

dated 22,8,1952 as amended from time to time. By referring

to this auard of the fiian Bhai Tribunal and acceptance by

the Governne ht, the contention of the learned counsel is that

Since the casual labour has been given the status of a temporary

employee, he is entitled to^he grant of wages as are paid

to a regular employee in therailuay establishment. It appears

that this acCeptanCa of the Government is with respect to the

labourers employed in the projects. The learned Counsel has

referred to the decision of the Delni High Court in the case

of Union of India Us, Presiding Officer, Central Govt, Labour

Court and another decided Oh 13th 3uly, 1988 reported in 1990

Uolume-6 i.L.R, Page 712, In that case certain persons were

engaged under Chief Signal and Tele-communication Engireer '

(Construction )Northern Railway sometimes in 1977. They havt^

claimed balance payment of pay from the period from 28th

Danuary, 1978 to 28th March, 1978 on the basis of the scale

rate of fts. 196-^32/- in this writ petition filed in 1985,

the Managetneht contested the claim of the employees before

the 'Labour Court oh s number of grounds stating that they were

engaged on a daily Uage of Rs, 9/- per day in a cordtruction

project and were hot entitled to the said scale of pay. The

learned counsel has highlighted pira 18 of the report where it

is observed that even if a workman has gotsome advantages as

a result of Inderpal Yadav and Ram Kumar's case decided in

.August, 1986 and Feb, ,1 987 respectively, it does not mean that

he is precluded fCj m challenging on the facts and circumstances

. 1. • •i
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W that he is not a project worker and is entitled to temporary

status after 12o days as 9 casual labour. The right to be

treated at par with persons who were before the Supreme Court

of India cannot stop the workman from contending that he was

not a project casual worker" and conseauently became a

temporary servant on the completion of 12o days in view of the

Various circulars of the Rail^Jay Board, The contention of the

railway, therefore, was not accepted by the Courts, learned

counsel wanted to impress that . chose persons who were

employed in construction division are to be treated as casual

labour working in a similar manner as in theopen line. Learned

counsel has also referred to the case of Union of India and

* Ors. Vs. Basant Lai 4 Ors, reported in^l993 Labour and Indus

trial Cases page 1 decided by the Hon'ble Supreme Court of

I nd ia. In this case Basant Lai 4 Others were employed as

casual labourers in 3uly, 1988 and theirservices were terminated

by oral order dated 19,12,1988, Basant Lai 4 Others came before

the Central Administrative Tribunal andmouad Original Application

and against this judgement the Union of India filed S,L,P,

A, -hich was later on registered as Civil Appeal, It has been

held that if a workman has been employed on the project work

then they csn acquire temporary status only after completing

360 days of service and those whose are working ih open lir®

can acquire temporary status after completion of 12o days.

However, in that case while disposing of the petition tl^

Hon'ble Supreme Court allousd togpa'nt wages to all the

employees from 12,5,1991 equal to a temporary status anployjpes at

the initial stage of pay, , '

6, The sum and' substance of the above discussions is that

these aroployees who were initially engaged as casual labours

under Chiaf Signal and Tele-communica tion Engineer (Const)

Northern Railway (CSTE(Cons.) claim for the grant of tamporary

status after completing of 12o days and by implication that

they are entitled to scale ,f pay.



-12-

7. The learned counsel has also referred the decision

of the Pubjab CD-operativ/e Bank Ms. R»5«9hatia in which it

is considered that the olairn preferred under Section 33—C(2}

of the Act uhere the objection by the respondents employer

that the claim is barred by limitation as well as delay and

laches was held to be rightly rejected by the Labour Court#

6, The laernsd counsel for Union of India i.Si the

applicant in this case has referred a decision in the case

of l*lunioipal Cotporatio n of New Delhi Us . Ganesh Razak &

another where the Supreme Court of India has given a common

Dudgement in a bunch such petitions by its order dated 20th

October, 1334 reported in Dudgements Today 1994 uolume-7

paae 476, The Hon^ble Supreme Court of; India has considered

the scope and authority of the Labour Court to grant relief

in an application under Section 33—C (2) and observed as

follows in para 12 :-

"12. The High Court has referred to some of these

decisions but missed the true import thereof. The ration

of these decisions clearly indicates that where the

very basis of the claim or the entitlement of the

workmen to a certain benefit is disputed, there being

no earlier sdjudication pr recognition thereof by the

employer, the dispute relating to entitlement is not

incidental to the benefit claimed and is, therefore,

clearly outside the scope of a proceeding under Section

33 C(2) of the Act. The'̂ Labour Court has no jurisdiction

to first decide the workman's entitlement and then

proceed to compute the benefit so adjudicated on that
basis in exercise of its power under Section 33 C(2)

of the Act, It is only when the entitlement has been

earlier adjudicated or recognised by the employer

• • • .1 3. •
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and thereafter for the purpose of implament&tion

of enforcerrisnt thereof some ambiguity requirss inter®

pretation that the interpretation is treated as

incidsn;.al to the Labour Court's pouer urd ar Section

33 C^2) of the Act like that of the Lxecuting

Court's power to interpret the decree for thepurpasa

of its execution",

9, In the reported case, the Hon'ble Supreme Court of

India observed that the claim'af the workman in the matter

before thsm . of daily rated, casual labourers there is

no earlier adjudication or recognition by the employer

regarding their wages in any award of settlement. The

workmen's claim of doing the same kind of work and their

entitle teint to the/wagss' at the sams rate as the regular

worken on the principle of 'equal pay for equal work'

being disputed, without an adjudication of their dispute

resulting in acceptance of their claim to thi^ effect,

there could be no occasion for computation of the benefit

on that basis to attract Section 33 C(2), The merb fact that

that some other workmen are alleged to have mede a similar

ciaim by f iling J rit Petition under Article 32 of the

Constitution is indicative of the need or adjudication

of the claim of entitlement of the benefit before computation

of such a benefit oould be sought. Respondent's claim is

not based onprior adjudication made in the Lirit Petitions

filed by some other workmen upholding a similar claim which

could be relied upon as an adjudication ensuring to the

benefit of these respondents as well,
i,e. employees

10, The learned counsel for the res pondents/has taken

us to para 15 of the reported case of Union of India Vs,

Presiding Officer (Supra), Oe are not in full agreement

with the ratio laid down by the Qslhl High Court regarding

I
,«•14,,
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the project in uhich the applicants have been engaged#

The atnpioyaes ® query '-Jas put to the learned

cqunsal for the ernpigyeee i*®* dnion of India, have /

; since been shifted from Oelhi to other place of working

. as casual labour Khalas i,, oh certain other projects#

11, The finding g'iuan that the project in which the

applicants have been engaged i»2 . C#S#T •(Cons t,) is

' of psrmahent nature canhbt be accepted* on the face of it#

^Tfna nancy dap ends on the circumstances and facts particular

: to ia situation that may be permanent uithin one, two. or

three years end cannot acquire permanaricy in the score

of years. Merely because of deeming clause which has beani

used uill not confer a status of permanency on a project

" or'on a canstructioK uork, de_, :ther6fore, respasctfully

disagrBe. with the finding of High Court#

12. Houauer is alroady a circular by the

.Railway Bq =rd'No,' March, 1974 which governs

the employment of casual labour on railway granting of

aut hbr ised •Scale 0f pay to basual labourers on completion^
- bf nine tabnths now four months continuous work/service#

The afbresaid circular is" quoted below«'»

i - < ' 4 1 s

**Serial No, 5106 —Circular No, 220«»C/190-'VIII
(£I\/) dated 21, 3.1974 «

But>irCasual Labour on Railway,
...Granting qf Authorised Scale of Pay to

Cas ua 1 Labours on complet ion of 9 wonths
now four months ccmtinuous sarvica#

Attention is invited to Railway Board's letter
No, PC-72/RLlr59/3(1) dated -7- 73 wherein the
Bbard' while accepting the recommendation of the
Railway Labour Tribunal have decided that Casual
Labour bther than %hosB employed in the Projects
should be traatad as temporary, after the expiry of
4. months continuous efipioymant, instead of 6 months
as existed previously. It follow that it is the

• ,,151

^ \b;,.
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the cais:r"^^oir'i'
3%^ '̂roi ;ry ^">"^= to-ait^srirad
departments'̂ Casua"iaSo"rr''haarKr'' l""" in somepit authorised scale of Pau ?f" '"'0"9W;employed on casSal Labour'rates"Uo^""'
authorised scale of pay to sulh*LaSn":®""""9expiry of 4 months attLcts the irou^J"
Board's ordars It it> ..12 i. provision of
estimates prenarad bw th^'r
=nncarnad ,''pr^ris?on'fJ '̂ Officerrates. This may be on sMount'of "=0e on C/L
allotted for the uork »1? T i L 'o'*'®
sanctioo'-d maHnr, - '•L.fts are alsoc.L.rs?a '̂and'o^"»sc'coun?"f tSL'S'"''"®
are not being brouoht r.^hL- ^ Casual Labourer
the stipulated scale of pay after

it is dasil-ad that air t-hr. «
in this regard to maka provisiorfor^i advised
Authorised Scale of nav on =f ? ^ labours on
Board's orders rafar^ed tn oh ^o^Ply with Railway
may be alightly overbudoetin"''--
the first 4 months tho nr V ? for
Authorised Scales whereas°atJff"/°i"i^f,^®
Casual Labour rates, but the alinht be appointed on
would be dasirable to ensure t^of o hudgeting
ordars are implemented thlrf Soard's
unrest on this account. should be no labour

that "c°fas^l"sb"rinrsus°ntsd instructed
on such jobs so as to nf f^om working
the status of tsmK.r?.f g °f ""ning
sxpiry of his ennt<n" silusy Ssruant on the
psr^od' L>b^" rm"c'n\"hsr ®

only ®9®tn be clarified that
Prajsot are tn h"'' ™P^°!'®'' i" "orks other than
Pcy o"o"tin^usy r ccntinuous employBsnt of 4 months.®

This goes to shou that the oasusl Isbou" ?s^"lfa%&

. tsmporsry status on complstioh Of four months «nd shell
be sntitlsd to^ the prasoribed scale of pay pr the scale of
pay prevelent at the relevant point of t

itne*

1 CDntd....p/i6/.
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13. the only question remains uhather the

amployees. are in a project in construction or in
open line. For the open line the period of four
months is prescribed and for the construction uork

the period of 360 days is prescribed which has been
upheld by tte Han*ble Supreme Court of India in the
case of Inderpal Yadau decided in August, 1986.

14, In vieu of the above facts and circumstances

we find that the order of Cejitral Government Labour

Court cannot be sustained and is, therefore, qusshed

in all thase cases and the claim decided infavour of
tha respondents is set aside# ^

15, However, the case is remanded to the Labour Court
to decide the matter afresh including limitation and
jurisdiction. If the Labour Court comes to a decision
that the applicants have been Working in a Project and
not on the Open Line,the Final order shall be passed by
them and the petition shall be disposed of accordingly, .
If the Labour Court finds th t irrespective of the \

Oudgement of the Delhi High Court referred to above that
the applicants are entitled to grant of temporary status
only sftor 12o days in that case theissue will be decidad
onthe basis of Circular No. 6101 referred to above.
It shall be open to the Labour Court to go into the mefifc
of the claim of each of the casual worker/applicants
uhethar at that relevant point of time such casual labourers
were in continuous employment or have been getting
their salary according to prescribed pay scales or
they have been continuously worked without any break or
reasonable break as provided under the said Circular
of the Railway Board, in that event their claim should be



». I

W

-17-

decided according to lau.

16, ^11 these applications of Union of Indiaare

slloued and the 3udgement of the Labour Court is
is

quashed and the case/reroanded to the Labour Court for

fresh decision in the light of the observation made in

the body of the judgement. No costs, A copy of this ordej

be piaced on each file.
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