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Neu Dglhi, this the 11th Dzy of January, 199%,

HON'BLE SHRI J.F,SHAERMA, MEMBER (3)
HON'BLE SHRI BoKe SINGH, MEMBER (#)

Union of India through

1.

2e

Chief 3Signal & Tglecom, Enginser (Nirman)
Northern R:iluay,

Baroda Houss,

New Belhie

Oy, Chief Signal & TelecomsEngireor(PeS,)
Office of the Divisional Railuvay Manzger,
Northern Railuay, -
Neu Delhi, Applicants

in 81} O.ﬁ.s

(By Shri B.S.Mahendru, Advocate)

Versus

In 0.8, 1252794

Te

Shri Uttam Chand s/o Sh, Judama Ram
through Bharat Singh Senger Mahamantri,
Near Daga Schosl, Bikaner {(Rajasthan),

The Presiding Officer,
Central Govt, Labour Court,
Kaslurba Gandhi Mzarg,
New Delhi,
Cortd,.2.



RPN,

Te

2,

1e

1.

2.

1.

2.;h

- through Bharat
- Near Daga Sghool,

. Bikaner

In Ok No, 1253/94 | T

Shri Kunj Lal sfo 3h, Samaraa Ram,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikanar (Ragcsthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Merg,

New Dglhi, Respondents

IN 0.8, No, 1299/94

Shri Om Prakesh s/o Sh, Hosiar Singh,
ehrough Bharat Singh Senger Nahamantrl,
fear Daga School,

Bikaner (RaJasthan).

The Presiding folcer,

Cent ral Govt, Labour Ccurt,

Kesturba Gandhi Narg, o "~
New Delhi. “ - Respondents

IN JeRo_No, 130Q[9

Shri Babu L2} sgo Shr1 Makodam,
ingh Sgnger Nahamentri,r

Bikaner (Raaasthan);

The Presiding Officer,

‘zntral Govt, Labour Court,

, asturba Gandhi Marg,, -

Nzu Daslhi, _ _ ' o ReSpondagﬁs.

IN_0e8. No, 1301/94

Sh, Komal Ram s Sh. Bharat

through Bhasrat 1noh Senger Nahamantrl,

Near Daga Sghool, :
%Ragosthan)

The Presiding Officer,

Central Govt, Labour Lourt,

Kesturba Gandh1 Marg, _ R )
New Delhi, | o ..+ Respondentsd

IN OA No, 1302/94.

Shri Chandrika Prasad s/o Sh, Prag Prasad,
through Bharat Singh Ssnger-Mahamantri,
Near Daga School,

B ikanaer (Ragasthan)._

The Presiding foxcer

Central Govt, Labour- 6ourt

Kasturba Gandhi Narg, .
Meu Delhi, B} T ~ Respondents
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It 0k No, 1303/94.

Shri Raghunath f/a sh Rd. Aytar,
through 3haret Singh Sanga‘ Mahamantri,
Ne-r Daga School,

Bikaner (Rajzsthan).

The Fresiding Jfficer,

Central Govt, Lsbour Court,

Kzsturba Gzndhi Marg,

Ngw Selhi, Rzspondentsy

L]
=z

'4

_CeHe No, 1304784,

Shri Akhand Frelap sjinth s/o

Shri R:jinder fratap

tsrough Shri Bherst gingh Sgnger Mahamentri,
f\.Scr Da"”ﬁ -‘CI'OOI’

8ikaner (Rajasthan).
The Freciding officer
~ortral Govt, Labour 6ourt,
Kesturba Genchi Mzrg,

Mew Delhi, Ra ndents

-ti
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IN CA No, 1305/94,

Singh sfo Sh, Sahib Singh,
t Singh Scnger Mahamentri,

regsiding Jfficer,

tral Govt, Lebour Court,

- turba Gandhi Merg,

New Delh 1l Respondentsy

IN Ceke Na, §_‘Q[94.

Sh, Raj Bashadur sfo 3h, Sarju,

through Bharst Singh ScHQE; Mzhemzntri,
Neezr Dzge School,

Bikaner (R: JaSuha‘\;.

{0

The Presiding Ufficer,

Centr=1 Govt, Lzbour Court,

Kzsturbsz Bandbl Parg,

New Oglhi . ‘ Respondentse

IN -:c-‘e‘f NO: 13.9—'19-4.!.

Stri Rej Kumer s/o Sh, Duru Ram,
through Bhzret Singh Senger Mahamantri,
Near Dqﬁa School,

Bikarer (Rajasthan).

The Presiding i fflcer,
Central Govt, Llabour Court,
"*urb: Gardhi Merg,
New Delhi, Res _ondants,

..l.éﬁl



Te

2,

1. _
. “¢hrough Bharat Slngh Senger Mahamantri,

2.

1o

24
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2,

IN Oehe No, 13Q8[94,

S§h, Kanhiya Lal s/o Sh. Ram Gulam,
through Bharat Sinmgh Ssnger Hahamantr;,
Near D.ga School,

Bikansr (Ra3asthan).

The Presidim Officer,
Central Govt, Lsbour Court,
Kesturba Gandhi ﬂarg,

New Delhi,

IN DQAO No, 135919 .

Shrl Ram Lal s/o Sh, Ram Johar,

Near Daga School, - -
Bikaner (Rajasthan).,,

The Presiding Officer
Central Gowt. Lebour bourt,j
Kzsturba Gandhi--Marg, -

Neu B.lhi ®

N 0.A. No 3 94 b

ﬂfShri Ban1A81ngh s/o Sh. Bahorx Lal,

t hrough Bharat Singh Senger Nahamantrl,
Near Bage School, . ; :
Bikaner (Ra3asthan).

The Prasldxng Of ficer
Central Govt, Labour éourt
Kzsturba Gandhi Marg,

New Delhi.

mon N,]]Lg_.

'Shrl Asha Ram s/o Shr1 Kanhal

through Bharat Singh S:ngar Nahantrz,
Near Dags School,
Bikaner ?Ragasthan e

The Prasidlng Officer,
Central Govt, Labour ﬁodrt,
K sturba Gandhi Narg,

New Delhi,

Respondants J

R93pandent35

a2

Respondents !

RaSpandentsﬁ‘

‘.'.s.ol



IN D.8, No, 1312

1.

2,

IN

Shri Ram Krishan s/o Sh, Dhani Ram
“through thrat Singh Sengar Mahamantrx,
Near Dasja Sghool,

Bikaner (Ragasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturbs Gazndhi Mzrg,

Neuw Delhi, Respondents,

By No, 1313/94,

Te

-

Shri Annuaruddin sfo 5hr1 Zohar Mian,
through Bhazrat Singh Senger Mahamantrz,
Nesr Daga School,

Bikaner (Ragasthan)

The Presiding folce‘,

Central Govt, Lebour Caurt

Kasturba Gzndhi Marg, - Respondentse
New Delhi, . e

IN 0.8, No, 1314/94,

1.

IN

Shri Raj N:zth s Sh, Bhikani Ram,
through. Bharat 1ngh benger Nahamantrz,
Near Dzga Schuol, v
Bikaner (Rajssthan).

The Presiding foicar,

Cent ral Govt, Labour Court

Kasturba -Gzndhi Narg, : '

New Delhi, : e - Resondents,

OR Ng, 1315/94.

Te

Sk, Rajinder 51ngh s/o Sh Chatter S;ngh
through Bharat Singh Senger Nahamantrl,
Near Daga School,
Bikaner: (RaJasthan).

The Presidimg foxcer,-

Central Govt, Labour Court,

Kzsturbe Gandhi Narg, ' .

New Dglhi, . oL Respondents.

IN OR Ng, ]3]6[94,

1.

Sh, Jai Shree Pzl s/o Sh, Ram Brij Pal,
through Bharat Singh qanger Mahamentri,
near Daga School,

Bikaner (Rajasthan).
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2, The Presiding Officer,
Central Govt, Lzbour Court
‘Kesturba Gandhi Marg, S
Neuw Delhi, : . Respondants,’

. {By Shri Bharat Singh Senger, Advocate

~for all the respondsnts),

JUDGEMENT (ORAL)

HON'BLE SHRI J.P.SH&RMA  MEMBER (3)

-

The respondent employees had filed an application

- before the Labour Court under Section 33-C(2) of Industrjal

Disputes Act, 1947 and the m tter tame before the Central

‘Governmant Labour Court Neu Dulhl._w

thay filed the afore-mentloned appllcatlons separately

N agalnst ths Chlef Slgnel and Tele-cammunlcaulon Englneer,

Baroda House, New Delhi and Deputy Chief Signal and

Telc—ﬂomnunlcatlon -nglneer (PS), Divisional Railway Office,

ANeu Delh;. The employnes uwere, a2t the time of filing of the

*

i
T

llcatlons in Labour Court in the year 1991, working as

‘,cnsual lababre:s Khalas;. The grievances raised by them

sepcrately lndlvldually is Ulth regard to the dlfference DF

‘ uages From 7 5 1979 to SUth Septamber, 1991 uhan the

_‘appllcants Uere uorklng under the superviszon of S;gnal

A%Inspector (PSN) The employees have statad Ln ‘their respe

appllcation that since 7. 5 1979 they wers uorking like ot

tagular Ealany amployees and as such are entltled to tha

Rs. 196—242/- mhlch has baen rsvxsad from 1.1, 1986 to

‘Rs: 750-940/-. The uork duties and functians performed b

ctiva

har

N scale of pay of a regular employees in the SCdlB of pay of

b4

these smployeesare in noway different from thgt of the regular

L

-
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smployees of reilway discharging the same dutiss, work znd
fonctions, The claim hes besn preferred on the basis of
persannegl Breanch Circulars No., 5949, €101, 6737 and 3187
and under pars 2501 and 2504 oflthe Indien Rgilway Establishmant
Manuzl Vogl-ll, It is further stated that the employeses havs 5
worked far z number of days andfas an existing right the

sczla of pay of Rs, 196-232/~ a2nd Rs, 750-940/- uves due to
tham, There is no difference besluegen the projeetand open
worksrs R

lins/so far as thse place of working cof the applicsents in the
railusys 'is concerned, The claim has besn mzde about the

~difference in the scele of pay, 150-232/= and the wages paid

b the relevant tive.

m

2. T%na‘ﬁailuays . hzve contested this claim before the
Lzbour Court by f;lzng 2 rbply and stated thet the Labour
"Court has no juri Suleluh to ante tain the seid clzim under
Section 33-C (2) of the Industrizl Disp utes Act, It is further
statad that the gmploygas are alleglng a ngu right which

will be beyard the ambit and scope of Saction 33-C (2) of hbe
saic Aot It is further stated that all the petitions are

$t= le es more than 10 years after ‘the claim has been preferrad.

: o U3 33-C (2)
Bn this ground elone tha applzcatlans/are not maintainable.

It is further stated that the appllcants ucrkmen are  project

casual vorkers and they éra covered under special schama
furmulated ir dus refsrencs of the order of the Hgn'ble
Supreme Caurt in the drlt Pntltlon No. 40897/85 which

hzs been re-sffirmed in th; czse of Ram “umar & Othsrs VS.

Union of Indla’u Others decided an 2nd Dac9mber, 1987, The

principles of ‘'equal p2y for equal work' does not apply

L S s,
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to the case kdf the éppiicants. Therefhés bean{a natifiC§£ion,if
by the competent aufhotity under pars 2501;9F tha' Indian’

R 11uay Estab‘lshment Wanual where it was clarified that the
gmployees &re quklng in 2 project, It is further stated

that the classification of casual labour‘Open lina and casual

" labour project is reasonzble cléssifiéation which has baen
‘épQrQQSd and accepted by tha’Hgn'bléFSupréme Court of India

in their Judgsmsnt dated 11,8, 1986 and re-afflrmed by ths
3udnament dated 2.12,1987 ;e.tha cese of Indar Pal Yadav and
‘Ram Kumar raSpectlvaly. The respondents haye also taksn &
Vnu&bervof othef objéctiohs tthhéﬁméintéinability of the”fuard.,
3; Q?tér.ﬁeéfiné the parties tﬁe LaboufUCourt Neu Dglhi

‘by 1ts Judgement lmpugned in this case, decreed the claim of.
the embloyeel far an amount lasscr than uhat uas clalmed by |
'“the amployees. The amouwt decree in each and avery caseg

1ffers znd e chdrt thereof is appanded belou.-

Ggﬁ Na _g_p of_gm ployeea eglgg la;m a]lowed
1252 Uttam Chand 9/79 to 9/91 5271 85
4253/94 Kunj Lal .. 10/75 to 9/91 10462.35 A
1299/34 Om Parkash R 12/10 to 9/91  84B0.85
1300/94 Baby Lal . 11/78 to 9/91 B393,80
1301/94 Komal Ram | 1/76 to 9/81  9595,15
1302/94 Chandrika Prasad . 3/7 to 9/31 18399,00
1303/94 Rz=ghunath - 2[7 to 9/91 . 16047,25
4304/94 Akhand Pratap Singh . 1/79 to 9/91 - 8050.90
1305/94 Kiran Pal Singh . 2/79 to 8/91  T7449,30
1306/94 Raj Bahadur. - - .~ 1/76 to 5781  9400.40
1307/94 Raj Kumar ~ Bf79 to 9/91 66,55
- 1308/94 Kanhiya lal Vieel _'2/79'te;9/91~; - 8p01.85
1309/94 Ram Lal »,' 4/79 to 9/91  7338.10 -
-4310/94 Bani Sdingh . . - . " 6/74 to.8f91  15083,05
1311/94 Asha Ram ‘ . 2/79 to 9/91 = 1530.10
1312/94 Ram Krishan . . 11/78 to 9/91  8884.65
1313/94 Annuaruddin ’ 3/76 to 3/91 = 7242,80
1314/94 Raj Nath  -11/78 to 9/91  17035.90
1215 /34 Rajinder Singh 9/78 to B/91  7887.30

1316/94 Jai Shree P2l =~ - 5/81 to 9/91  7495.45

o Contd.. 09.0‘
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4. The challenge before this Tribunal is to the Judosment
of Centrel Government Labour Court on the ground thet thg
Labour Court has no jurisdiction to dscide the metter in

the mannar treating the working, cepability as well as duty
and responsibility of these smployees similar to ths
regulerly employed employees in the railways, The Labour
Court dicd not make any mention of the fact that any right

has been creatéd in fevour of the applicants by an sarlisr

sdjudic=tion by competent autharity either on“ﬁhe:basis'of an

12

‘ award subsaquently acceptad by the Government or a dirsction

af any competent authority ragard¢ng the finalization of the
pzy scales of thaseewployeasafter they hzve attain:d the
Lampgr~ry StEuUS haulng put in more than four months of
servics from the the of 1n1t1al angagemgnt as casu2l

1z haurer. Thc conuantlon 0? thele ned counssel fop thegg
'amployeas is uhat he has pressed his tlaim before the Lzbour
CﬁQrt ﬁn th§ récomhendation of Mian Bhzi Tribunal which hzs
givan certzin Fiﬁaiﬁgs in‘ﬁhe éﬁape af aﬁ auard recommending
the Goye:nﬁent that a temporary'statusrto~the caéual labour
may be'granted if such a’z:asugl labour has put in four months
aflsérvi:a'and garlier to this thakrailuay has prescribéd

sii months for grant of,tamborary status, It was further
recommended by the said Tribunal that if‘a casual labour is
sngaged on works which autohati;ally é#piré~on 31st March the
contihuity.of his sarvice shall not b§ ré§arded as broken if
the‘sanctioh for the work has bgengivens;bsequently and the
same casusl labour is employaa to finish the work provided
further that no casuzl labourér shall be preventsd fromuorking
on such job so as to deprive him of earning ths status of a

temporary rziluay worksr,

[ 3.1000‘
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5,  MAccording to the learned counssl, the Government™~has
accepted the sbove recommendation and it was decided that

the cezsual labour othﬁr than those Qﬁb uere"éhpibyedinn

Project should be treated as 'temporary' after the expiry

0f four months continuous employment instead of six months -

' as at present laid abun”in‘Boafd'éflétter'Nd; E(NG)/60 CL 13 G

‘dated 22,6,1962 as amended from time to time. By raférring  

‘ktd”fhis éuafd'6f the Mian Bhei Tribunal and acceptancs by

tha“Govsrnméht; the contantion of the learnad COunsel'is that

since the’ c;sual labour has been given the status of a temporary

v'employee, he is entltled to ghe grant of uages as are pald

to a regular ewployee in theraxluay establlshment. It appaars
3

‘that this acceptance of the Government is with respect to the

 labourers employed in the prcjacts. The learned counssl h=

" raferred’to the declsxon of tha Delni H;gh Caurt in the casa

“of Union of India’ Us. Pxesldlng folcer, Central Govt Labaur

" Court and’ anather dacxded on’ 13th July, 1988 raportad 1n 1990

”"Valuma-s S.LeRs Pzge 712 In that case certaxn parsans uere

:Vengaged under Chief $ignal and" Tale-ccmmunicatlon Engirear

- (Construct;on )Ngrthern Ralluay sometzmes Ln 19?7. Thay hav@

g “‘"Clalmed balenca paYmant of pay from the periad fram Zath

~° January, 1978 to. 28th March, 1978 on the basis’ of‘»the‘

“‘the Nanagement contastsd tha clalm of the‘émplayseswb fore

the" Labour Court 6n’s number of grnundsrstating M

rate of ﬁs. 196.232/- in this writ pat;tion fxled 4n 985,

lengaged on a daliy ﬂége of Rs. 9/- par day in a “cons truc:
i .

wqproject and were nat entltled to the said scale a? pay

“calar

learned counsel has hlghlxghted pgra 18 of tha teport uhere 1£ L

is obsarvad that evan if 8 uorkman has gotsoma advantages 28

- @ result of Inderpal Yadav and Ram Kumar s casa decidad 1n’3

Augu5~, 1586 and Feb,,1987 reﬁpactluely, 1t does not msan that"

.. he is precludsd fnfm;challaqg;ng nn"the; facts and cxrcumstancas

S S L b

"’p..'o1ro"liy
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initi=2l stage-of pay.

that he is not a project worker and is entitled to temporary

stetus after 120 dzys as @ c=sual labour, The right to be

‘treeted =t par with perscns who were before the Supreme Court

of Indiz csnnot stop the workman from contending that he was
not a “projact casual vorker" and consscuently becams 2
temporary servent aon the compietioﬁ of 120 days in vieuiéf ths
various circulars of the Railuay Board, The contention of the
railuzy, therefore, wz: not accepted by the Lourts, learned
counsel wanied to impress that,.» those persaons who usre
employed in construction divisiom are to be treated as casual
lazbgur working in @ similar manner as in thecpsn line, Lsarnad
councsel has also referred to the case of Union of India and

drs, Vs, Basant Lal & Ors, reported in,1993 Lebsur end Induse

o+

ricl Czses pzie 1 decided by the Hgn'ble Suprems Court af

India, In this c2se Bazsant Lal & Olhers were smployed as

casual lzhourers in July, 1988 and thsirservices were tarminsted

by orel order datadv19.12.1988, Basant Lal &fUthars cams befors

che Central Agministrative Tribunal andmoved Original Application

and against this judgement the Union of India filed S.L.P.

~hich was later on registered as Civil ﬁppaal. It has been
hzld that if a workman has bsen employsd on the project work
then thay c=n acquire temporary status only after complsting

360 days of service snd those whose are working ih open line

cen acquire temporary status after completion of 120 days,

~However, in thzt czse while disposimg of the petition the

Han'ble Supreme Court alloued togrant wagss to all ths

employases from 12,5.,1391 equzl to a temporary‘staidsamployﬁas at

}

6, Thz sum and substance of the above discussions is that

theSE'employaas who Jere initiélly'engaged as casual lzsbgurs

~under Chisf 3Jignal and Teleicommunicztion Engineser (Const)

Northern Rsiluay (CSTE:(Cdns.) clzim for the grant of temporary

status after completing of 120 days and by implication that

l, they ars entitled to scale @f pay.
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The lesrned counsel has:also refarred the daciSion

of the Puhjab Cu-operetive Bank Vs, R.S.8hatis in uhich it
is considerasd that the cleimkpreferrsd under Sectian 35—5(2):
of the Act where the objection by the respondents employer
thai the claim is barrezd by limitztion as well as delay and

lochee was held to be rightly rejected by the Lsbour Court,

8.‘ The lezrned counsel édr'Uhion of India i,ss the
app1332nt‘ih this cese has rafgrréd g decision in ﬁhe‘case
of Municipzl Corporation of New Bélhi'vs. Ganesh Razak &
" znather whare the Suprame Court af Indla has given a common
”Judoemanu 'in a bunch such patitions by its order da ted ZBth
‘Octobsr, 1334 reported in Judoements Todayf1994 Volume=-7
".pa;é d?ﬁ.lfha Hgn'blefsupreﬁa'CDQrt deIndia has cansidered
‘the scope and éuthority of the Labouf:55u§t t5 grant relief
in an ap#licétiun uédér Seéfidn 33;C'(2)‘éﬁd ébsérued as
follous injpara:12:- \ e
“12. The ngh Caurt has referred to SOme of the se
‘~ dec1510ns but m1°s=d the true 1mpo“t ther=of The rat;on.
of thesa GEﬁlslons clnarly 1nd1cates that uhare the  *,
‘very bas*s of the clalm ar the sntltlemant of tha
‘uarkmen to a cerualn beneflu is dlsputcd there being”/

_no earlxcr ~d3ud1cat10n pr racagnztlon tharecf by the

emplsyer, the dlSpute relatlng to antxhlemant ia not

lnCLdental to the bsneflt clalmed and 15 theref»
c1=arly aut31de the soope of a procsadlng under Saction

| 33 C’2) of the Act The Labour Coart has no jurxsd:ctlon
to flrs d901de the ucrkmen s antltlement and then
~pracs°d to compuLg the beneflt ‘80 adgudlcated on that
ba=1s in exercxse oF lts pouer under Sectlon 33 C(Z)

ﬁoF the ﬂht. It is anly uhen the entltlemant has bean

;‘earl;er adgudiczted o: cognleed by the employer



and thereafter for the purpose of implamentztion

of enforcement thersof some ambiguity refquires interw
pratetion that the interprestation is treated as
incidental to the Llabour Court's pover urdar Section
33 C{2) of the Act like that of the Executing

Court's power to interpret the decrse for thepurpose

of its execution,

~

=R In the reported case, the Hon'ble Supreme Court of
Indi2 observed that the claim af the workmen in the matter
before thsm . 7 - of daily rated, casual lsbourers there is
no sarlisr adjudicstion or recognition by the employer
regarding their wages in any swerd of settlement, The
workman's claim‘af doing the same kind >f work =nd their
antitlemzni to the weges 2t the same rate a2s the resqulzr
“arken on the principla of 'eguszl pay far equal work'
being dispgted, withgut an adjudication‘af their dispute

resulting in acceptance of their claim to‘thié effact,
there could be no sccasion for camputatién of the Eenefif
on that bééis to att;act Section 33 8{2). The mers fact thet
that\sane ather uarkﬁen éra 2llsged to have mede s similar
claim by filing drit Pétitian under ﬁrtiéle 32 of the
Constitution is indicative of the nsad or adjudication
'6f tha claim af:antitlemant of the benefit befors computation
df éuch a benafit Qould-bé~saught Respondant's claim is
: not besed aﬁprlar!adgudlcetlon made in the Writ Petitions
filed by qome owher uorkmen uph:ldlng @ similar claim uh ch
could be r=11kd upon 8s an adJud1c=t10n ensurlng ‘to the
bcnef;t oF these rospondenus as uoll. |

o i.,e, employess
13. T“ﬂ learnsd caunsel for the respondonﬁq/has taken
us to para 15 of the rEpo:ted czse of Unian of India Vs,
Prasiding Jfficer (Supra). Je arz not in full zgreement

yith the ratio laid>douh by the Dglhi High Court reqgarding

.OCia.‘
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the praject in which the applicants have been angaggél
The.émbloyegéf when & query was put to'iha learnedJ
cauneel fo‘ the . emplgyeea i.e. Union“afblndia, have '
since been sh ifted from Da1h1 to ather place of uorking

as caoual labogr Khala°l, en cartaln other prOJects-

‘*“11 Tha flﬂdlﬂg glven that the progect in uhlch the

app’xcants have been engaged l.e.' CeSeTo (Const ) is
af permanenu na»ure cannot be accnpt=d on the face of it.A

5%rnanancy dapends on the c1rcumstances and facts particulsr

to A 51tuatlan thdt may be permanenu uzthln one, tuo or

“ bf nine’ honbhs ‘nou four months cantinuous uork/servica.

g The aforésald cxrculcr 1s OJOqu belou

three yea&s end»cannct acculre permanancy in the scora
of yezrs, Narely because oF daemlng clausa which has bae?
used Ulll not canFar a sta»us of permanency on a project
or an a canstruc‘lan ugrk.~de,.th°ref0ne, respectfully

dlsagrea ulth the F;ndlng of the Dalh1 ngh Eourt.,‘<‘

12 Hou ver j51nce »hé'e 13 alraady a clrcular by tha

uedJ21S March 1974 uhxch governs

the employmenb of casqal labour on rallway granting of

authorlsed scala of Pay to caSUal 1abourers on completlark

§

“Serlal No. 6106 - Czrcular No. 220-&]190—V111
- (E1V) dated 21.3. 1974.«; ’ o

; Sub,-Employmant of Cqsual Labcur onﬁﬁai Nﬁ*
;%j,fkda, .. Granting of Authorised Scale of Pa
SR " Casu2l Labours on completion of § months
now Fnu“' onths cdntlnuous serv1ca. :

ﬂttentlan is 1nv1ted to Rglluay Board's 1atter
. Na, PC-72/RL1-69/3(1) dated ~7-73 wherein the
““Board while accepting the recommendation of ‘the
Railway Labour Tribunal have decided that Casual
*: Labour othar than ‘those amployed in the Pro;ects
should be treated as temporary, after the expiry of
4 manths continupus employment, instead of 6 months
as sxisted’ previously. It follou that it is the

vei15e
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scale of pay, It is, howsvar,observed that in some
departments Casua} Labours - have been brought
Pn authorised scals of Pay and continge to be
employed on casual Labour rates, Nan-granting of
authorised scalg of pay to suych Labourer on
expiry of 4 months attracts the provis ion gf
Board's orders.it is understood that in all
estimates preparad by the Exscut ive Off icer
concerned, provision for pay is made on C/L
~rates, This may be on accoynt of~1imited funds
allotted for the work, A1] TeLeAs are alsg
sanctionsd making provision for empldying
Celerates and gn account of this Cagua} Labourer
are not being brought authorised scale of pay after
the stipulsted period,

Kuthorised Scalg of pay so as tg comply with Railuay

Board's orders referred tg above, By doing this yoy

may be slightly over budgeting in as much zs for
~the first 4 months the provisdon would be made on

It may, thsver;'againﬁbe clarif isd that
only Casual Labour employed in works other than

: on other projact'
This goss to shouw that the casual 1abourars/h111'acqui:a

/'*avtamporary‘status_on‘qqmplatioh‘qf four manths and shaill
»,be’ehﬁitledytorthé'pfe;cfiﬁédfsﬁala df‘pay or the scale of
_ P2y -prevelent .&t the relevant point of timas

1l | o ~ Contd,...p/16/. ..
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13. Nou the only question remains whgther the e

smployess. are in @ pro*act in constructisn or in
open lina, For the Opeﬁ line the parlod of four
months is prescribed and for. the canstruction work
tha ceriod aof 360 days is prescrnbed which has been
upheld by the Hon'ble Supreme Court of India in the'

case of Inderpal Yadav decided in August, 1986,

14, In visw of the above facts and circumstancas
we find that the order of Cantral Government Labour
Court cannot be sustained =nd is, therefore, ques hed
.in all these casas and the claim dacided infavour of

thsz respondents is set zsides ~

15. Howevar, the cese is remsnded to the lLabour Court

to dacideithe matter afresh incldding limitation and
jurisdiction, If the Labour Court comes to 2 decisian

that the applicants hrva been uorklng in a Progect and B
not on the Jpen Line,ghe final order shall be passad by
tham and the petition shall be dlSpOSEd of acccrdingly.

If the Lebour Court finds th t irrespective of the A
Judgement of the Delhi High Courﬁ refarred to abbve that
the applicants are entltlpd to grant of temporary status
only sfter 120 days in thzt c=se thexssue will be decidad
onthe basis of Clr0d1 r No, 6101 referred to abave.,

1t shall be open to the Labour Court to go 1nto the merit
of the clalm of each of the casual Jorksr/appllcants
whethar at that relsvant.point of tlma such casual 1abourars
wgre in contlnucus employment or haVB been getting

their salary accordlng to prescribed pay s:alas or that
they have besn cont inuously worked vithout any break or
reas onable break as provided under the said Circular

of. tho Qalluay Buerd, in that svent the ir claim should be

KR A J .17.'.
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the body of thes judgement, No costs, A copy of this order

17
according to lau,

R1l these e2pplicztions of Union of Indiaare

and the Judgement of the Labour Court is
is
and the cese/remanded to the Lzbour Court for

resh decision in the light of the observation made in

bs placed on each fila.
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