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Neu Delhi, this the 11th Day of Oanuary, 19 95,

HON'BLC 5HRI O.P.SHARflA, fiEflBDR Q)
HON'BLE 5HR1 B.K. SINGH, P\Z.mLH (h)

Union of India through

1, Chief Signal 4 Telecom, Engineer(Nirman)
Northern Rciluay,
Bsroda House,
Neu Delhi.

2. Oy. Chief Signal 4 Toleco m.Eng i ar (P.S.)
Office of the Divisional Railuay Naneger,
Northern RailvJay,
New Delhi. Applicants

in s11 O.A.3

(By Shri D.S .nahondru, Advocate)

Versus

in D»A. 1252/94

1. Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat Singh Senger Wahamantri,
Near Daga School, Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi l*larg,
Neu Delhi,

Co rid ''• a ^ #
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In Q.A> No. 1253/9A

1* Shri Kunj Lai s/o Sh, Samaroo Ram,
through Bharat Singh Sengor Plahamantri,
Near Qaga School,
Bikanar (Rajasthan),

2. The presiding Officer,
Central Gov/t, Labour Court,
Kssturba Gandhi !*larg,
Neu Delhi,

IN O.A, No. 1299/94

2.

Shri Om Prakash s/o Sh, Hosiar Singh,
through Bharat Singh Sgnger flahamantri.
Near Daga School,
Bikaner (Rajasthan),

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Plarg,
Neu Delhi,

IN O.A. No. 150Q/94

1. Shri Bafau Lai s/o Shri flakodam,
through Bharat Singh Sgnger Piahamentri,
Near Daga School,
Bikaner (Rajasthan),

2m The Presiding Offieer,
Central Govti Labour Court,
Kasturba Ggndhi Narg,
Neu Delhi,

1.

2.

1 .

2.

L

IN 0,fl. No, •13Q1/94

Sh, Komal Ram s/o Sh, Bharat,
through Bharat Singh Senger t*lahamantri.
Near Daga Sjjhdol,
BikanerCRa jssthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi flarg,
Neu Delh i,

IN OA No. 13Q2/94.

Shri Chandrika Prasad s/o Sh, Prag Prasad,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Bikaner (Rajasthan),

The Presiding Officer, ,
Central Gout, Labour Court,
Kasturba Gandhi THarg,
Meu Delhi.

Respondents

Respond ent8

Respondent!!?,

Respondents,*

Respondents,-
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IN OA No. 1 305/94.

1 Shri Raghunath s/o Sh, vRa'm
through Bharat Singh Sengsr nahamantrx,
Near Daga School»
Bikanar (Rajasthan).

2 Iha presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Plarg, Rsspondents
New Delhi,

1304/94.

1. Shri Akhand Fratap s^nth s/o
Shri Rsjinder Pratap, „ w „
through Shri Bharst Singh Senger nahamantri,
Near DaQ^. School,
Bikaner (Rajasthan)•

2. The Presiding Officer,
Central Gout. Labour Court,
Kssturba Gandhi Marg, Respondents.'
New Delh i .

IN OA No, 1305/94.:

1 Sh. Kiran Pal Singh s/o Sh. Sahib Singh,
through Bharat Singh Senger flahamantrx.
Near Daga School,
Bikaner (Rggasthan}.

2, The presiding Officer,
Central Gout. Labour Court,Kasturba Gandhi Plarg, Respondents.*
New Delhi.

IN Q.A. No.

Sh, Raj Bahadur s/o Sh. Sarju, ^
through Bharat Singh Senger Mahamantrx,
Near Daga School,
Bikaner (Rajasth*

t ,

2, The Presiding Officer,
Central Gout. Labour Court,Kasturba Gandhi Warg, Respondents.^
New Delhi.

m Q.A. No. 1501/94,.

1 Shri Raj Kumar s/o Sh, Duru ^3^* .
through Bharat Singh Senger Nahamantrx,
Near Dgga School,
Bikaner (Rajasthan).

2, The Presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi Narg, Respondents,
New Delhi,

. e s « .
I
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IN 0,A« No. ISnB^Qd,

1. Sh, Kanhiya Lai s/o Sh, Rgm Gulain,
through Bharat Singh Ssngar Wahamantri,
"ear Da9® School,
Bikaner (Rajasthan),

2, The Presidir^ Officer,
Central Gout, Labour Court,
Kasturba Gandhi Plarg,
Neu Delhi, Respondents,^

IN 0 ,A. No, 1309/94.

!• Shri Ram Lai s/o Sh, Ram 3ohar,
^through Bharat Singh Senger flahamantri.
Near DaQs School,
Bikaner (Rajasthan), t

2, The Presiding Officer-
Central Govt, Lebour Court,
Kesturba Gandhi l^arg,
Ne'-J Selhi# ReSpondentsJ

iN 0,A, No. i3in/gAi

1. Shri Bani Singh s/o Sh. Bahori Lai,
through Bharat Singh Senger Tlahamantri,
Near Oaga School,
Bikaner (Rajasthan),

2* The Presiding Officer,
Central Gout, Labour Court,
Kgsturba Gandhi Marg,
New Oeltji* Respondents^

IN OA. No. 1311/94

1, Shri Asha Ram s/o Shri Kanhai,
through Bharat Singh Sanger nahantri.
Near Dag a School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Gout, Labour Court,
Kj^sturba Gandhi Plarg,
New Delhi, Respondents^

I • • , S , • •
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IN O.&. No. 1312/94.

1, Shri Ram Krishsn s/o Sh, Dhani Ram
through Bharst Singh Senger Clahafnantri^
Near Daga School,
Bikansr (Rajasthan).

2, The Presiding Officer,
Central Govt# Labour Court,
Kasturbs Gandhi Plarg, Respondents,
New Delhi,

IN 0.5. No. 1313/94.

1, Shri Annuaruddin s/o Shri Zohar ilian,
through Bharat Singh Senger flahamantri,
Near Daga School,
Bikener (Rajasthan).

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi flarg. Respondents.
New Delhi,

IN Q.a. No. 1314/94.

1, Shri Raj Nath s/o Sh, Bhikani Ram,
through Bharat ainfth Senger Bahamantri,
Near Dgga Schjol,
Bikaner (Rajasthan).

2, The Presiding Officer,
Central Govt, Labour Court
Kesturba Ggndhi flarg ,
New Delhi, Respondents.

IN OA Nn. 1315/94.

1, Sh, Rajinder Singh s/o Sh, Chatter Singh,
through Bharet Singh Senger Ma ha mantri ,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Flarg j
New Delhi, Respondents.

IN OA No. 1316/94.

1, Sh, 3ai Shree Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Plahamantri,
near Daga School,
Bikaner (Rajasthan),

i
,».6*
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2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi naro.
New Delhi, '

(By Shri Bharat Singh Senger, Advocati
•or all the respondents).

Respo ndents.'

OLDGEPIENT (ORAL)

HON-'BLC shri O.P.SHAfyiA^ WCWBCR (3)

The rsspondent employees had fijed an applicstion
before the Labour Court under Section 33-C(2> of Industrial
•isputes Act, 1947 and the na tter catne before the Central
Government Labour Court, Neu Dalhi, ;

they; filed the efore-mentioned applications separately
against tha Chief Signal and Tele-communication ELnginaar,
Baroda Housb , Neu Os ihi and Deputy Chief Ŝignal and

TBie-communication Engineer (PS), Divisional ftailuay Office,
Neu Delhi. The employees uere, at the time of filing of the'
applications in Labour Court in the year 1991, uorking as^

labourers Khalasi, The grievances raised by than

Sfparately individually is with regard to the difference of

wages from 7,5,1979 to 30th September, 1991 when the

applicants were uorking under the supervision of Signal

Inspector (PSw), The employees have stated in their respective

: since 7,5.1979 they were working like other

rpgularnBailway employees and as such are entitled to the

scale of pay of a regular enployees in the scale of pay of

Rs, 196-232/- which has been revised from 1.1,1985 to

Rs, <50—940/—• The work, duties and functions performed by

these _amployaes are in noway different from that of the regular

1 • • • • • • •
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smployaes Qf railway discharging the same duties, work and

fjnctions. The claim has been preferred on the basis of

personnel Branch Circulars No. 5949, 6101, 6737 and 3187

and under pars 2501 and 2504 of the Indian Railway Establishment

Manual Vol-ll. It is further stated that the employees have f

uorked for a number of days and has an existing right the

scale of pay of Rs, 196-2 32/- and Rs, 750-940/- was due to

tham, Thers is no difference betueen the projeetand open
uorksrs

lina/so fsr as the place of working of the applicants in the

railways is concerned. The claim has been made about the

diffe^'ence in the scale of pay, 196-232/- and the wages paid

at ths re levant time•

2. The "^ailuays , hsve contested this claim before the

Labour Court by filing a reply and stated that the Labour

Court has no jurisdiction to entertain the said cleim under

dgction 33-C (2) of the Industrial Disputes ^ct. It is further

stated that the employees s alleging a new right which

will be beyord the ambit and scope of Section 33-C (2) of ths

said . It is further stated that all the petitions are

stale as more than 10 years after the claim has been preferred.
U/S 33-G (2|

6n this ground alone the applications/are not maintainable.

It is further stated that the applicants workmen are project

casual Workers and tfey are covered under special scheme

formulated in due reference of the order of the j^n'ble

Supreme Court in the Or it Petition Nq, 40897/85 which

has been re-affirmed in the case of Ram kumar & Others Vs.

Union of India 4 Others decided on 2nd Dacembar, 1987, The

principles of 'equal pay for equal work' does not apply

• •,. 8«,



1-r -tJ-

to the case of the applicants. There has been a notification

ay the competent authority under para 2501 of the Irtdian

Lstablishment Manual where it was clarified that the

ajBployees are working in a project. It is further stated

that the classification of casual labour open line and casual

labour project is reasonable classification which has been

approved and accepted by the Hon'ble Supreme Sourt of India

in their Oudgement dated 11,8, 1985 and .re-affirmed by the

3udgement dated 2,12,1987 ie, the case of Inder Pal Yadav and

Kam Kumar respectively. The respondents haye also taken a
, t

number of othar objections to the maintainability of the award,

3, ^fter hearing the parties the Labour Court New Delhi

by its Judgement, impugned in this case, decreed the claim of

tbe employees for an amount lesser than what was claimed by

the employees,. The amount decree in each and every case

tiiffers and a chart thereof is appended belpwj-

S'tft>Nq. Name of gmDlQ.yeBeL. Period Claim allowed

1252 Uttam Chand
1253/94 Kunj Lai v
1299/94 Om Parkash
1303/94 Baby: Lai
1301/94 Komal Ram
1302/94 Chandrika-Prasad
1303/94 Reghunath
l304/fl!4 Akhand Pratap Singh
1305/94 Kiran Pal Singh
1:306/94 Raj Bahadur.
1307/94 Raj Kumar
1308/94 Kahhtya
1309/94 Ram Lai
1310/94 Bani Singh
1311/94 Asha Ram
1312/94 Ram Kris ha n
1313/94 Annwarudcfin

:l314/94 , Ra j Nath ,
1315/94 Raj inder Singh
1316/94 pa i Shree , Pa 1

L

9/79 to. 9/91 5271,85
10/75 to 9/91 10452,35
12/10 to 9/91 8480.85
11/78 to 9/91 8399,80
1/75 to 9/91 9595,15
3/74 to 9/91 15399,00
2/74 to 9/91 16047.25
1/79 to 9/91 8050,90
2/79 to 9/91 7449,30
1/75 to 9/91 9400.40
5/79 to 9/91 7066,55
2/79 to 9/91 8001.95
4/79 to 9/91 7338.10
6/74 to 9/91 15083,05
2/79 to 9/91 7530,10
11/78 to 9/91 8884,65
3/75 to 9/91 7242.80
11/78 to 9/91 7035,90
9/78 to P/91 7387.30
5/8 r to 9/91 7495.45

Co •
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4. The challenge before this Tribunal is to the 3udgsment
of Central Government Labour Court on the ground that the
Labour Court has no jurisdiction to decide the matter' in
the manner treating the working, capability as uell as duty
and responsibility of these smployees similar to the

regularly employed employees in the railways. The Labour

Court did not make any mention of the fact that any right
has been created in feuour of the applicants by an earlier

adjudica tion by competent authority either on the .'basis of an
i

award subsaquently accepted by the Government or a direction

of any competent authority regarding the finalizstion of the

pay scales of these-employees after they have attained the

temporary stetus having put in more than four months of

service from the date of initial engagement as casual

labourer. The contention of thelearned counsel fot these
employees is that he has pressed his blaim before the Labour

Court on the recommendation of riisn Bhsi Tribunal which has

given certain findings in the shape of an award recommending
the uovarnment that a temporary status to the casual laboyf
may be granted if such a .oasual labour has put in four months

of service and earlier to this the railway has prescribed
six months for grant of temporary status. It wag further

recommended by the said Tribunal that if a casual labour is

engaged on works which automatically expire on Sist Warch the

continuity of his service shall not be regarded as broken if
the sanction for the work has been given subsequently and the
same casual labour is employed to finish the work provided

further that no casual labourer shall be prevented fromworking
on such job so as to deprive him of earning the status of a

temporary railway worker,

i
.....10...
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5, According to the learned counsel, the Gov/ernment ^is

accepted the eboue recommendation and it was decided that

the casual labour other thbn those who were employed on

Project should be treated as 'temporary' after the expiry

of four months continuous employment instead of six months

as at present laid down in Board's letter No, EI(NG)/60 CL 13

' dated 22,8,1962 as amended from time to time# By referring

to this auard of the Mian Bhai Tribunal and acceptance by

the Govarnne nt, the contention of the learned counsel is that

since the casual labour has been given the status of a temporary

employee, he is entitled to ^he grant of wages as are paid

to a regular employee in therailway establishment. It appeaxrs

that this acceptance of the Governmeht is with respect to the

labourers e mployed in the projects. The learned counsel has

referred to the decision of the Delni High Court in the case

* of Union of India Us, Presiding Officer, Central Govt, Labour

Court and another decided on 13th 3uiy, 1988 reported in 1990

Uoiume-5 S#L#R.^agB 712, "In that case certain persons were

Ongaged under Ghief Signal and Tele—coromunication Cngireer

(Co hstruction)Northbrn Railway sometimes in 1977, They have

claimed balance payment of pay from the period from 28th

' Oanuary, 1978 to 28th March, 1"978 on the basis of the scale

' rate of fts. 196-232/- in this writ petition filed in 1985,

the Management contested the claim of the employees before

' the Labour Court on a humber of grounds stating that they were

engagBd on a daily wage of Rs, 9/- per day in a construction

" project annot entitled'to the said scale of pay. The
learned counsel has highlighted- pgra 18 of the report where it

is observed that even if a workman has gotsome advantages as

a result of ,Inderpal Yadav and Ram Kumar's case decided in

Augus t , 1988 and Fab, ,1 987 respect ively, it does not mean that
he is p.recluded fts mchallenaing on the facts and circumstances



. -11-

that hs is not a project worker and is entitled to temporary

status after 12o days as a casual labour. The right to be

treated at par uith persons who ware before the Supreme Court

f Anci": cannot stop the workman from contending that he was

not a "project casual worker" and conseauently became s

temporary servc-nt on the completion of 12o days in view 6f the

Various circulars of the Railway Board, The contention of the

railway, therefore, use not accepted by the Courts, iaarnad

counsel wanted to impress that . those persons who were

employed in construction division'are to be treated as casual

labour working in a similar manner as in theopen line. Learned

counsel has also referred to the case of Union of India and

Ors, Vs. Basant Lai L Ors, reported in^l993 Labour and Indus

trial Cases page 1 decided by the Hon'bla Supreme Court of

India, In this case Basant Lei a Others were employed as

casual labourers in Ouly, 1988 and thei'rseruices ware terminated

by oral order dated 19,12.1988. Basant Lai & Others came before

the Central Administrative Tribunal andmovad Original Application

and against this judgement the Unio n of India filed S,L,P.

ihich was later on registered as Civil Appeal, It has been

held that if a workman has bean employed on the project work

then they can acquire temporary status only after complsting

360 days pf service and those whose are workir^ ih open line

can acquire temporary status after completion of 12o days.

However, in that case while disposing of the petition the

Hon'ble Supreme Court allowed togr^nt wages to ail the

employees from 12,5,1991 equal to a temporary status ewtployees at

the i'nitisl stage of pay,. '

6, The sum and substance of the above discussions is that

these employees wHo were initially engaged as casual labours

under Chief Signal and Tele-communication Cnginser {Const,}

Northern Railway (CSTE(Cons.) claim for the grant of temporary

status after completing of 12o days and by implication that

they are entitled to scale pf pay.
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7, The learned counssl has also refsrred the decision

of the Pub jab Co-ope]?fit iv/e Bank Ws. R.S.Bhatia in uh ich it

is considered that the claim preferred under Section 33-C(2)
of the «ict where the objection by the respondents employer

that the claim is barred by limitation as well as delay and

l=chss was held to be rightly reijectsd by the Labour Court,

B, The learned counsel for Union of India i,e^ the

spplicsnt in this cese has referred a decision in the case

of fluhicip?! Corporation of Naw Qelhi Ws, Ganesh Rszak

anothar 'uhars the Supreme Court of India has given a common

Dudgemant in a bunch such petit ions by its order da tad 20th-.

Octobsr, 1994 reported in Dudgements Today 1994 Volume-?

pare 476. the Hon'ble Supreme Court of India has considered
the scops and authority of the Labour Court to grant relief
in an- applicatioti under Sabtioh- 33-C (2) and observed as

follows in para 12:-

*12. The High Court has referrad to some of these
decisions but missed the true import theraof. The ration

of these decisions clearly indicates that where the >

very basis of the claim or the entitlement of the

workmen to a certain benefit is disputed, there being

no aarlisr adjudication pr recognition thereof by the

" employer, the dispute relating to antitlemant is not
' incidental to the benefit cla imed and is, therefore,

" clearly outside the scope of a proceeding under Section
33 c(2) of the Act, The Labour Court has no jurisdiction

to first decide the workmen's entitlement and then

- , : proceed to compuca the benefit so adjudicated on that
• " basis in exercise of its power under Section 33 C{2>

of the Act, It is only when the entitlement has been
earlier adjudicated or recognised by the employer

i , . •*1 3.•
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and th-.reafter for the purpose of implament^tio n

of enforcement theraof some ambiguity requires inter-
pretetxon that the interpretation is treated as
incidental to the Labour Court *s power urti ar Section
33 Ci2) of the Act like that of the Executing
Court's power to interpret the decree for thepurpose
of its execution",

S. In the reported case, the Hon'ble Supreme Court of
Indie observed that the claim'of the workmen in the matter

o._ them of daily rated, casual labourers there is
no earlier adjudication or recognition by the employer
regarding their wages in any award of settlement. The
workmon's claim of doing the same kind of work and their

entitleiBnt to, the wages' at the same, rate as the regular
worken on the principle of 'equal pay for equal work'
being disputed, without en adjudication of their dispute
resulting in acceptance of their claim to thii effect,
there could be no occasion for computation of the benefit
an that basis to attract Section 33 0(2). The mard fact that
that sora other workmen are alleged to have Wde a similar
claim by filing ulrit Petition under Article 32 of the

Constitution ie indicative of the need or adjudication
of the claim of entitlement of the benefit befoTe computation
of such a benefit could be sought. Respondent's claim is
not based onprior adjudication made in the yrit Petitions
filed by some other workmen .uphoIding a similar claim which
could be relied upon as an adjudication ansurirg to the
benefit of these respondents as well,
IT T K-> ^ • i»P • dmployges13. Th. learned counsel for the respondents/has taken
us to para 15 of the reported case of Union of India Vs.
Presiding Officer (Supra), uie are not in full agreement
With the ratio laid down by the Delhi High Court regarding

I

• « • 1•
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tha project in which the epplicsnts have been anga^e^
The employeea^ a query was put to the learned
counsel for the employees *""" ''
since been shifted from Oelbi to other place of working

as casual Isbour Khalas on cartain other projects,

11. The finding given that the project in uhich the
applicants have baen engaged i.e. C.S.T.(Const.) is

; of permanent nature cannot be accepted on the face of it.
Vl^rtna nancy d'epends on the circumstances and facts particular

to a Situation that may be permanent within one, two or
three years and cannot acquire permanency in the score ^

of years, riarsly because of deeming clause which has bean
usad ^Jill hot confer a :of permanency on a project
or dn a construction wprk.Ue, thersfors, resjactfully
disaaree ^ith the finding of the Qelhi High Court.

12. However, since there already a circular by the
V Railway 2lst ^flarch, 1974 which governs

the employment of dasuar labour on railway granting of
authorised scale oT pay to casual labourers on completion

; - of nina teonths now four .months continuous work/service. ^
.The aforesaid ciraulnr:is qwbtsdbelow:-

"Serial No. 6106 - Circular No. 220-£/190-tfIlI
(ElV) dated 21.3.1974.

• ^ Subiu Cmploymdnt^of = .
Grantina of ftuthorissd acsie ofCasual Labours on completion of 9 months
now four months continuous servic •

Htantion is invit.d tp RBilusy Bpsrd's la^t.r
Na PC-72/Ra-S9/3(1) dated -7-73 uheralti^thsBoaVd whilB aobeptlng tha
Railway Labour Tribunal haua.Labour othor.than thoaa employed rn^thaProgact.
should be treated as temporary, after ®*P"^ha4 months b°btinuous airployroant^ instead o^^
as existed previously. It fellow that it is tne

#••151
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the responsibilitV nf fh= ^ .
the Casual Labours who h--ue to bring
employad for a period of"^ continuously been
scale of pay. It L hnlf Authorised
departments Casual Laboura®'"h= ^ome
pm authorised scale of Paw ^ brought
employed on casual Labour rates°°W^^""®
authorised scale of oav t-^ « k'i
fxpiry of 4 ."onthrattLoL tS» ="
Board's orders .It is unrio^ f f provision of
estimates prepared fay the Exer fconoerned. p^o'vis io7for'
rates. This may be on »nor, ^ ^ ^s made on C/L
allotted for the uork Ali^T i funds
sanctioned mdking provision f
L.L.rates and on account nf ®"JPibyingare not being brought authorised scai'^ Labourer
the stipulated period. 8C®le of pay after

It is desired that air fho «

«uth^" to make provision^for'1 advisedauthorised Ecale of pay s^L ?n ^ i^bours on
Board's orders referred tn fh c°f"Ply with Railuay
may be slightly over budoetin ^ you
the first 4 months the Sov^ ^n as much as for'
^uthorisad Scales whereas st^ff" '"sbe on
Casual Labour rates but fho bs appointed on
uould be dasirable to ensure th^f » budgeting
orders are implemented and the^rshn^^r^f
unrest on this account should be no labour

th.t f'"
on such jobs So as to forkingthe status of UmLrarfLff
axplry of his oontiniitiL Ssruant on the
period beyond 4 P"ployii,ent for a

Phly CaLn'tsSour '̂l^ '̂i"."® Clarified that
Prcjact are tb be oiu.n "'^n
Pay cr continSoue of; US employment of 4 months."

This goes to shou that the caeuaX labour"e?s%^f^io-\'.

' atatue on completion of fo„r^ i-ion or four months f^nd shall
be entitled, to the prescribed scale of oav -in fh«ouctiH or pay or the scale of

, pay prevelent af ff,;, v -• u ^
at the relevant point of time.

1 Contd....p/i6/.,.
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^3. No'w the only qusstion remains uhether the
employees are in a project in construction or in
open line. For the open line the period of four
months is prescribed and for the construction work
the period of 360 days is prescribed which has been
upheld by tf^ Hon'bla Supreme Court of India in the
case of Indsrpal Y^deu decided in August, 1986.

14, In view of the above facts and circumstances
we find thst the order of Cejntral Government Labour
Court cannot be sustained and is, therefore, queshed
in all these cases and the claim decided infavour of ^
tha respondents is set aside.

15. HoJBUsr, thB cese is remanded tsths Labour Court
to decide the matter afresh including limitation and
jurisdiction. If the Labour Court comes to a decision
that the applicants hsua been uorking in a Project and
net on the Jpen Line,the fi"®!

them and the petition shall be disposed of accordingly. ,
If the Labour Court finds th t irrespectiue of the
gudgament of the Oelhi High Court referred to above that
the applicants are entitled to grsnt of temporary status
only after 120 days in that case theissue uill be decided
unlhe basis of Circular No. 6101 referred to above.
It shall be open to the Labour Court to go into the merit
of the claim of each of the casual uorksr/applicants
Uhether St that rslavant point of time such cssusl labourers
uers in continuous employment or have been getting
their salary according to prescribed pay scales or
they have been continuously -.orked uithout any break or
raasonebls break as provided under the said Circular

of the Nailuay Board, in that event their claim should be
.17...
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decidad according to law.

1 W • ^11 these 3pplie ;tions of Union of India are

sllooed and the Oudgement of the Labour Court is
is

quashed and the case/remanded to the Labour Court for

fresh decision in the light of the obsarvation made in

the body of the judgement. No costs, A copy of this order

be placed on each file.

BElFi(A)
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