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Dzy of January, 19%,

HON'BLE SHRI J.F.SHRRMA, MEMBER (J)

HON'BLE SHRI BeKs SINGH,

MEMBER (#)

Union of India through

” 1.

2

Chief Signal & Tglecom, Engineer(Nirman)
Northern R:ziluay,

Baroda Houss,

Mew Delhie

Dy, Chief Signal & TelecomeEngireer(PeS,)
Office of the Divisional Railway Manzger,
Northern Railuay,
New Delhi, Applicants

in 811 D.hR,s

(By Shri D.S.Mahendru, Advocatae)

Versus

In D.R, 1852/94

1.

Shri Uttam Chand s/o 9h, Sudama Ram .
through Bharat Singh Senger Mahamantri,
Near Daga School, Bikaner {Rajasthan},

The Presiding Jfficer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

New Delhi,

COﬂ'— d.n"'z¢ .
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1.

1.

2.

Te

2.

2,

In 0e4. No, 1253/94

Shri Kunj Lal sfo Sh, Samarco Ram,
thrcugh Bharat Singh Senger Mahamantri,
Near Oaga School,

Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Lebour Court,
Kasturba Gandhi Marg,

Neu Dglhi, Respondents

IN 0.8, No, 1299/94

Shri Om Prakash s/o Sh, Hosiar Slngh

through Bharat Singh Sengar Mahamantrl,
Near Dags School,
Bikaner (Rajasthen),

The Presiding folcer,

Central Govt, Labour Court,

Kzsturba Gandhl Marg, ,

Neu Delhi, - Respondents

Shri Baby Lal s/o Shri Makodam,

~through Bharat Singh Senger ﬂahamentrl,

Near Daga Sghool,
Bikaner (Rajasthan),

The Presiding Officer, .

Central Govt, Labour Court,

Kasturba Gandhi Marg, 7 L 7

Neu Delhi, : Respondeniss,

IN_Do8, No, 1301794 .

Sh, Komal Ram s/o Sh, Bharat,
through -Bharat. xngh Senger Nahamantrl,‘

- 'Near Da%a Sghaol,

Bikaner Ra;dsthan).‘.

The Presiding Ufflcar,

Central Govt, Labour Court

Kasturba Gandhl Narg, » ; ‘ ,

New Dglhi, L RPRTIRRL: Respondents,

IN OA No, 1302/94,

Shri Chandrika Prasad s/o Sk, Prag Prasad,
through Bharat Singh Senger Nahamantrl,

4Near Daga Schooly,

Bikaner (Rajssthan), '

The Presiding Offlcer "

Central Govt, Labour éourt

Kasturba Gandhi Narg,> SR B ‘
Neu Delhl.' . T T Respondents.,




_ 3 - v

s IN 0K No, 1303/94. _i >‘1ff

1. Shri Raghunath s/o Sh;IR%h Aytar,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikaner (Rajasthan)e

2, The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gzndhi Marg, ‘
New Belhi. Respondaents,'

g T

§ IN O.A, No, 1304/94.

5 1. Shri Akhand Pratap sjinth s/o

: : Shri Rsjinder Pratap P

through Shri Bharat éingh Senger Mahamantri,
Nesr Daga School, ' '
Bikaner (Rajasthan)e.

2, The Presiding Officer
Certral Govt, Labour 6ourt,
Kesturba Gandhi Marg, ,
New Delhi. Respondents,

IN OA No, 1305/94,

S 4, Sh, Kiran Pal Singh s/o Sh, Sahib 3ingh,
’:~”;z. L through Bhazrat Singh Ssnger Mahamantri,
| S e Near Daga School, ‘

s Bikaner (R.jasthan).

2. The Presiding Officer,
Central Govt, Lebour Court,
Ll ‘ Kss turba Gandhi Marg, ;
ER S ‘Neuw Delhie | ' Respondents.'

 IN G.A. No, 1306/94e

"4, Sh, Raj Bahadur s/o Sh, Sarju,
" through Bharat $ingh Senger Mahamantri,
Near Daga Scheol, -~ - -
Bikaner (Rajasthap).

2, The Presiding Ufficer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,
New Dglhi. Respandentse

IN 0.8, Noo 1307/34s

1. Shri Raj Kumer sfo Sh. Duru Ram,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikaner»(Rajasthan)(

2. The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg, '
l_ New Delhi, ‘ Respondents,

octtésc



1.

2,

1.

2.
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2.

1.

2.
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lN_a .A. NQ: |3Q8‘94.

Sh, Kanhiya Lal s/o Sh, Ram Gulam,

through Bharat Singh Sangar Mahamantri,
ear Daga School,

Bikansr (Ra;asthan).

The Presidim Officer,
Central Govt, Lsbour Court,
Kesturba Gzndhi ﬂarg,

Neuw Delhi,

IN“Doat‘NOQ 1389[9 ;,//

Shri Ram Lal s/o Sh, Ram Johar o
gthrough Bharat Singh Senger Nahamantrl,
Near Daga schcal’ ’

Bikaner (Rajasthan),

The Presiding Officer
Central Go.t, Lebour Enurt
Kesturba Gandhi Narg,

Negu B.lhi .

EN O0.A, No, 1310/94s - - o

‘Shrx Bani Szngh sfo. Sh. Bahgrl Lal,

t hrough Bharat Singh Senger Mahamantrl,
Near Baga School, . |

Bikaner (Rajasthan).

The Presiding: Offlcer
Central Govt, Labour Cnurt
Kzsturba Gandhl Marg,

NBU D.lhlo

IN DA, No, 13]1[23?

Shri Asha Ram s/o Shri Kanhei,

through Bharat Singh S:nger Nahansri,
Near Dags School, ,

Blkan.r ?Ra;asthan e

The Presldxng Offlcar,
Central Govt, Labour Court,
K. sturba Gandhl Narg,

New Delhi,

Respondants !

Respondents i

~

Respondents J}

Respondents Jd

.:.0.5.-!




IN 0.0, No. 1312/94.

1, Shri Ram Krishzn s/o Sh, Dhzni Rem
through Bhsrat Singh Senger Mzhamantri,
Ngar Daza School,

Bikaner (Rajasthan).

2, The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Mzrg,

Respondents
Neuw Delhi, F *

IN 0.2, No, 1313/94,

1. Shri Annuaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Bikener (Rajasthan).

2, The Presiding 3fficer,
Central Govt, Lzbour Court,
Kzsturba Gzndhi Marg, Respondentse
New Delhi,

IN Doﬂ—o NO, 1_;141940

1, Shri Raj Nzth s/o Sh, Bhikani Ram,
through Bharat 3ingh Senger Mahamantri,
Ngar DOaga Schaol,
Bikaner {Rajasthan)s

2. The Presiding Jdfficer,
Central Govt, Labour Court
Kesturba Ggzndhi Marg,
New Deglhi, Res:ondentse

IN OA Ng, 1315/94.

1. SK, Rajinder Singh s/o $h, Chatter Singh,
through Bharet Singh Senger Mahamantri,
Neer Daga School,

Bikaner (Rajasthan).

2. The Presidimg Officer,
Central Govt, Labour Court,
Kzsturbe Gandhi Marg,
New Dglhi, : Respondantss,

IN OA No, 1316/94,

1. Sh, Jai Shree P2l s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Daga School, '

Bikaner (Rajasthan).

! LI

6.!
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2, The Presiding Officer,
Central Govt, Lzbour Court,
Kasturba Gandh1 Marg,

Nag Delhi, Respondents,’

(By Shri Bharat Singh Sengar, Advocate
for all the rBSpondents)

JUDGEMENT (DRAL)

. HONTBLE SHRI J,P,SHA4RMA_MEMBER (3J)

- The respondent emplayees had filed an application
before the Labour Court under Section 33-C(2) of Ipdustria)
Disputes Act, 1947 and the m tter tame before the Central
J Govarnmen* LaboLr Court, Neu D°lhl. :
they fllnd the afora—mentloned appllcatlons-separatnly
, ‘agalns tha Chlef Signel 1nd TElp—COWMUﬂlCEklon Engineer,
Barada Hause, New DEIhl and D;puuy Chlef Szonal and
Tale-comﬂunlcatlcn rnglneer (PS), DlVlSanel Rajluay Office,
"Neu Delhw The emplnynes were, at the t;me of filing of the
) appllcatlans in Labaur Court 1n the year 1991, working as”
_fc.sual labaurers Khalasx, The grleuancas raised by them
"separately 1nd1v1dually 13 ulth regard to tha difference of
‘luages from 745, 1979 to 3gth September, 1991 when the
’_lappllcants Qere uorklng under the superv1s;on of Szgnal |
1<:In3pector (PSN) The employees have stated in their respec»ive i
 ;:appl1cat1cn thwt since Te 5 1979 they wers uorklng '1ika other
‘%;tegular aailuay Bmployees and as such are entltled to the '
”;;scale of pay of 2 regular employaes in the scdle of pay of
V‘Rs. 196—2’2/- uhlch has been rsvzsad from 1.1.1586 to
iRé; ;50-940/-; The uork dutles and f‘unctione parformed by

these employeeszre in nowzy different from that of the regular

. . - - !
l . ) eeslenn.
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esmployees of reiluey discherging the same dutiss, work and
~ functions, The claim hes been preferred on the basis of
personnel Brznch Circulars No, 0949, €101, 6737 and 3187
and under parz 2501 and 2504 oféthe Indizn Rgiluay Establishmant
Manual Vol-iI, It is further stated that the employses have f
worked for = number ef«days andfas an existing right the

sczle of pay of Rs, 196-232/- and Rs, 750-940/~ wes due to
tham, Thers is no difference»between the projeetand opsn
li?i?lisf r as tha place of uorklng of the applicznts in the
railusys is concerned, The claim has been mzde about the

difference in the scele of pey, 196-232/- and thg wages paid

at thsg relevant time.

2. The ~Reiluays ; heee cantested thie claim before the
Lzbour Court by ?ilihg B feely and stated thet the Labour
Court has no JUALSULCLLDW Lo ente*ta;n the qaz.d cleim under
'5setﬁon'334ﬁ ) of the Induetrlel DlSyUtES hot, It is furthar
steUEU *hﬁu the _emplgyags aTe alleglng 2 neu right which
will be beyond the ambit and scape of Sgction 33»5 (2) of the
seid Qct It is Further stated thst all the petitions are
stale es more than IO yeare after the claxm has been preferred.;
U/S 33-C (2)
Bn this ground 2lone the appllcauions/are not mazntaznable.
It is further s»ebed that the applzcants uarkmen are - projsct
c;eual'uorkers and ﬁhey are couéred‘under Spacial scﬁema

farmulated in due reference of the order ‘of the Hon'ble

";Supreme Court in ths drlt Pet;»;on No o 40897/85 uh;ch

hzs bEen re-:Fflrmed in the czse of Ram Kumar & Othars Vs,

‘Union of India & Others decided on 2nd DeCEmber, 1987, Ths

principles of 'equel pay fquequel work! does not apply

tL, o | 7 o - eeosBaan
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'ta the case of the appllcants. There hes been a notxf;catxon
‘ay the ompetent authorlty und:r para 2501 oF tha Ind;an

R, zilway Le tabﬁlshment Manual where it was clarlfled ‘thet the

amplgyaes are udrklng in e project it 1s further stated
that the ClaSSlflCuthn of casual labour opsn ling and casual

4labour project is ressonable classification which has been

‘“?nrovéd and accepted by the Haon'ble Suprema Sourt of Ipdia

in their Judgement dated 11, 8. 1986 and re=zffirmed by the

Judnement dated 2, 12, 1987 xe.tha case of Inder Pal Yadav and
Ham Kumar raSpcctlvaly. The respondents have also taken ?
ﬁumhcr of othar ObJECLlOHS to the malntalnabzllty of the auard.

S ) &Ptar hearlng uhe parties tha Labaur Court Neu Delh;

by its 3udgement, lmpugned ln th;s cnsa, decraed the claim of

"Lhe 'ambloyeal for an amount lesuer than what was claimed by
'iha employees. The amouwt decree 1n each and gvery cassg .

- mlffers Znd 2 chdrt thereof is appended below

'.BQﬂ No. Nzme of g ployeaa Perlog ’ Cl=im allowad _
1252 Uttam Chand ‘ S/79 ta. 9/91 6271.85
1253/94 Kunj Lal -~ =~ - 7 10/75 to 9/91 10462,35
1295/34 Om Parkash . 12/10 to 9/91 84B0.B5 °
. 1303/94 Baby Lal “t.o. L 11/78 to 9/91 B3393,80
'1301/94 Komal Ram ' 1/76 to 9/81  9595.15
-1302/54 Ehandrika- Prasad- - - "3/74‘to'9/91, 18393%.00
1303/94 Reghunath 2/74 to 9/91 16047,25
.. 1304/84 Akhand Pratap -Singh -1/79 to '9/91 ' 8050.90
1305/54 Kiran Pal Singh . 2/79 to 9/91  7449,30
. 1306/94 Raj Bahadur - - 1/76 to 9/91  94p0.40
1307/94 Rej Kumar | - 6/79 to 9/91 7066455 -
- 4308/94 Kanhiya -ta¥ ~ - - ' 2/79 to 9/91 = 8001.95
1309/94 Ram Lal o © 4/79 to 9f91  7338,10 -
431.0/94 Bzni Yingh a9 6/74 to 9J9T ° 15083.05
'1311/94 Asha Ram . 2/79 to 9791 1530.10
- 4312/94 Ram Krishan ' - 11/78 to 9/91  B88B4.65
1313/94 Annuaruddin : 3/76 to 9/91 7242,80
1314/94 Raj Neth .~ = - 11/78 to 9/91  7035,90
" 4315 /94 Rajinder Slngh 9/78 to PB/91. 7887.30
. 1316/94 Jal Shree. Pal . - " 5/81 to 9/91 = 7495.45

COﬂtd.. 090 ®



4., The cﬁallange before this Tribunal is to the Judgament
of Centrasl Government Labour Court on the ground thst theg
Labour Court has no jurisdiction to dscide the matter in

the mznner treating the working, czpability =s well as duty
and responsibility of these employees similar to the
regulasrly emplayed employees in the raziluays, The Labour
Court dic not mzks any mention of the fact thst any right

has bsen cieaued in fevour of the @pplicants by an aarlier

sdjudic=tion by competant authority eithsr on the basis of an

H

" award subsaquently adceptsd by the Government or a direction

of any éompetent authority regarding the finalization of the
pzy scales of thes&enmldyeasafter they have attainzd the
témporary stztus having put in mare than four months of
saervice from the thc of 1n1tlal anaggemant ag cesual
lzbgurer, Ths conuantlon of thele 2rned counsel fop thegg
amployees is that he has pressed his tlaim before the Lzbour
Court on tha rECDmmandatlon of Mizn Bh>1 Tr;bunal which ras
Jiven certein findings in “the shape af an auard racommending

tha Government that a temporary s»atus to the casual labour

may be granted if such a .zasusl labour has put in four months

of service and earlier to this the raiiﬁay has p:BSCtibéd
sik‘monthsifpr grant of temporary status. it was further |
reeammanded by the said Trlbunal that if a casual labour is
engaged on works which automatlcally exp;ra on 31st March the
;qnt;nuity of his service shzll not bewtegerded as brokan ir
the sanction for the work hzs basn givan,subSSQUantly and the
seme CaSudl labour is employed to finish the wark provided
further that no casuzl labourer shall bs prevented fromworking
on such job so as to deprive him of earning the status of a

temporary railuay worker,

.'!‘.10...



-'éthe Nanagement ‘contested the claim of the . emplayaas befnra
“the’ LabOur Court-an a number of grouﬂds«stating-ﬁhat%m;

i"tangagsad BN a dally uage- of Rs. 9/- per day dn a const:uctx A
; E

;ﬁiproaact and were nat entitled’ ‘to~ 'the said scale af pay-VThB

. ds. observed that BVen 1F a uorkman has gotsoma advantagas 88

5, '~ Accordin§’t0 the lsarned-counsel, the Government &hs

accepted the =bove recommendation and it was decided that

'the cesual labour other than those who wers smployed on
‘ “Prajébt“Should bs treated as ‘temporary' after the expiry

"~ of four months: cant‘nuous smployment instead of 8 ix months

gs at present laid down -in Board's letter No, E(NG)/SD cL 13

“'dated 22,6,1962 as amended from time to timee By referring
" to this zuard of the Mian Bhai Tribunal and accepténcs by
" the Govarnm nt, the contantion of the learned coﬁnsal’is that‘
since the cesual labour has‘baeﬁ/giﬁén:the status of a £eﬁpo§ary_
’iempldyéé,xﬁa‘is“ehtitled to dhe grant of uwages as are'paid |
e a ‘regular employee in thérailuay'establishment. It:appeérs
‘that this acceptance of the Government is uith?nespact,to the
" labourers employed in the projects. The learned counsel has |
' pgferred to the decision of the Delni High Court in the case
“of Union of‘IndiaTVS;?PresidingBfficer;»CéntrallG0vt; LabaQr
“"Court and another decided on:13th July, ﬁgse:rapdrted in 1990
’”“‘Uaidmé-siﬁ't.R.;ﬁaﬁa“712‘~Ih'that\CnéeiceftéinLﬁérsons uere
/°engaged under Chief- Slgnal and- Tale—communicatlan Engzraar
QA(Construct;On )Ngrthern Ralluay somstimes Ln ‘19717, Thay have )
r“‘claihed”belapca payment of pay from'tha perlad from 28th
' Janusry, 1978 to 28th Merch, 1976 on the basis of the scals
- Hra»e of Rs. 196-232/- in this writ patltlan flled in 1985, 3;§‘

lesrned counsel has highlighted- para 18 of tha"repart uhere 1t

-8, rasu;t of Inderpal Yadav and Ram Kumar s case dac;dad in
.,“ugusu, 1986 and Feb.,1987 res pectzualy, lt does not mean that

he _ ;s precluded fn.m challenglng an Lhe: Facts and circumstancas'

Lo VL—« R Sl e T R S ".,"‘1.?.“
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that he is not a project worker and is entitled to temporary
stetus after 120 days as @ c=zsual labour. The right to be
treated at par with persaons who ware before the Supreme Court
of Indi= cennat stop the workman from contending that he was
not @ “project cesusl wvorker" and consgcuently becamg 2
~temporary servent on the completion of 120 days in view &f the
Various circulars of the Railuay Board, The contention of the
railvzy, therefore, was not accepted by the Courts, lezrned
counsel wanied to impress thst . thoss persans who uere
employed in cons truct ion division’are to be tresatsd as casual
lzbour uworking in e simiiar manner as in ;hsopgn lins, Learned

.counse]l has zlsc referred to the case of Union of India and

[ o}
"
n
Y

Vs, Bzsant Lal & Ors, reported in,1993 Lebour and Indu:e

ct
L}
[
m

izl Csses page 1 decided by the Hon'ble Suprems Court of
India, In this c2se Basant L2l & GLhers were employed as
cazsual labgurers in July, 1988 and theirservices were terminzted
by orel order dated 19,12,1988, Basant Lal &‘Othars came beforse
.the Centrsal Qdministratiye;Tribunal endmoyed,ﬁriginal Rpplicstion
and against this judgemsnt the Union of Indié filed S.LsP.
hich uwas later,onrregistered.asmCiVilAﬂppaal.v;t has been
hzld thst if a woarkman h§3»been emplgyed on the project uork
then thay c:n acquire temporary status anly after complsting
360 days of service and those whose are working ih open line
can acQuire temporary status after completion of 120'days
~ However, in thst case while dlSpQSlng of the petxtxan tha
“Han'ble Supreme Court allowsd togrant wagss to all the
~employees from 12,5, 1991 equal to a temparary staﬁusamplayﬁas at

. the  initisl stage af pay. e o L !

‘6. /'Thé sum énd}gubstaﬁde'of the sbove discussions is fhat
thesqumployéga who Qefe'ihitially éngaged'as‘bésual labours
undsr Chisf Signal andffélé-commuﬁicatian Engineer (Const)
Northsrn Railuay (GFTE(Cons.) clsim for the grant of temporary
status after completing of 120 days and by implicétion that |

l, they are entitled to scale of pay.
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By R The lezrned counsel has also refarred the decis ion

of the Puhjab Co-operstive B8ank Vs. R.S.Bhatie in which it
ic considerzd that the claim preferred under Ssction 33-0(2)

©. af the Act where the objectisn by the respondents employer

©

_tha:i the claim is bazrrad by limitstion as well as delay and

" lschss was held to-be rightly rejected by the Labour Court.

€. The le=rned counsel for Union of India i,s. ths
apﬁlﬂzsntvih'thiS'cese has referred a décision ih the case
o af Mynicipel Corporation of Neu Delhi Vs, Ganeéh Razak &
anather where the Suprsme'Cour DF Indxa has givan 8 common
‘.Jjud .ament in a bunch such patleOHS by lts order dsted 20th‘
- Dctobzr, 1394 re ported in 3udaement° Today 1994 Volume—?
“paze 476, Tha Hon'ble Supreme Court of qula has considersd
the scope and authority of the Lebour Cour+ to grant rmllﬂf
‘ih*anféppiiCétioﬁ‘under Séction’33—- (2) and observed as
follous in ’vpar'/é’ 125 L AN S
| “12. The H;gh Eourt has r°ferf9d to.same'of these
LVdECLQIan but mlesad the true 1mp0rt *her=of The ratian
of thesa dE"lSIDnS clﬁarly 1nd1catas that Where the r
’very bnsxs aF the cla;m or the entltlemant of the
;uarkmen ta a cnrtaln beneflt 1s dlsputod there be;ng
>t~no'car11°r ’dedlCdtlDﬁ pr recognxtion thmraof by the
- emplayer, the dlapute relat;ng to antx»lemant is not
‘ﬂ 1nf1d=nta1 to the beneflt clalmed and is, tharefore, ,J
l=ar1y OUtSldE the 5c0pa of a praceadlﬂg under Sectldn
";33 C(c} of tbe Rct The Lab0ur Court has no 3ur15d1ctxon
ﬂ >~0 flrs derlde the uorkmen 's antltlement and then
SR prscecd to compuu, the beneflt 80 adgud;cated on “that
“fb351s in exerclsa of 1ts pouer under Sectlﬂﬂ 33 C(Z)
.of the ﬂbt. It is anly uhen the entxtlement has ‘been

i Barllcr deUdic th DI’ rccggnl ed by the amplOYer

‘L T : | | - - .‘...1‘3..



and thsareafter for ths purpaose of implamentztiogn

of enfofcement thergof some -ambiguily requires intere
pfatetian that the interpretztion is treated as
incidental to the Labour Court's pouer urd ar Section
33 C(2) of the Act like that of the Executing

Court's power to interpret the decree for thepurpose

of its execution",

5, In the repartsd case, ths Hon'ble Suprame Court of
Indis gbserved thet the clzim af the workmanm in the matter
before tham of deily rated, casusl lebourers there is
no sarlier adjudication or recognition by the eamploysr
regarding their wages in‘ény award of settlement, The
workman's claim of doing the same kind 2f work and their
entitlement to the weges at the same rate as the requlzsr
“arken on tﬁé principle of 'equz) pay for equal uwork!
being diéﬁuted,‘uithout an adjudiC&tion of their dispute
resuliing in accaptance of their claim to thig effect,

thare could ba no occasion for computatlcn of the beneflt
on thet basis to attract Sectlon 33 CgZ) The mere fact that
that some athe uorkmsn are allnged to have made a similar
claim by filing dr;t Pstltlan under ﬂrtxcle 32 of the
Canstituéion‘ié 1nd1cat1ve of the need or adjudzcatlon |
‘of the claim af entlulement oF the benefit before computation
k of such a banaf;t oould be saught Respondant's cla;m 13
’nat based onprlor adgudlcatlon mads in tha Writ Patztzons
vxfllpd by some other wnrkmen uphaldlng a szmllar claim wh;ch
cnuld be ralled upon as an adjud1c=tlon ensurxng “to the

A

boneflt of- these responden»s as d°ll.

Cl.e. employees
13. Th= learnsd caun,el for the rDSQQndwntq/has taken
us to psra 15 of the reported case of Un;aq aof India Vs.
Pr881d1ng 3fF1c3r (Supra) Je ara not in fyull. agraemant

wlth the ratis laid douwn by the Delhl High Court regarding

.O‘idQ.
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;l€%> the prajett in which the applicants have been engagééé

| The employses ' when & query was put to the learned
~counsel for the employees 1s©s Union of India,'have"j
since been sh;ftsd from Delhi: »o 3uher place of working

:as_pééualilabéur Khalasx, on certzin other projects.‘

',11;  The f;ndlna glven that the progact in uhich;the
/v =ppl1c9nts hava bson nngaged i 2. C.S Te(Conste) is.
4 of parmanen» neture cannot be accnpted on the face of ite
kliﬁérnanency dagends on the c1rcumstances and facts part;cul?
‘;»“‘ta 2 31tuat13n that mey ba pe'manant ulthln one, tuo or
uhrﬁu yesxs and Cannot acﬁulrn permanency in the score T’L:
of ye=zrs, Mar ly becausa of deemlng clauﬁe which has bsen
’\’éUééd‘Uill’ﬁdt'cohfer a‘staﬁds af permanancy on a project
. ur an a cans»ruculaﬂ UUPK.EJB, therefora, resaactfully
: t_d}.s‘ag;e‘s; g;t,h the fmdmg ‘of the Delhi High Courte
o 12, i‘HonGet, Since there is slready a cxrcular by the
Razluay Bo-rd No. 6;:]6 daued 21s Match 1974 which govarns
the emplaymeﬂ» of Cancl labour on ralluay granting of
thorlsed scale of Hag to caSual 1abou;ers on complatlan
 uF nlne honths nou four months contlnuous uork/servica.;“
'zhe aforesaxd cxrcultr 1s QJG.Bd belou
“Sgrial No. 6106 - Circular No, 220—5/190—V111
(EIU) dated 2143, 1974.1; , ’
‘"f, Sub.- Employmant of Cssual’ Labour on. Ralluay,
~ Granting of Autharised Scale of Pay to:

fasuzl Labours on complet ion of 8 months }z
now four months cdnt;nuous servxca.,.' .

Rttentxan is 1nv1ted to Ra 11uay Board's 1atter '
Na..PC-72/pL1—69/3(1) dated =7-73 wherein the
‘'Bpard while accepting the recommendation of the

Railway Labour Tribunal havs decided that Casual
“~Labour othzr.than thoss employed in the Pro;acts
should be treated as temporary, after the expiry of
. 4 months continuous employment, instead of 6 months
. ag-existed presviously. It follow that it is the

..;15.
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scale of pay, It is, houevar,observed that in sope
departments Casua] Labours  hayg been brought

fm suthorised scale of Pay znd continue to pg

- employed on casyal Labour rates, Non-granting of
author ised scale of pay tp such Laboyregp on

- 8xpiry of 4 months attracts the provision gof
Boardls orders .It is ynderstgong that in a3
estimates preparad by the Execut ive Ufficer
concerned, provision for pay is made on C/L
rates, This may be on account of limiteg funds
“allotted for the work, All T.L.hs are also
sanctioned making provision for empldying
CeLerates and on account of this Casual Laboursy
are not baing brought authorissg scale of pay aftay
the stipulsted period,

the first 4 months thg provisdon would bg made on
Authoris=d Sc.leg whersas gtaff Wwould be appointed gn
Casual Labaur rates, but the slight over budgeting
Would bg ddsirable tg ®Mure that Railusy Boardls
orders are implemented and there should be ng labour
unrest on this account, :

expiry of his contingous employment for s
period beyond 4 months,

It m&y, howsver, again bg clarified that
only Casual Laboyr employed in works other than
Project are tg be given Autharised Scales gf
Pay or coﬁtinMDUS'employment of 4 months,®

on other pro jecte
This goss to shoy that the casual labourers auill acguire

a temporary status gn Qbmplgtiop;Qfoour months and shajj

"be ahtitied;tbathe pne§cribéd écéieﬂof P2y or the scale of

,pay‘préyélapta at°tﬁé,§éléﬁaﬁggééinﬁ of time,

L B . vCD’ntd....p/?ﬁ/.q.
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13. Nou the only gquestion remainé uhetﬁer the
employees are in 2 project in constructisn or in
open lins, For the open 1ine the period of four
months is pr2 .scribed and for the canstruct isn work
thé ~eriad af 360 deys is prescr1b°d which has baen
uPhEld b) the Hon'ble Supreme Court of India in the

case of Indﬂrpal Yadav declded in Auguct 1986,

14, In visuy of thae above facts and circumstanceas

ve find th=t the order of antral GQVernment'Labour
Court cannot be sustained and Iis, therafore, queshed

"in 211 thsse cases and the claim décided infavour of (,

thz respondents is set esides

15. Howevar, the case 1is remanded to the Labour Court

tg dacide the matter afresh lnclud ng llmltatlan and
jurisdictiszn, If the Labour Court comes to & decision

that the applicants hsve been working in a Project and .
not on the Jpen Line,the final order shall be passad by
them and the petition shall be dlSpOSed of acccrdlngly.

If the Lzbour Court finds th t irrespective of the
Judgament of the Delhi High Caurt referred to above that
the applicznis 2re entitled to grant of temporary status
only after 120 days in thzt c=ss thezssue will be dec1dpd
onthe basis of Circulzr No, 6101 referred to aboue.

It shall be cpen to the Labour Court to go into the mer;t
of the claim of easch of the casual workerfapplicants |
whethar at that relsvant point of tims such casual 1abourars
Wagre in cont 1nuous employmen+ or have been gatting

their salary accordlng to prescribed pay scales OT that
~they have bean cont inuously worked without any break or
reasomsble break as provided under the said Circular

of the Railusy Boerd, in that gvent their claim should be

[ N .170..



Pie
B

ik < s g

decided according to lau,

16. A1l these.applicztians of Union of Indiaare
2llawed and the Judgement of the Labaur Court is
Guashed and the ceiZ/remanded to the Lzbsur Court for
fresh decision in the iight of the obsarvation made in

the body of the judgement, No costs, A capy af this order

be placed on each file,

( IUGH) (3.p.saaamag
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