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Central Administrative Tribunal
Primcip2l Bench,N.Dglhi,
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New Dglhi, this the 11th Dzy of Jenuary, 19%.

HON'BLE SHRI 3.F.SHRRMA, MEMSER (J)
HON'BLE SHRI B,Ko. SINGH, MEMBER (A)

Union of India through

1e Chief Signal & Tglecom, Enginger(Nirman)
Northern Rziluay,
8aroda Houss,
NEU Delhi.

2. Dy, Chief Signal & TelecomsEngireer(Pa.5,.)

Office of the Divisional Railway Manager,

Northern Railuay, ’

Neuw Delhi, Applicants
. “in all D.A,s
(By Shri B.S.Mahgndru, Advocata)

Versus

In 0., 1252/94

1. Shri Uttam Chand s/o Sh, 3udama Ram
through Bharat Singh Senger Mahamantri,
Near Daga School, Bikaner {Rajasthan},

2, The Presiding dfficer,
CLzntral Govt, Labosur Courti,
Kagsturba Gandhi Marg,

New Oelhi,
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' 9hri Babu Lzl s/o Shri Nakodum
Tfthrough Bharat . 1ngh Sengar Nahamentrl,
'“ Ngar Daga Schoal,

Shri Kunj Lal s/o Sh, Samaroo Ram,
through Bharat Singh Sengsr Mahamantri,
Near Oaga School, S
Bikanar (Rajcsthan).

The Presiding Officer,
Central Govt, Lzbour Court,
Kasturba Gandhi Marg,

N i
su Dglri, Respondents

IN Do8. No, 1299/94

Shri Om Prakssh s/o Sh, Hpsiar Singh,
through Bharat Singh Senger Mahamantrl,
Near Dags Scghool,

Bikaner (RaJasthcn).

The Presiding Officer, -
Central Govt, Labour Court, ‘ '

Kesturba Gandhx ﬂarg, ' ,,'

New Delhi, ST Respondents

IN 0.8, No, 1300/94

N gy

Bikaner (Raaasthan),;m,»”

The Presiding Ufflcer,

Central Govt, Labour Court,

Kasturba Gandhi Narg, A T ,

New Delhi, : N Respondents,

IN_D.8, Ngg 3Q1[
v

FSh Komal Ram s Sh, Bharat

through Bherat 1ngh Sengsr Nahamantr;,

. Near Daga Sghool,.
"BlkAner%

Ra;bsthan)

The Presiding folcer,

Central Govt, Labour Court,

Kasturbs Gandh1 Marg, I S , _
New Uglhi, - T T o Respondents.,

IN 0A No, 3392[94.

Shri Chandrika Prasad s/o Sh, Prag Prasad,
through Bharat Singh-Senger Mahamantri,
Near Daga School,

.. Bikanar - (Ragasthan)

The Preszdlng fo;cer
Central Govt, Labour 6ourt
Kasturba Gandh; Marg,

- Nev Delhl. = R R A » Respondents,
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In OA Ng, 1303/94. 3 - . -
Shri Raghunath s/o Sh, :Ram Aytar, ‘
through Bharat Singh Senger Mahamantri,

‘Nezr Daga School,

Bikenar (Rajasthan)e

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gendhi Marg,

New Delhis Respondents'

IN O.A. Ng, 1304/94.

Shri Akhand Pratap sjinth s/o

Shri Rzjinder Pratap P :

through Shri Bharat éingh Senger Mahamentri,
Nesr Daga School, ‘ '

Bikaner (Rajasthan).

The Presiding Officer

comtral Govt, Labour Court,

Kesturba Gandhi Marg, - .
New Delhi. Respondants,

IN DA No, 1305/94s

Sh, Kiran Pal Singh s/o Sh. Sahib Singh,

through Bharat Singh Senger Mahamantri,
Near Daga Scghool,. - 5 '
Bikaner (R:jasthan)e

The Presiding Officer,
- Centrsl Govt, Lsbour Lourt,

Kzsturba Gandhi Marg,

~ Nsu Delhis - RBSpondentaf

IN QeA. No, 1306/94s

Sh, Raj Bahadur s/o'Sh.‘Sariuo

through Bharat Singh Senger nahamantri,
Near Daga School, I

~ Bikaner (Rajasthgp)e

The Presiding Ufficer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,

‘Nau‘Dalhi. - o Respandentss

IN _D.R. No, 1307/94.

Shri Raj Kumar s/o‘Sh,‘Duqu‘Ram,
through Bharat Singh Senger Mahamantri,

,Near Daga S(;hool, ’

Bikaner (Rajasthan)e

The Presiding Officer,

Central Govt, Labour éourt,

Kesturba Gandhi Marg,

Neuw Delhis, : Respondants,’
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IN Q.h. Noy 1308/94, /

Sh, Kanhiya Lal sfo Sh, Ram Gulam,
) through Bharst Singh Smngar Nahamantrz,

ear Doga School,
8ikanegr (Ra;asthan).'

The Presidinm 0fficer,
Central Govt, Labour Court,
Kesturba Gandh1 Marg,

New Delhi,

IN O.A. NO. 1339‘9 .‘

- Shri Ram Lal s/o Sh, Ram Johar . :
~ $hrough Bharat Slngh Sengar Nahamantrz,

Near Dgga School,
Bikaner (Ragasthan)

The Presiding Officer o
Central Go.t, Lzbour Eourt, P
Kesturba Gandh..._ mal‘g, : .

Negu Belhlo

gN J.RA, No, ]3]Q[94335p¢;§ﬂ;m;;f

‘Shrl Ban1 Slngh s/o Sh Bahorz Lal,
t hrough Bharat Slngh Senger Mahamantr;,

Near Baga Schooly .0
Bikaner (RaJasthan).

The Presiding- Offlcer o
Central Govt, Labour: C.urt

K-sturba Gandhi ”a'ga

New Delhi.

IN OA, No, 13]1[9_4_.'%

"Shrl Asha Ram s/o Shrl Kanhal

through Bharat Singh: S:ngar Nahantrz,
Near Daga School, N
Bikansr ?Ragasthan e

The P:e31d1ng Officér, .
Central Govt, Labour Court, -
K_ sturba Gandh1 Marg,
Néw Delhi, '

Respondents

Ra8pondentsﬁ

Respondents 5

Respondents
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IN 0.8, No, 1312/94.

1. Shri Ram Krishsn s/o Sh, Dhani Ram
" through Bharat Singh Senger Mzhamantri,
Ngar Daga School, :
Bikaner (Rajasthan).

2., The Presiding Officer,
Central Govt, Lebour Court,
Kzsturbe Gandhi Mzrg,

R dents,
Neu Delhi, esponce

IN 0.2, No, 1313/94.

1. Shri Annwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School, B '
Bikener (Rajasthan).

2. The Presiding Jfficer,
Central Govt, Labour Court,
Kasturba Gzndhi Marg, . Respondentse
New Delhi, :

IN 0.2, No, 1314/34,

1, Shri Raj Nzth sfo Sh, Bhikani Ram,
through Bharat ingh Senger Mzhamantri,
Near Dgga Schwol, =« - c
Bikaner (Rajasthan)e - '

2, The Presiding Jfficer,
Central Govt,: Labour Court.

Kasturba Gzndhi Marg, - ,
New Delhi, : N I Res ondentse.

IN OA Ng, 1315/94.

1. SH, Rajinder Singh s/o $h, Chatter Singh,
through Bharst Singh Senger Mehamantri,.
Near Daga School, '
Bikaner  (Rajasthan).

2., The Presidimg Officer, -
Centrsl Govt, Labour Court,
Kzsturba Gandhi Marg,
New Dglhi, B o , Respondentse.

IN OA No, 1316/94.,

1. Sh, Jai Shree Pzl s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Oaga School, ’

Bikaner (Rajasthan).

. ' . ‘ veoboe
L .



2, The Presiding Officer,
Central Govt, Lzbour Lourt,
" Kasturba- Gandh1 Marg, -
Neuw Delhl.‘ .Respondants,’

(By Shri Bharat Singh Senger, Aduvocate -
for all the raSpondents)

JUD GEMENT (DRQL{

HON'BLE SHRI_J.PLSHARMA, MEMBER (3)

The respondent employees had.filed an applicatiox
~ before the Labour Court under Section 33-€(2) of Industria}l
Disputes Act, 1947 and the m tter tame before ths Centra}l
) Governmpn* Labcur LCourt, NEJ D°lhl
uhey fl ed ‘the afare-mentlcned appllcﬁtlon; separately
agalnst the Chlef Slunel and Tela-communlﬁaulon Engineer,
 ;Baro4a House, Ney Delh; and D:pu Ly Chlef Slgnal and
Téle-ﬂamﬂunlcatlon Englneer (PS), D;y;;loqal Rajilyay Office,
“Neu Delhl. The employees usre vat the tima of filing of the
v“:appllcatlons *n Labaur Caart 1n the year. 1991, working as
vwc 'Sup 1 labaurers Khala81. The grlevancas ralsed by thenm -

V'Vsegarately indlvldually 1s Ulth regard to the difference of

ntuages Frcm 7 S 1979 to 3sth September, 1991 uhen the

. applxcants uare uorklng undsr the superv1s;on of Signal

» Inspector (PSU) The employees have stated in their rBSpective
.. 8pplicstion thétlﬁlnce 745,1979 they uegg:yprking'lika other

;:gg&largsaéluay;emp;oyeeg éndlas such are entitled to the

-, Seale of pay of & reguler employees in the ‘scale of pay of

Rs, 196-272/- uh;ch has been rcvzsed from 1.1.1586 to
ﬁRé; 450-940/- The uark dutles and functions performed by

these employeesare in nouay different from that of the regular

I . ...TOOCE
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smployees of railvay discharging the same dutiss, work and
f.nctions, The claim has been preferred on the basis of
persannel Brznch Circulars No. a949, €101, 6737 and 3187

and under pars 2501 and 2504 of ‘the Indxnn Railuay Establishmant

Manuzl Vol-11. It is furthser stated that the employees have §
worked for s number of days andfas an existing right the

sczle of pay of Rs. 196-232/- and Rs, 750-940/- was due to
tham, There is no difference bsuuaan the projeetand open
warkers

lins/so fer as the place of uorklng of the applicants in tha
railusys is cencerned, The’rlaim'has been made about the

difference in the scale of pay, 196-232 /= and the wages paid

at the relevznt time.

2. The Raziluays . h ve csntesusd this claim before the

Lzbour Court by f;llng a r°p1y and stated that the Labour

Court has no jur;SﬂLCLLDn to antertaln the seid cleim under

, aectlon 33-C (2) of the quuetrxal DlSyhtES het, It is further

stated that the ‘amployegs are allaglng a new right which

Lill be beyond the embit and scope of Sactzon 33-C (2) of tha

saic Rgt. It is Further stated that all the petitions are

stale as more than 10 yaar= after the claim has been preferred,
. u/s 33-C (2)

Bn this ground alone tha applLCations/ara not ma;nta;nable.

1t is further stated that the applzcants uorkman are -~ pregact

casual uarkars and they are covered undar spacxal schama

formulated in due refsrence of the order of tha Hgn ble B
"Suprems Eburt in the Urlt Petltlon No. 4089?/85 uhlch
hzs been re-afflrmed in »hﬁ case of Ram Kumar & chars Vs,

Union of India & Others ‘dacided on ‘2nd Dgcember, 1987, The

prLHCLpIBS of 'equal pay for equal uork' does not apply

L~ | | ) ‘. | esceBes



to thes case of ths appllc nts. Thare hes been a not1F1Catzon
‘by the competent auuhorlty undcr para 2501 of the Indlan
Rglluay Estab'lshment Manual whare it was clarlfled thet the
amployess &re uurkxng in e project It is further stated

that the class;?;c tion of casual labcur opsn line and casual
lsbour project is ressonable classxflcatlon which has baen
approved and accepted by tha Hgn'bla Supreme Court of Indla

in thelr Judgsmant dated 11.8, 1986 and -re-zffirmed by the
Judgament dated 2,12 1987 ie, uhe cese of Inder Pal Yadav and
Rem Kumar raSpectlvaly. The respondents hcvp also taken zy
lfnumhe* of othar DbJerlﬂnS to the malntclnablllty of the award, -
3. " Aftar hearlng uhe parties tha Labour Court Neu Delhi
¢by its Judge..ent,ilnpugnaH in this CGSB, decraed the claim of.
the employeas for an amaunt lesser than uhat was claimed by
“the employees. The amauﬁt decrae in each and every CdSB

dlffers‘~nu 2 chwrt tha‘eof is appended belou.-

1 gﬂ Na. . N Name of gmployees Perlog Claim allowsd _
" 1252 Uttem Chand - 8/79 to 9/91 6271,85
4253/94 Kunj Lal : s 18475 e 9/91 10462,35
1295/34 Om Parkash , 12/10 to 9/91 84B0.85
.. 1300/84 Baby Laa . . . - 11/78 to.9/91 8399,80 .
"‘1301/94 Kamal Ram ' 1/76 to 9/91 9595,15 .
-1302/54. Chandriks Prasad - 3/ T4 ta-9/31  18399,00
1303/94 Raghunath 2/74 to 9/91 16047,25
1304/84 Akhand. Pratap Singh /79t 991 - 8050, 90
1305/54 Kiran Pal Singh - 2/79 to 9/91 7449,30
1306/94 Raj Bahadur. ~ . /76 to 9/81  94g0.40
1307/94 Raj Kumar - 6/79 to 9/91  7066,55 .
© - 1308/94 Kanhiya Lal - - . . 2/78 to9/91 8001.95
1309/54 Ram Lal ' 4/79 to 9/91 1338,10
-1310/94.8zni $dingh . .. . ©6/74 to.9/91  15083,05
"1311/94 Asha Ram - 2/73 to 3/91  17530.10
- .1312/94 Ram.Krishan. Cwont 11/78 to B/91 8884, 65
1313/94 Annuaruddin 3/76 to 3/91 7242,80
; 1514/941383 Nath .- . - 0 11/78 ta 9/91 7035,90
“ 171 /34 Rajinder Singh 9/78 to B/91 7887430
y 716/945331A5hree Pal . . 5/81 to 991  7495.45

Contd..e0, .
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4.,  The challenge before this Tribunal is to the Judgement
of Centrsl Government Labour Court on the ground that the
Lébour Court has no jurisdiction to decide the matter‘ in

the menner tresting the working, capability es well as duty
and responsibility of these eéploysassimilar to ths
ragule’ly employed employsees in the raxluays. The Labour
Court dld not maks any mention of the fact tha t any ‘right

has bsen created in fzvour of the applicants by an sarlisr

sdjudic-tion by competant authority eithsr on the basis of an

+

" award subssguently accepted by the Government or a direction

of any competent authority regarding the finalization of the

poy scales of theseemployessafter they heve attainsd the

temporery status having put in mare than four months of
serv*ce from the djte of 1n1tlal enga gemant as gasual
lzbgurer, Tha canuantlon of thelearned counsal fop thegg
’amployaes 13 that he has pressed hzs claim before the Labour
Court on the recommandatlon of Mi=an Bhnl Trlbunal which has
*1ven cerualn flndlngs 1n the sbapu of an auard recommanding

the uoue:nment that a temporary.suetus to the casual labour

. may;be'gfsnted if such a: u_asual labOur has put in four months

of service and earlier to thxs the ralluay has prsscr;bad

six months fgr grent of temporary status, It uas furthar

'recamﬁended by the said Trzbunal ‘that 1? a casual 1abour is

‘engaged on works which automatlcally expira nﬁf;,,},¥hrch thn?m?
1ccnt;nu1ty of his service shall not be ragardad as broken if

‘the sanction for the work hzs baan ngen subsequently and the

same casual.labour is employed to finish the work provided

further that no casuzl labourer shall ba*pravantad'fromuorking

on such job so as to deprive him of sarning the status of a

temporary rziluay worksr,

0'0'.10...
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'5.1° Rccordlng to the laarned counsal the Goverrmen;‘has
5accepted the above recommendation and 1t was” decided that
“ - the cesual labour other than those who uere amployed on
; Progact should be treated as 'temporary aftar the expiry
'of four manths cantxnuous employment instééd of'six months
‘as at present laid down in Board's letter Na,” E(NG)/GB CL 13
‘dated 22,8,1962 as amended from time to tlme. By referr.ng
“to this award of the Mian Bhai Tribunal and acceptance by
the Governme nt, the COH»EHthﬂ of the learned ccunsel is that
L“slnce the czsual labour has’ been/glven the status of a temporary‘
;emplcyee, he is entltled to the grant oF wages as are paid
- to a regular employee in therallwuy establlshment It appears
‘that - this’ aCCEptance of the Gouernment is with respact to the
labourers employed in the- ﬁrojacts. The learned'counsel hzs
‘**faférred~ta*the°deciéion”or‘éhefséihizﬂigh Court in the case
S 9f Union of India Vs, Presldlng ufflcar, Central Govt ‘Labagur
"'Court and another .decided on. 13th July, 1988 reported in 1930
??Volume-e S.L R. Pcna 712 “In’ thqt case cartaln persons uere
' 9”9¢965 under Chief $ignal and" Tele—communlcatlan Englreer
xt(Canstructzon )Northern Ralluay SOmetlmes in 1977. They have
. “claimed balancs paymsnt of pay ‘Fiom the perlod from 28th o
: ijanuary, 1978 to 28th Narch 1978 on the basis of the scals
gra.e of *s; 196-232/- in thls writ petltlon fllsd in 1985
f*hthe ﬂanagement contested ‘the Clalm of the emplayees bafore
”tha Labour Court “an’a number of grounds stating that they- uara  2;
‘Eengaged on 2 dallY ?age “of Rs. 9/- per day in a cnnstructlon , “

*“prgject and were’ nau entltled to ‘the Sald scala of Pay. The

leerned counsel has highlighted - pgra ‘18 of the teport uhererlt |
. ds. observed that evan 1F -a Workman has gotsoma advantages as

-2 rasult af Inderpal Yadav and Ram Kumcr s case decided in

HAugust, 1586 and Feb,,1987 res pectlvely,llt does not mean that

he is precluded fnamgcballengﬁng on the- Mfap§s;and circumstanca:~z

~.i; ‘Agﬂ. :  » s TN EETII S R S S ST S I U‘A,f , k‘;..1;;.
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that he is not a project worker and is entitled to temporary
siztus after 120 days as 8 czsual laboul. The right to be
‘treated at par with persons who uars hefore the Supreme Court
:of 1ndiz cannat stop the workman from contending that he uas
not a "project casual voeker" and consecuently becams 2
temporary servent on tha completlon of 120 days in view of ths
various circulars of the Railway Board,. Tha contention of the
rail#éy, therefore, wazc not accepted by the Courts, learned
counsel wanted to impress that . thoss persons who werse
emplcyed in constructian division“are to be traatad as casual
1abour working in @ 31m ilar manner as in theopen line, Learned
counsel has 2lso refarredvto the case of Union of India and
ors. Vs. Basant Lal & Ors, reported in,1993 Lebsur and Induce
trial Cases paege 1 dagided by the Hon'ble Suprems Court of
Indie. In this czse Basant Lal & Jihers uere employed as
casual ;aboursrslin Quly,,1988 and thefrsaryicas yere tarminzted

' b/ oral crdar dated 19. 12 1988. Basant Lal & Dthers cams bafors
che Central ndmnlstratz.ve Tribunal andmoved Original Applicztion
and agasinst this Judgemant the Union of Indla flled S.LeFe
shich was later on regzstered as Civil Appeale It has been
hsld that if a uorkman has baen amployad on the pro;ect work

: then thay c=n acUULre tamporary s»auus only after complatlng

360. days of serv;ce and thasa uhose ara working 1h Open line

can B”Qalre temporary status after completion of 120 dayse

Houeuer, in ths t case uhlla dlsposxng of the patxtian the

Han'ble Supreme Court allowsd togrant uagas to 211 the
,empluyaes from 12,5, 1991 aqual to a temporary statusemplaysas at
lvﬁhs :;nltxal stage of pay. . “ 3
6. - Tha sum and substance of the above discussions is thet
"these‘amployaes who uere initially engaged as casual lzbours
under Chief Signal and Telescommunicetion Engineer (Const)
Ngrthern Railuay (C8TE(Cons.) clzim for the grant of tomporary
status after completing of 120 days and by implication that

l/ they ars entitled to scale of paye.
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c,aplﬂl nt 'in thi

7. . The learned counsel has also refarred the decis ion

~of the Puhjab Co-speretive Sank Vs, R.5.8Bhatia in uvhich it

s considersd thail the cleim preferred under Section 33-C(2)
of the Rzt where the objection by the respondants employsr
that the claim is barrad by limiitaZian as well as dslay and

loches was held io b

O]

rightly rejected by the Labour Court,

€. The le=zrned counsel for Uniscn of India i.,a2s the

0)

czse has referred a dscision‘'in the case

- of Municipel Corporstion of Neu Balhi Vs, Ganesh Razak &

~@nather whsre the Supreme Court of India has given a common

¢

~Judgement in a bunch sush petitions by its order dated 2gth
< October, 1334 reported in Judoements Today 1994 Volume-7

paze 476, The Hon'ble Supreme Court of Indiz has considersd

tha scope and authority of‘the’Lébaur Court to grant reliaf

“inen application under Section 33-C (2) and observed as

follous in pars 12%

"12. Tha Hloh Pcur.vhas referréd to some of thesa
d90151ons buo mlcs d the true 1mport ther=of The ratlén'
of thess deﬂlelons clﬂarly 1nd;catas that whgrs the

gve‘y bns*s oF the c1=1m or the ant;tlemant of the -

'uarkmen to a cert zin beneflt is d;sputGd thers b91ng

dno :?rll r"dgudl atan pr recagnxtlon thnraof by the‘
emploﬂer, the dlSpute relatlng to entz*lemant is not

lwnﬂ;dantal to the baneflt clalmed and is, therefore, _:”’
cl:arly out51d° the scupe of 3 proceadlng ‘under Sactlon,
f33 c{ 4) of the Rct The Labaur Court has no 3urlsd1ct10n

;“O Flrs derlde the uorkman s entltlemant and then
~proce°d to CompUu the beneflt so adgudlﬂated an thct
h as;s in exerﬁ;se of 1ts poder under Sectlon 33 8(2)

wof ths ﬂﬁt It is anly uhen the entltlement has been

We°“11=r ﬂdJudic ted or ‘Dcognlqed by the employer

 ”J; e, ,’ i Y | ‘” . | » ‘;.;.15..




and thereafter for thé purpese of implamentztion

of enforcement thereof some -ambiguity requires intere
~pretstion that the interprstation is treated zas
incidental to the Labour Court's pouer urd ar Section
33 C(2) of the Act like that of the Exscuting

Court's pouwsr to interpret the decrse for thepurpose
of its execution",

-

S. In the reported case, tha Hon'ble Suprsme Court of
India observec that the claim af the workmen in the mattsr
before them of deily rated, casusl labourers there is
no aarlisr adjudicatipn or recagnition by the amploye;
regerding their wages in any award of settlement, The
workmen's claim of doing the same kind 5f work and their
entitlement to the wages 2t the same rate as ths regulsr
uarken on the principle of 'equzl pay for equal work'
being disputed, without an adjudication of their dispute
resulting in accepuance of their claim to thid effact,
thare could be no occasion ?0“ camputation of the bsna?i£

on that basis to attract Section 33 8\2) The meré fact that

that som othsr darkman are alleged to have meds a simllar , f:*

claim b/ flllng Jrit Petltlon under thxcle 32 af the

Ccnstlyutlon is lndlcatlve of the nssd or adjudzcatlo
of the clalm of entlulement of the benefit befors comp tation.

of such a benaf;t aould be 33ught Respondsnt s aia

not based snprzor adjddl”dtlﬂﬂ mads ln tha Writ Patitinns

fll&d by some other WOrkmen Uphaldlng a sxmllar claiﬁ< h% h ~
could be ral;nd upon as- an adjudlcatlon ensurlrg “to the -
beneflt of these raspondenus as u=11. &

- i,e. employges
13, The learnsd counsel for the resgondantq/has taken
yus to para 15 of the reported casa af Union of India Vs,
Presiding Jfficer (Supra). e are not in full-agfasméht

with the ratio 1laid doun by the Deglhi Hjigh Court regarding

.;oiéc}‘
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the praject in which the applicants have been esngaged,

The smployses uhen & query was put to the learned
counsel for the employees i;e.>Unian of India, have
" since besn shifted from Delhi to ather place of working
1,35'533Q31 iébagr Khalas i, on certain thervprojects.
RN  The fi’nding given that the @rqject in Which the
'.aﬁﬁiiﬁents have been engagéd'i.e‘ CeSeTo(Consts) is

"'df'ﬁéfmédeﬁt he{ure:cénnot_be accepted on the face of ite

. Permanmency dzpends on the circumstences and facts particulsr

' ﬁb‘éHSitﬁéfidn that_may'bé‘berménéntiuithin one, two or
‘three yesrs and cannot SCQuife”pefméneﬁcy in the scors ¥
of years.ymar;ly becauss of_daemipg_plause which has baen
uéed;uiiluGQticsnfer:a-ststusk éf éa:@anency on a project
ot an § 93ﬁ§t§Q;ti5n udfk;?ﬂé;';h%féf&re, respectfully
;’&iséépee}giﬁhiﬁﬁé~?indiné1df;thelDélﬁi.High Court,.

12,”74H0Q3ve§; sihce“ﬁhéﬁelisfaipésdyié circular by the

'<,,Rai1uay:Bdgfdfﬂox’ﬁidﬁfdatéd 213tfﬁafcﬁ, 1974 uwhich governs
the employment of casual labaﬁr on’railuay-granting of |
:::éufhgﬁiséﬁ spgié1ofy§éyutofcasual“1abaurers on completion

" 6f nine months nov four months. continuous work/service.
' The aforesaid circuler. is quoted belous= '

"Serjal No, 6106 - Circular No, 220-E/190-VIII
© (EIV) deted 21,3.18%. . |

© ..Sub¢- Employment of C:sual Labour on Railuay,

o - Branting of Authorised Scale of Pay to
Casusl Labours on completion of 9 months
now four months continuous servics,

Attention is invited to Rpiluay Boerd's letter -
“Na, PC-72/RL1-69/3(1) dated ~7-73 wherein the
Board while accepting ths recommendation of the
~_Railway Labour Tribunal have decided that Casual
“Labour othar than thoss employed in the Projects
should be treated as temporary, after the expiry of
. & -moriths continucus ewployment, instead of 6 months
as existed previosusly. It follow that it is the
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thae Tesponsibility of the administration to bring
the Casual Labours who have continuously been
employed for a period of 4 months to authorised
scale of pay, It is, houever,observed that in sSome
departments Casual Labours have been brought

pm authorised scale of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on

expiry of 4 months attracts the provis ion of
Board's orders .it isg understood that in aj)
estimates prepared by the Execut ive Off icer
concerned, provision for pay is made on C/L
rates, This may bg on accoynt of limited funds
allotted for the work, A1] Teloks are also
sanctionsd making provision for empldying
Celerates and on account of this Casual Labourerp
are not being brought 8uthorissd scale of pay after
the stipulsted period,

It is desired thet all the concernsd shauld bg advised
in this regard to make provision for labours on
Ruthorised Scals of pay so as to comply with Railuay
Board's orders referred to above. By doing this yoy
méy be slightly over budgeting in as much zs for
the first 4 manths the provisdon would bs made on
Authoris:d Sc:les whereas staff would be appointed gn
Casual Labour rates, but the slight gver budgeting
Would be ddsirable to emsure that Railuay Board!s
orders zre implemented and there should be no labour
uarest on this account,

The officers concernsd should 2lsc be instructed
that no Casual Labour is prevented from working
on such jobs so as to deprive him of earning
the status of temporzry Railway Servant on the
expiry of his contindous employment for s
period beysnd 4 months, :

It may, howzver, again be clarified that
only Casual Labour employed in works other than
Project are to bg given Authorised Sczles of
Pay or continuous emplo yment of 4 months "

, on othar'praject:
This goes to shouw that the casusl labourars/bill acquirs

a temporary staﬁus dn complatipn of four months and shall
bepsnfitled:to,tha.preéé:ibed‘sca;e;ofpay or the sczle of

pay preVelé"t 5at th3<fEJQVaﬁt.ébint of time,

L - co*ntdoooop/‘lﬁ/o;.
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13. Now the only guestion remains whether the ‘o
employess. are in a project in constructian or in
open lins, For the open lins the psriod of four
months is przscribed and for the construction work
thz ceriod of 360 dzys is prescribed which hac been
upheld by the Hon'ble Supreme Court of India in the

tzse of Inderpal Yadav decided in Auguct, 1986,

14, In visu of ths sbave facts =nd circumstancas

ve find th=t the.order aof C?ntralfquernment%Labour
Court cannot be sustained =nd is, therafore, queshed
in 211 thsse gasss and theﬂclaim dacided infavour of

"
thz respondents is sst eside.

15 Howevar, tha cese is remsnded to the Labour Court
to dzcide the maiter afresh including limitatisn and
jurisdictian, If the Labour Court comes to 2 dacision
that the spplicents hzve bsen Working in & Project and
not on the Jpen Line,the Finel order shall be passed by
them and the petition shall be diéposed of aﬁcordingly.
If the Lebour Court finds th t irrespeétiva of the
Judgement of the Oelhi High Court referred to above that
the applicantis are entitled to grant of temporary sta¥us
only zfter 120 days in thz=t c2ss theissue uill be dec ided
onthe basis of Circulzr No, 6101 raferred to abové.

It shall be open to the Labour Court to go into the mééit
of the claim of each of the casual worksr/applicants
whethzr at that relsvant point of tims such casual labourers
Jere in continuous employment or have been getting

their salary adcardingbto prescribed pay Scalss or that
the y have beaen continuously worked Wwithout any break or
rezsomable break as provided under the said Circular

of the Railuzy Busrd, in that gvent their claim should be
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decidsd =zccoucding to lzu, .
tiki K1l these applic:tians of Union of Indiaare
21loued and the Judgenént of the Labaur Court is
3 is
quashed and the c2sefremeanded to the Lzbour Court for
fregh dacision in the light of the obszsrvation made in
: the body of the judgement, No costs, A copy of thic order
~be placed an each file.
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