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No, 1316/94

Neu Dglhi, this the 11th Dzy of Jenuary, 1995,

HON'BLE SHRI J.F,SHARMA, MEMSE
HON'BLE SHRI B.K. SINGH, MEMBL

Union of India through

1. Chief Signal & Telecom, Engineer(Nirhan}
Northern Rziluay,
Baroda Houss,
NE’\J DElhi.

2. Oy, Chisf Signal & TelecomeEngiresr(PeS,.)

(By Shri B.S.Mahendru, Advoczta)

O0ffice of the Divisional Railuay Manager,
Northern Railuay,

New Delhi, Rpplicants

"inall goﬂps

Versus

In 0.A, 1852/94

1. Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Senger Mahamantri,
Near Daga School, Bikaner (Rajasthan),

2, Ths Presiding Officsr,

Cenmiral Govt, Labour Court,
Kegilurba Gandhi Marg,
New Delhi,.

Cortd..2s
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2,

Te
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In O.%s No, 1253/94

Shri Kunj Lal s/o Sh, Samaroa Ram,
through Bharat Singh Senger Mahamantri,

Near Oaga School,
Bikanar (Rajesthan).

The Fresiding Officer

Central Govt, Lzbour Court,

Kasturbka Gandhi Mzarg,
Neuw Dglri,

IN 0.8, No, 1299/94

4

Shri Om Prakash s/o Sh, Hosiar Singh,

through Bharast Singh Senger Ma

Near Daga School,
Bikaner (Rajasthan).

The Fresiding Officer,

Centrzl Govt, Labour Court,

Kzsturba Gazndhi Marg,
New Delhie.

IN 0,R. No, 1300/94

hamantri,

Shri Babu Lel sf/o Shri Makodam,

through Bharat Singh Sgnger Mehamentri,

Negar Daga Sghool,
Bikaner (Rajasthan),

The Presiding Officer,

Central Govt, Labour Court,

Kasturba Gandhi Marg,
New Dgalhi,

IN_Defe Ng, 1301/94

Sh, Komzl Ram s/o Sh, Bharat,

through Bhsrat 3ingh Senger Mahamantri,

Near Daga Sghool,
Bikaner%Rajasthan).

The Presiding Officer

Central Govt, Labour Court,

Kasturbs Gandhi Marg,

IN OA No, 1302/94,

Shri Chandrika Prasad s/o Sh, Prag Prasad,

9

through Bharat Singh Senger Mahamantri,

Near Daga Schaol,
Bikanar (Rajasthan),

The Presiding Officer
Central Govt, Labour
Kasturta Gandhi Marg,
“eu Delh i.

Eourt,

Respondants

Respondents

Respondents,

Respondents,’

Respondants,
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IN OA No, 1303/94. -7 . 0
Shri Raghunath s/o Sh, ‘Ram Aytar,
through Bharast Singh Senger Mahamantri,
Nesr Oaga School,

Bikansr (Rajasthan)e

The Presiding Officer,
Central Govt, Labour Court,

Kzsturba Gendhi Marg, 4
New Oslhi, Rzspondents,’

IN 0.A, No, 1304/94.

Shri Akhand Fratap sfnth s/o

Shri Rzjinder Pratap . ‘
through Shri Bharast gingh‘Sengar Mahamentri,
Nesr Daga School,

Bikaner (Rajasthan).

The Presiding Officer

Central Govt, Labour &ourt,
Kesturba Ganchi Marg, .
Neuw Delhi. ' Rgspondents,

IN OA No, 1305/94,

Sh, Kiran Pal Singh sf/o Sh, Sahib 3ingh,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikaner (R;jasthan).

- The Presiding foiber,

Centrsl Govt, Labour lourt,
Kasturba Gandhi Marg, ’
Neu Delhis Respondents,

IN Ol.As No, 1306/94s

-

Sh, Raj Bahadur S/O_Sh. Sarju,

through Bharat Singh Senger Mahamantri,
Near Daga School, ‘

Bikaner (Rajastﬁgv).

, - .,
The Presiding Ufficer,

Centrzl Govt, Lazbour Court,
Kzsturba Gandhi Marg,
New Dglhis ' Respandents.

IN D.A- N_Og lsgfl‘lgh

Shri Rej Kumer s/o Sh, Duru Ram,
through Bharat Singh Senger Mahamantri,
Near Daga School,

Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

New Delhi, ‘ Respondants,’
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IN_J.h. Nog 1308/94,

S§h, Kanhiya Lal s/o Sh, Rem Gulam,
through Bharet Singh Senger Mahamantri,
Near D.ga School,

Bikaner (Rajasthan},

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

Neu Delhi, :

IN O.ﬁl NO. 1369‘9 Q‘

Shri Ram Lal s/o Sh, Ram Johar,

ghrough Bharat Singh Senger Mahamantri,
Near Daga School, -

Bikaner (Rzjasthan).

The Presiding Ufficer
Central Go.t, Lebour Eourt,
Kzsturba Gandhi Marg, '
New Balhio

N Je.A, NO 310/9%4 ¢

. Shri Bani Singh sfo Sh. Bahori Lal,

t hrough Bharat Singh Senger Mazhamantri,
Near Dage School, :
Bikaner (Rajasthan}.

The Presiding: Officer,
Central Govt, Labour Court,
K:sturba Gandhi Marg,
Naw D.lﬁio :

IN DA, No, 1311/344

" Shri Asha Ram s/d Shri Kanhai,

through Bharat Singh S:nger Mahantri,
Near Daga School, ‘ ,
Bikaner (Rajasthan).

The Presiding Officer, :
Central Govt, Labour Court,
K_sturba Gandhi Marg, ‘
New Belhi. ’

RaSpondentsﬁ

RBSpondentsﬁ

Respondents’s

Respondents

."."5...
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IN Qo8, No, 1312/94.

1. Shri Ram Krishan s/o Sh, Dhani Rem
“through Bharst Singh Senger Mzhamantri,
Ngar Daza School,

Bikaner (Rajasthan).

2. The Presiding Officer,
Central Govt, Labour Court,
Kasturbea Gendhi Mzrg,

Regspondents,
New Delhi, F

IN O.8, No, 1313/94.

1., Shri Annuaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Bikener (Rajasthan).

2, The Presiding Jfficer,
Central Govt, Lzbour Court, ,
Kasturba G=ndhi Marg, Respondentss
New Delhi, :

IN 0.8, No, 1314/34,

: 1., Shri Raj Nzth sfo Sh, Bhikani Ram,
! through Bharat Singh Senger Mahamantri,
; Na@ar Dgga School, .

Bikaner (Rajasthan)s.

2. The Presiding Jdfficer,
Cent ral Govt, Labour Court
Kesturba Gzndhi Marg,
§ New Delhi, 7 Res ondents.

IN OA Ng, 1315/94.

1. SbH, Rajinder Singh s/o 8h, Chatter Singh,
through Bharet Singh Sgnger Mahamantri,
Neear Daga School, ‘
Bikaner- (Rajasthan).

2, The Presiding Officer,
Centrel Govt, Labour Court,
Kzsturbs Gandhi Marg,
New Dglhi, e

IN_0A No, 1316/94,

1. Sh, Jai Shree P2l s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahameantri,
near Daga School, '

Bikanaer (Rajasthan),

L o | | tesbos

Respondents.



2, The Presiding Officer, h
1 Central Govt, Lzbgur Court,
Kesturba Gandhl Marg, :
Nau Delh;. Respondents,’

(By Shri Bharat Singh Senger, Advocate
for all the respondents),

JUDGEMENT (QRAL)

HON'BLE SHRI J.P.SH&ARMA. MEMBER (3J)

- The respondent emplayees had filéd 8n application
before the Labour Court under Section 33-C(2) of Industﬁfal
Disputes Act, 1947 and the m tter tame before the Ceniral
-Government Labour Court, New Delhi,
they: filed the efare-mentioned applications separately
23ainst the Chief Sign2l and Tele-communication Engineer,
Baroda House, New Delhi«ang Deputy Chief Signal and
Tele-communication Engineer (PS), Divisional Railsay Office,
Neu Delhi, The employees uare, at the time of filing of the

applications in Labour Court in the year 1991, working as

- casual labaurers Khalas;. The grievances raised by them
sgpa:atelyfindiVidually is with regard to the difference of
- wages from 7,5,1979 to 30th September, 19951 when the

- applicants uere working under the supervision of Signal

Inspector (PSu). The employees have stated in their respective |

-application that since 7,5,1979 they'ueraluorking 1ike ather
tag&lar;éailuay amployeeé’gnd as such are entitled to ths

- scale of pay of 2 regular employees in the scale of pay of
Rs. 196-2¢2/— which has been revzsed From 1. 1 1686 to
Rs. :50-940/-. The uork dutles and funccions performed by

these smployeesare in noway different from that of the regular

/
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employees of railuay discharging the same dulies, work and
f_nctions, The claim hes bean preferred on the basis of

personnel Brench Circulars No., 5949, €101, 6737 and 3187

3
i
H
;
!
I
i

and under parz 2501 and 2504 of the Indizn Railuway Establishment
V-VNanual Vol-11, It is further stated that the employses havs 5
worked for = number of days and has an existing right the
sczle of pay of Rs, 196-232/- and Rs. 750-940/ - was due Lo
tham, There is no differsnce bSqucﬂ the projeetand open
workers
lins/so far as the place of mOIVlﬂg of the applicznts in the
railuays is conczrned, The claim has besn mzde abDththa
., difference in the scele of pay, 196-232/- 2nd the wages paid

.+ the relevant Lime.

‘U

2. The Rzijuays . hsve cantestsd this claim before ths
Lzbour Court by filing e reply end stated thet the tabour
Court has no jurisdiction to antertainbthe ssid cleim under
3gction 33-C {2) of the Industriel Disputes bet, It is further
stated that the gmployees aTe alleging 2 nsuw right which
will be bsyond the ambit and scope of Sgction 33-C (2} of the
saic Agt. It is further stated that all the petitions ere
stale s more than 10 year= after the clazim has been preferred.

U/S 33-C (2)
Bn this ground alone tha applicationsfare not malntalnabla.

It is further stated that the applicants workmen are * projsct
czsual workers and they are cauere@ under spacial_écﬁams
formulated in dus reference of the order of the Hgn‘ble
Supreme Court in the Yrit Petition No, 40897/85Kuhich :

hzs been re~sffirmed in ths czse of Ram Kumar & Others Qs.

Union of Indiz & Others decided on 2nd Dgcember, 1987, The

principles of 'equal pay for egual vork? does not apply

Lr ; . | | 0005839




to the case of the appllcawts. Thers hes been a natxf;c«txon

by the competent authority under para 2501 of the Indian
Rziluay Ectablishment Manual where it was clarified that the
amployees &re quking in e project, It islfurther stated
that the classification(nf casual labour opsn lineg and casﬁalr
labour project is reasonsble classifiﬁétion which has baen
approved and accepted by the Hgn'ble Supreme Court of India
in their Judgement dated 11,8, 1986 and re-aFflrmed by the
Judgement dated 2,12, 1987 ie, tha case of Inder Pal Yadav and
Ram Kumar respactively, The respondents hzve also takan e
number of other ObJECLLQﬂS to ths malntalnablllty af the(éuard.
3, After hearing the parties the Labour Court New Delhi
by its Judgement, 1mpugned in this casa, decreed the cla;m of .
the - employe®s for an amount lesser than what uas clalmed by
the emplcyees. The amaunt decree in ench and every case

differs ~nd 2 chart thereof is appended belou.-

Sﬁﬂ Na o Neme of gm ployees Perlog 1 im Lloued
1252 Uttsm Chand 9/79 to 9/91  6271.85
1253/94 Kunj Lal © - 10/75 to 9/91 10462,35

. 1295/94 Om Parkash ; 12/10 to 9/91 8480.85

. 1300/94 Baby Lal -~ - 11/ to 9/91 8399, 803
1301/94 Komal Ram | 1/76 to 9/91 9595, 15-
1302/54 Chzndrika Prasad 3/74 to 9/31 18393,00
1303/94 Rzghunath 2/74 to 9/91  16047,25
1304/84 Akhand Pratap Singh - 1/79 to 9/91 '8050.90
1305/94 Kiran Pal Singh - 2/79 to 9791 ':7449.30
1306/94 Rej Bahadur ~1/76 te 8/91  940p0,40
1307/94 Raj Kumar - . 6/79 to 9/91 7066455
1308/94 Kanhiya Lal ; - 2/79 %o 9/91  8001.95
1309/94 Ram Lal = - 4/73 ta 9/91 7338, 10
1310/94 Bzni $Singh 6/7 to 9f91 15083, 05
1311/94 Asha Ram L 2/79 to 9/91 7530,10
1312/94 Ram Krishan - o . 11/78 to 9/91  B8BB4,.65
1313/94 Annuaruddin | 3/76 to 3/91 1242,80
1314/94 Raj Nath - 11/78 to 9/31  7035.90
1315/94 Rajinder Singh - 9/78 to B/91  7887.30
1316/94 Jai Shree Pal 5/81 to 9/91  7495.45

Contd.. f5.° PO
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4. The challenga before this Tribunal is to the Judgement
of Centrsl Government Lebour Court on the ground thet ths
Labour Court has no jurisdiction to decide the matter in
the manner tresting the working, caspability es well as duty
and responsibility of these employees similar to the
reqularly smployed employses in the railusys, The Labour
Court dic not maks any mention of the fact thst any right
has bsen creatéd in favour of the appiicants by an earlier
sdjudicstion by competent authority eithér on the basis of an
" award subsaguently acceptsd by the‘Governmant or a direction
of any competent authority regarding the finalization of the
pzy sczles of these employess after they hzve attain=d the
temporary stetus having put in more than four months of
servics from the date of initial engagement as casuil
lzbgurer, The‘bontantion of thelezrned counsal for thegg
smployess ié that he has pressed his tlaim before the Labour
Court dn ths reéammandation of Mian Bhz2i Tribunal which has
Jiven certain findings in thé shape of an award rscommending
thea Government that a temporary status to the casual labour
may be grénted if such a -casual labour hzs put in four months
of service and earlier to this the raiiuay has prescribéd
six months for grent of temporary status, It was furthar |
recommended by the said Tribuna)l that if a casual labour is
angéged on works which autbmatically expira on 31st March the
continuity of his service shzll not be regarded as broken if
the sanction for the work has been given subsequsntly and the
seme casual labour is employed to finish the uéfk provided
further that no casuzl labourer shall bs praventsd fromworking
pn such job so as to deprive him of earning the status of 2

temporary rzilusy worker,

v'..‘010009



- the-Management contested the claim of ths employaes before -
.the Labour Caurt on. a. number of graunds stating that?théy ware

engaged on &. dally &age of Rs, 9/- per. day in a constructzon‘

- project and wvere not antltlad to the sald scale of pay. The [

leerned counsal has hlghllghted para 18 of the repart where - 1t

a result of Inderpal Yadav and Ram Kumar's case dec1ded in

5, According to the 1aérned'counsal, tha Governmens has

- 8ccepted the zbove recommendctlon and it was decided that

the cesual labour other than those who uere employed on
Project should bg treated as 'temporary after the aXptry
of four months contlnuous,emplqyment insteéd of éix months
as at present laid down in Board's letter No, E(NG)/60 CL 13
dated 22,6,1962 as amgnded from time to tihe. By referrzng '

to this award of the Mian Bhai Tribunal and acceptanca by

‘the Governm nt, the contentlon of the learnad counsel is that

/
61nce the casual labour has begen given tha status of a tamporary

~8mplopyee, ha is entitled to ghe grant of wages as are paid

to a regular emloyes in theralluay establlshmant It appa,&s

that this acceptance of the Government is Ulth respact to the
labourers employed in the pra]acts. The 1earned counsel hzs.
referred to the decision of ths Delnl ngh Caurt in the cass

.. of Union of Indije Us. Presldzng Ufficer, Central Guvt Labau:»

Court and anather dac1ded on’ 13th July, 1988 reported in 1990

- Volume-6 $.L.R. Page 712, 1In that case certaxn persons were
_angaged under Chief $ignal and Tele-communxcatlon Engzraer
'“(Construct;on )Northern Ralluay semetxmes‘xn 1977.;Thay have

&;clazmed balance payment of. pay from the parznd frum 28th %

Januery, 1978 to 28th March, 1978 on the basis of the scale

¥

“.rate of Rs. 196-232/- in'this writ patztion flled in 1985,

is obsarved that even if a workman has gotsoma advantagas as

|
5

ﬁuguS», 1986 and Feb.,198? re=pect1vely, it- does not mean that

he is precluded fom challenglng on the facts and cxrcumstancgs;"

T T TR e e
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that he is not a project uorker and is sntitled to temporary
etatus after 120 d=ys at 8 c=sual 1aboure. The right to bs
trested =t par with persans uho were before the Supreme Court

of Indir cennot stop the vorkman from contending thsat he was

not a Wproject casual vorker" sand consecuently becams @
temporary servani on fha completioﬁ of 120 days in visw of tha
vaerious circulars of the Reiluay Bopard, The contention of the

railuzy, therefore, uze not accepted by the Courts, lezrned

counsel wanted to impress thast = thoss persans who were

gtployed in construct ion division’are to be treated as casual
ylabaur working in & similar manner as in theopen line. Learned

counsel has alsc referred to the case of Union af India and

Ors, Vs. Basant Lal’?'Drs. reported in 1993~Lab3ur and Induse

tricl Csses paje 1 decided by the Hgn'ble Supreme Court of

Indis, 1n this cese Bzsant Lal & Jihers uere gmployed as

casual lahourers in July, 1588 and the irservices were terminated
" by orel order dated 19,12,1988, Basant Lal & Othsrs came befors

<he Central Administrative Tribunal andmoved OJriginal Applicztion

and egainst this judgement'fhe Union of Indié filed SeLePs

hich was later on registered as Civil Agpaele It has been

hzld that if a yorkman has been smploysd on ﬁhe-projact Jork
then thay c:n acouire temporary stztus only after complsting

360 days of service and thoss whose are working ih opsn line

c2n acquire temporary status after completion of 120 days,
However, in thst czse while disposing of theg petition the
'Han*bIE‘supreme Court allousd togrant uwagas to all the
employses from 12,5.1991 equal to a lemporary sta£QSemplayﬁas at

the initisl stage of pay. 3

G The sum and substance of the ébave discuséions is that
these employees uho were initiélly engaged 38s casual lsbours
under Chisf Signal and Tele-communic: uiOW Engineer (Const)
Ngrthern R2iluay (C8TE(Cans,) clzim For ths grant of temporary
status after completing of 120 days and by implication that

l/ they are entitled to scale af pay.



e The learneﬁ counsel has also refarrsd the dscis jon

of the Puhjab Co-cparetive Bank Vs, R.5.8hatis in which it

e
1G]

considerad that the claim preferred under Sectian 33-C(2)
af the Aci uwhere the objection by the respondents gmployer
that the clz2im is barrad by limitatisn as wel]l as dalay and

laches was held ig bs rightly rejectad by the Labour Court,

€. The lezrned counsel for Union of India i,e, ths
‘zpplicznt in this cese has referrsd a decision ln“the case
'qf'mun;clpal Corporation of Neu Belhi Vs. Banesh Razak &
anathar wharg the Sﬁprsme Court of?India has givén a cammon
Judoement in a bunch such patiticns bybits qidan da ted 2Dthjv
‘Dctdbar, 13394 raporﬁed in Judaemants Today 1994 Uolume-? |
psoe 476, The Hgn'hle Supremz Court of Indis has csn31dergd
“the scope and autharlty of the Labour Court to grant relisf
'. in an appllcauloﬂ under Sactlon ZH-_ (2} and observed as

follows in para 12:-

“12. Tha HighACourt has feferrnd to some of these
decisions but m1°s=d the true import ‘therzof, Th_ ratlon

 0€ thess dE”lSanS clearly 1nd1c9tes that where the J$ _
'very basxs of the clzim or the entitlement of thg' .
warkmen to a cartgzn benefit is dlsputnd thers béing'f“ g
no cnrlx er _djudlcatlﬂﬁ Pr recsgn;tlon theraof by the 5
employer, the dLSpute relatlng to antx*lemant is nat

lnﬂldental to the benefit clalmed and 13, therefors,

v‘c1=ar1y outside the scope of a proceadlng under Sactlon"
33 C\4) of ths Act, The,Labour Court has no:;urlsdlctxon
Aiﬁo firSt decide:the uprkmen's entitleméntfand thén
procesd to computs;tha.benerit'sa adjudicatéd-dn that
—Eaéis in exerciss of its power under Sgction 33 C(Z)}
of the ﬁ;t,llt(is dhlywuhen.the entitlemerit has besn

uéarlié; 2djudic=ted or racognised by the employsr




- v and thereafter for the purpose of implamentztion
of enforcement therseof some -ambiguilty requires intere
pfatetian that the interpretstion is treated as
incidsnial to the Labour Court's power urdear Section
33 C(2) of the Act like thst of the Executing
Court's power to interpret the decree for thepurpose

af its execution®.

S, In the reported case, tha Hon'ble Supreme Court of
Indiz observed thet the claim’of the workmen in the mattsr
before tham . of daily rated, casusl laboursrs there is
no sarlier adjudicstion or recognition by the employer

regerding their wages in any auward of settlement, The

g
.
3

ma

PN
W

's claim of doing the same kind 5f work and their

ntitlsment to the wagss =2t the same raie =as the regulsr

4]

Jorken on the principle of 'equzl pay for equal work'
being disputed, without an adjudication of their dispute
resulting in acceptance of their claim to thi# effect,

hare could be no occasion for computation of the bsnafit

o

on thet basis to attract Section 33 Ci2), The mere fect that
that‘sase athe: warkmen arg alleged to have mede s siﬁilar
claim by Filing Jrit Petition undsr Article 32 of the

2 Constitution is indicativé of the need or adjudication

of the claim of entitlemént of the bénefit sznfe ccﬁﬁutaticn

of such a benefit Qould'bé-sbught. Rasﬁondant's;plaim{isf}w g

not bessed onprior adjudication made in the Writ Petitions
filed by some other workmen .upholding a sim%lan c1aim,uHich
could be relisd upon as an adjudication ahsﬁring'to the
benef it of these resbondents as uell, :
, i.e. smployses
1J. The lesrnsd counsel for the respondents/has taken
us to para 15 of the reported czse of Union of India Vs,
Presiding Jfficer (Supra). Je are not in full-agieemeht

vith the retia 1laid down by the Dglhi Hjigh Court regarding

oltfénn



- of nlne hon»hs ‘now faur manths continuous uork/servics._
‘ &

’ The aforesald c1rculgr}§s~qu;ed belau'

- 14 -

the praject in which the applicants have been Bn98985ﬁ§

The employees  When & query was put tofthaﬁlaarnéd‘

.§0unsellfar the employeés™ i.e. Union of India; have
'since bean shifted from Delhi to ather place of working

: gs cﬁoual labour Khalasz, on certaln other progects.‘

1. The f“mdlng Given that the prOJect in uhich the
_app11cants ‘have been'engnged i.e. C.S, T (Canst ) is
of pormanent ne»ure cannot be accepted on the face of ite

'bférmanency daﬁends on the 01rcymstancas and facts particulsr

to a 51tunt13n that may be permanent uzthxn one, two or

Lhrns years and cannot acquxre parmanancy in the score

mof yeffs' arely because of deemlng clause vhich has been™
—M;héedhwiii not ronFar a sta»us' of permanency on a praject
;or on a cans rJC~lQW uark. de, thorefora, respectfully
‘dlsagraa U1th the flndlng of the Belhi ngh Court,
>t412 ‘ Houvuar, sznce there lS alrbady a. cxrcular by the

; eraxluay Bg-rd Na. 6136 da»ed 21s* Narch, 1874 which governs

ths employment of casual labaur on ralluay ‘granting of

ﬁgauthorlsad scale of Hay to Ccsual 1abourers on completlon

¥

“5er1a1 Na. 6105 - C;rcular Ng. ZZD-EIIQO-VIII
(EIV) dated 21, 3. 1974-

Sub.— Employment of Cqsual Labour on Ra11UBy,
.. Branting of Authorised Scale of Pay to.
Casuzl Labours on completion of § months
now four months continuous service, -

ﬁttent;an is 1nv1ted to Rnllday Baard's lettar
© Na, PC-72/RL1-69/3(1) dated =7-72 wherein the
Board while accepting the recommendation of the
Railway Labour Tribunal have decided that Casual
" Labour other than those employed. in the Pru;acts
should be treated as tgmporary, after the expiry of
‘4 months continuous employment, instead of 6 months
as existed prev1ausly. it follou that it is tha

.0;15‘.
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the responsibility of the administration to bring
the Casual Labours who have continucusly been
employed for a period of 4 months to authorised
scale of pay. It is, howevaer,observed that in some
departments Casual Labours  have besn brought

pm authorised scales of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on

expiry of 4 months attracts the provision of
Board's orders .It is understood that in all
estimates prepared by the Execut ive Ufficer
concerned , provision for pay is made on C/L
rates. This may bg on accoynt of limited funds
allotted for the work, All Te.lLeks are also
sanctionsd making provision for empldying
Ceerates and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period,

It is desired that all the concernad should be advised
in this regard to meske provision for lasbours on
kuthorised 3cale of pay so as to comply with Railway
Board's orders referred to above., By doing this you
may be slightly over budgeting in as much zs for
the first 4 months the provisdon uwould bes made on
Authoris:=d Sc:les uhereas steff would be appointed on
Casual Labour rates, but the slight over budgeting
would be desirable to ensure that Railuay Board's
orders are implemented and there should be no labour
unrest on this account.

The officers concernsd should elso be instructed
thzt no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
the status of temporary Railuay Servant on the
expiry of his contindous employment for a
period beyond 4 monthse. »

It may, houwzver, again be clarified that
only Casual Labour employed in works other than
Project are to be given Authorissd Scales of
Pay or continuous employment of 4 months,”

A on other projects
This goes to show that the casual labourers fwill acquire

a- temporary status on completion of four months and shall
be entitled to tha‘pne;cribedrscale of pay or the scale of

pay prGVElBﬁt at the relevant point of timee

l . , v »Co’ntd....p/'lﬁ/.a‘
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13, Nouw the only quzstion remains whether the @f
employees. are in 2 project in constructisn or in
open line, For the open line the psrlod of four
manths is pre s~r1bed and for the constructisn work
the cerisd of 360 dzys is prescribed which has been
-QpﬁEId'by thé'ﬁon’ble Supreme Court of India in the

tase of Indsrpal Yadav decided in Auguet 1986,

1&. In vizuy of the apove facts and circumstances

we find th;? the order of Céﬁtral bqvernment Labour -
Court cannot be sustained and is, fherchre, ques hed
in 2l1 thesse cases and the c;aiﬁ;dééﬁded infavour of

thz respondents is set eside,

15,  Housver, the case is remznded to the Labsur COurf

ta dacidebthe maiter afrash including limitation and
Jurisdictisn, If the Labour Court comes to a decision

that the applicants have been Working in a Project and ;
not on the Jpen Line,ghe final order shall be péssed by

them and the petition shall be diéposed of aﬁcordingly.

If the Lsbour Court finds th t irrespeétiva of the

Judgsment of the Delhi High Court referred to abave t%ht

the applicants are entitled tg grant of temporary status

only after 1270 days in-that case}theissue will berdecidpd
onths basis of Circulsr No, 6101 rnferréd to above.

It shall be open to the Labour Court to go into the merit

of the claim of esch of the casual worker/applicants 1 j
whethsr at that relevant .point of tima such casual labourers ‘
were in continuous employment or have been gstting

thsir salary adcarding to prescribed pay scalss or that

they have begn continuously Worked without any break or
reasombls break as provided under the said Circular

of the Railuesy Basard, in that svent their claim should be

e e 017000
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decided accorcding to lau,.
i 16, K11 these applicz=tions of Union of Indiasre
5 | , 31llowed and the Judgemént of the Labour Court is
? guzshed snd the cess/remended to the Labour Court for
Fresh decision in the light of the obssrvatiaon made in
é' the body of the judgement, No costs, R capy of this order
; ‘ba placed on each files
% (B% ,';QtH) _ (B.P.SHKRN&}
MEMBE 3(A) MEMBER(3)
i - ‘
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