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New Dglhi, this the 11th D:y of Jenuary, 199,

HON'BLE SHRI J.F,SHERMA, ME
HON'BLE SHRI B.Ke SINGH, MEME:

Union of India through

1. Chisf Signal & Tglecom, Enginger(Nirman})
Northern Rziluay,
Baroda Houss,
New DElhit

2. Dy, Chief Signal & TelecomEngireer(P.S.)
Office of the Divisional Reiluay Manager,
Narthern Raiany,
New Delhi, Applicants
‘ “in all D.A,.=
(By Shri B.S.Mahandru, Advocsta) |

Versus

in J.A, 12852/94

1« Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Senger Mahamantri,
Near Daga School, Bikaner (Rajasthan},

2, Ths Presiding Jfficer,
Central Govt, Labour Court,
Kegturba Gandhi Marg,

Neu Delhi, -
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In Deks No, 1253/94

Shri Kunj Lal s/o Sh, Samarco Ram,
through Bharat Singh Senger Mahamantri,
Near Oaga School,

Bikanar (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,

New Dglhi, -

IN DeBo No, 1299/94

Shri Om Prakssh s/o Sh, Hosiar Singh,
through Bharat Singh Senger Mahamentri,
Near Daga School, . = e
B:kaner (Rajasthzn)e

The Presiding Officer, .
Cent ral Govt, Labour Court,
Kesturta Gandhi Marg,

New Delhi,

IN D.A. ND. 130 ng%LiﬁJ*~mﬂ’@M“@wm‘

‘Sﬁri,Bébh Lzl sfo Shri Makodam,’

through Bharat Singh Sgnger Mahamentri,
Ngar Daga Sghool, R o A :
Bikaner {Rajasthan).’

The Presiding Officer,

Central Govt, Labour Court,
Kasturba Ggzndhi Marg,

New Dalhi,
IN_DeB8. Ng, 1301794 . . .

5h, Komal Ram s/o Sh, Bharat,

through Bhsrat Singh Senger mahamantri,s?
' Near Daga Sghool, o
, Bikaner?

The Presiding Officer, v
Central Govt, Labour Court,
Kasturbs Gandhi Na’rg,

New Dglhi,

lﬁ 0A Ng, 13Q212 .

Shri Chandr ika Prasad s/o Sh, Prag Prasad,
through Bharat Singh Senger Mahamantri,

- Nearaaga SChQGl, k . Lo
“ Bikaner (Rajasthan), =~

The Presiding Officer S
Central Govt, Labaur,éou;t,:_'. 
Kasturba Gandhi Marg, - LA
Mew Delhis Lo

Respondents

Respondents

Respondents.,
/‘

Respondents,’

Respondaentse
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IN O No, 1303/94s 1 . -7
Shri Raghunath sj/o Sh, Ram Aytar,
through 8harat Singh Senger Mahamantri,
Mezr Daga School,

Bikaner (Rajasthan).

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gzndhi Marg, :
New Belhi, ~ Rzspondents,

_E_O.A. NL[. 1394/940

Shri Akhand Pratap sjinth s/o

Shri Rzjinder Pratap P

through Shri Bharat'gingh Senger Mahamantri,
Nesr Dages School, '

Bikaner (Rajasthan)

The Presiding Officer

Central Govt, Labour Court,

Kesturba Gandhi Narg, .
Neu Oelhi, Respondants,

IN 0A No, 13Q_[94,///

&h, Kiran Pal Singh s/o Sh, Sahib 3ingh,
through Bhzrat S;ngh Sznger Mahamentri,
Near Daga School, |
Bikaner (R: Jasthan).

The Presiding Officer,

Centrasl Govt, Lsbour Court

Kasturba Gandhi Marg, : _

Now Delhi, ' ‘ " Respondents,

IN OeA. No, 1306/94s

Sh, Raj Bahadur s/o Sh., Sarju,
through Bharat Singh Senger Mahamantri,
Near Daga School, ’

 Bikaner (Raaasthgv)Q

The Presiding Ufficer,

Central Govt, Labour Court,

Kzsturba Gandhi Marg, S

New Dolhi. _ | Respondents e

IN CeRs No, 1307/94,

Shri Rzj Kumar s/fo Sh, Duru Ram,
through Bhsrat Singh Senoar ﬂahamantrl,
Near Dzga Schaol,

Bikaner (Ragasthan)

The Presiding Offlcer,

Central Govt, Labour Court,
Kasturba Gandhi Merg,

New Delhi, ' Rescondants,

Q"f‘.'
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$h, Kanhiya Lal s/o Sh. Rom Gulam,
thr0ugh Bharat Singh Sengar Mahamantri,
Ngar Daga School,

Bikensr (Rajasthan),

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

Neu Delhi.

IN D_OR‘ No, 1389‘9 .

Shri Ram Lal s/o Sh, Ram Jchar,

‘$hrough Bharat Szngh Sengsr Nahamanirl,
‘Near Dazga School, -

Bikaner (Rzjasthan).
The Presiding Officer
Central Go-t., Lebour &ourt, j‘

Kesturba Gandhi Narg,
Negu Belhi .

N O.A, No, 1310/94¢

Shri Bani Singh s/o Sh, Bahori Lal,

"through Bharat Singh Senger Mahamantr;,

Near Baga School,
Bikaner (Ra3asthan).

The Presiding Officer,
Central Govt, Labour Court,
K-sturba Gandhi Marg, '
New Delhi.

IN OA. No, ]3]1[35?

 .Shr1 Asha Ram s/o Shr1 Kanhei,

through Bharat Singh Sznger Mahansrz,

- Near Dag? School,

Bikaner Ragasthan .

The Presiding Officer :
Central Govt, Labour éourt,r
K_sturba Gandhi Marg,

Néw Delhi. '

Respondents ¢}

Respondentsg,

Respondents o

Respondents
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IN O.h, Na, 1312/94,

1. Shri Ram Krishan s/o Sh, Dhzni Ram
“through Bharat Singh Sgnger Mehamantri,
Near Daza School,

Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,

Kasturba Gendhi Mzrg, )
Neuw Dalhi, Resgondents,

IN 0.8, No, 1313/94,

1. Shri Annuaruddir s/o Shri Zohar Mian,
through Bhzrat Singh Senger Mahamantri,
Near Daga School,
Bikener (Rajasthan),

2, The Presiding Officer,
Central Govt, Lzbour Court,
Kasturba Gzndhi Narg, Respondentse.
New Delhi,

Te Shri Raj Nzth sfo Sh, Bhikani Ram,
through Bharat 3ingh Senger Mzhamantri,
Neer Da3a Schoiol,
Bikansr (Rajasthan),

2. The Presiding Jfficer,
Central Govt, Labour Court
Kesturbe Gzndhi Marg,
New Dglhi, ‘ Res ondents,

IN Ok Np, 1315/94.

1. SH, Rajinder Singh s/o $h, Chatter Singh,
through Bharet Singh Sgnger Mahamantri,
Near Daga School, ‘ '
Bikaner (Rajasthan),

2, The Presidimg Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg, »
New Dglhi, ' o Respondents,

IN_0A No, 1316/94,

1. Sh. Jai Shree Pzl s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Daga School, '

Bikaner (Rajasthan),

J;‘ | ) | se eOoe



2, The Presiding Officer,
Central Govt, Lezbour Court,
Kasturba Gandhi Marg, ‘
New Delhi, Responcdents,’

(By Shri Bharat Singh Senger, Advocate
. for all the respondents).

JUDGEMENT (QRAL)

. HON'BLE SHRI J.P,SH4RMA, MEMBER (J)

The respondent employees had filéd an application
- before the Labour Court under Section 33-E(2) of Ipdustrial
Disputes Act, 1947 and -the m tter -tame before the Central
- Government Labour Court, New Delhi, |
thay filed the efore-mentioned applicstions separately
éaainééiﬁhswChief Signal and Tels-communicetion Engineer,
.Bsrogda House, New Delhi and Deputy Chief Signal and
Tele-communication Engineer (PS), Divisional Railsay Office,
~New Delhi, The emplayees uare,vet‘the«timb of filing of the
. .@pplications in Labour Court in the year 1931, working as
-casual labaurers Khalasi, The grievances raised by than
:Separately 1nd1v1dqally is with regard. to the dlfference DF
‘_;uages from 7,5,1979 to 3p0th September, 1991_uh9n-the
vgappllcants uere working under the supervision of Signal
-Ihspector (Poui}), The employees have stated in their rBSpBCuiVB
5iapp11catlon that since 7.,5,1979 they were working like other 7
£pgular: pailuay employees. and as such are entltled to tha '
. sgale of pay of a‘regular,ewployees in thB:SCdle of pay of
Rs, 196—2u2/— uh;ch has been ravzsad from 1 1.1586 to
;Rs. 450-940/—. The work, dutles and functione parformed by

these smployeeszre in nouay different from tgat of the regular

" -~
I . i eeclae



employees of railway discherging the same dutiss, work aznd
f_nctions, The claim hzs besn preferred on the basis of
personnel Brznch Circulars No., 5948, 6101, 6737 and 3187

and under parz 25Q0% and 2504 of the Indien Rgilway Establishmsnt

m

i

Manual Vol-ll, It is furthsr stated that the employees have |
worked for s number of days and has an existing right the

scele of pay of Rs, 196-232/- and Rs. 750-940/~- was due to
tham, There is no differencs bSUWeen the prajaetand opsn
warksrs

lins/so fer as the plzce of uork;ng of the applicaents in the
railusys is concerned, The claim has bean mzde about t he

difference in the scele of pay, 196-222/- and the wagss paid

2t the relevant time.

2. The Rziluays . hsve contesied this claim begforse the
Lzbour Court by filimg 2 reply and stated that the Labour
Court hzs no jurisdiction to entartain the seid cleim under

Sgction 33-C (2) of the Industrisl Disputes Act. It is further

stzted that the spployses 2Te alleging & neu right which

will be bsyond the ambit and scape of Sactioh 33-C (2) of the

szic ket . It is further stated thzt all the petitians are

stale zs more than 10 year= after the claim has been preferred,
U/s 33-C (2)

"8@n this ground &lons the appllcaulans/are not maintainabla.

It is further stested that the applicants workmen are - projsct

casual Workers and they are covered under special scheme

formulated in dus reference of the order of the Hgn'ble

Supreme Court in the Writ Petition No, 40897/85 which
 hes bheen re-zffirmed in the 'cazse of Ram Xumar & Others Vs,

‘Union of India & Others decided on-2nd Dgcember, 1987, The

principles of 'equal pzy for egusl vork® does not apply

Lo e et



VRén.Kumér feSpactivaly. The reépandents hzve also taken e

N\

to the case of the applicants, There-has\been_a notification f

by the competent authority under pars 2501 of the Indien.

Railuay Leteblishment Manual where it was clarified that tha .
amplayees ere uérking in 2 project, It is further Stntad
that the clas lf;c tion of casual labour opan llne and casual
1sbour brnject is ressonsble classificstion which has been
apyroved and accepted by the Hgn'ble Supreme Court of Indla

in their 3udgement dated 11 8, 1986 and re-afflrmed by the

Judgdment dated 2,12,1987 LB.the case of Inder Pal Yadav and

-t

numher of othar obgec»;ons to tha malntalnablllty of the award,

3; o A‘ter he?rlng the parties tha Labaur Court Neu Delhi

‘by 1ts 3udgement,'1mpugned in th*s cUse, decraod the claim DF
i tﬁé -amployeas far an amaunt lessar than uhat was claimed by
Tthe ewployeus. The amaunt decree in each cnd gveary CaSB

: dlffers ~nd 2 chart the;eof is appended belou.—

agﬂ No. Name_of gmployees. Perlog Claim llouad
1252 Uttam Chand A 9/79 to 9/91 6271 85
.1253/94 Kunj Lal - 10/7 to9/91 10462,35
1295/94 Om Parkash : 12/10 to 9/91 -84B0.85
. 1300/94.Baby Lal ’ - 11/78 to 8/91 8399,80
1301/94 Komal Ram o 1/76 to 9/91  9595,15
1302/84 Chzndrika Prasad . = 3/74 to 9/31  18399.00
1302/94 Rzghunath 2/74 to 9/91  16047.25
- 1304/84 Akhand Pratap %Singh 1/79 to 9/91 ' 8050,90
1305/54 Kiran Pal Singh - 2/79 to /91  7449,30
~ 1306/94 Raj Bahadur 1/76 to /91 9400.,40
1307/94 Raj Kumar  6/79 to 9/91 7066455 .-
- 1308/94 Kanhiya Lel 2773 to' 3/31 8001495
1309/94 Rem Lal | © 4/79 ta 9/91  7338,10
-:21310/94 Bani 3ingh .. - BJ7 to-9f91 15083,05
1311/94 Asha Ram , V - 2/79 to 8791 1530.10
- .=1312/94 Ram Krishan 7 11/78 to B/31 - BBB4,65
1313/94 Annuaruddin ' 3/76 to 3/91  7242,.80
. 1314/94-Raj Nzth . 11/78 to 9/31  7035.98
1315/94 Rajinder Singh 3/78 to B/91 7887430

221316494 Jai Shree Pal 5/81 to 9/91 7495 .45

Contd. ".g. L]
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4, The challenge before this Tribunal is to the Judgement
of Centrel Government Labour Court on the ground thst ths
Labour Lourt has no jurisdiction to decide the matter in

the mznner treating the working, cspability es wsll as duty
and responsibility of these aﬁployeassimilar to the

bagularly employed employses in the railuways, Thse Labour
Court did not make any mention of the fact that any right

has baen creatéd in favour of the apﬁlicants by &an earlisr

sdjudicstion by competent authority eithsr on the basis of an

¥

" award subssquently acceptsd by the Government or a dirsction

aof any compétent authority regarding the finalization of the

psy sczles of thesegnmlonBSaftar they hzve attain:=d theg

temporzry stetus hauing put in more than four months of

'serv;ca From the date of 1n1tlal angwgamant as casual

lzbourer, The contantion of thele rned counsel for thegg
’amployaes is that he has pressed his tlaim before the Labour
Court on tha recammsndatlon of Nlnn Bhzi Trlbunai which has
31vsn certain flndlngs 1n the shap= of an auard recommending
the uouerpment that a temporary status to the casual labour

may be granted if such a czasusl labour has put in four months

of service and earlier to this the railuay has prescribed

six manths for grznt of tempOrary status, It waes further
re;:'ammended“t’:y the said Tribunzl that if a:’,bc/a‘sual labour is
engaged on works which aﬁtomatically eXpiialon 31st March the
continuity of his service shall‘not%bé;ragerded as broken if
the Sanutloﬁ for the work-has baen glvan subsequently and the
same casudl labgur is employad to finish the work provided
further that no casuzl labourer shall be prevented fromuorking
on such job so as to deprive him of earning the stzatus of =2

temporary railuwsy worksr,

Q.C'.’Q'..
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5.  According to the laarned counéel, the Government hes

accepted the sbove recommendation and it was decided that
the casual labour other than those who were employed an
Project should bs treated as 'tempafary' after the axpiry
of four months continuous employment instsad of six months
zs at present laid douwn in Board's letter No, E(NG)/60 CL 13
dated 22,6,1962 2s amended from time to time.*ﬁy'referring
to this zuard of the Mian Bhai Tribunel and acceptance by
'the'Governmant, the contention of the learned chnsal is that
f"sinca the cessual labour has besﬁ/given the status of a»té@pcrar}
' *émployee, he is entitled to ghe grant “of wages éé-are paid |
" to aregular employee in therailuay estabiiéhﬁenﬁ. It appears
‘that this acceptance of the Govafnment is with raspect to the
" labourers e mployed in the7prajadts.‘Thé"laérﬁedfcounsel hzs
- referred to the decision of tha Delni High Court in the case
“of Union df‘Indie;Us:‘Presiding Officer, éaﬁtral&ﬁovt; Labbur'
- Coyrt and another .decided on 13th 3uly,‘TQBBVtaported in'199ﬂ"
" Volume=6 S"L.Ra‘Paoe°712 In that case certain: ‘persons were
4"angaged under Chief 3lgnal and Tele-comminication Englraar
| (Constructlon‘)hgrthern Railuay sometimes ;n’197?. They have
" -~ “claimed balance payment of pay'From ths pefioérﬁfom 28th L
. Januzry, 1978 to 28th March, 1978 on the basis- of tha scals
‘rate of Rs, 196-232/- in this urlt petltlan filed in 1985,

”’the ﬂanagement contested the claim of the,emplmyeesibpforghg'

"“the ‘Labour Court on a number OF‘grcunGS”stétingffbé  hé;iﬁéfa'
iéﬁgééed‘bﬁ'e“daiiy Uage‘Sf'Rs;'9/-;par“day7in’éféonstfhéfioﬁ

; progect ‘and were nai entitled’ to the ‘said scala ‘of pay. The
learned counsel has highlighted: pgra 18- ef the- report uhere lt

_ 1s observed that evan if s UGrkman has gatsoma advantages ‘as

; a result of Inderpnl Yadav and Ranlkumar s case d601dad in

Rugust, 1986 and Feb.,1987 re=pect1vely, 1t does not mean that

. he is precluded fn;m‘ch;llang;pg on the facts and cxrcumstances

i
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that he is not a project worker and is entitled to temporary
stetus after 120 deys as 8 c=sual labour, The right to bs
trested at pa2- with persons who ware before the Supreme Court
of Indi= cennot stop the workman from contending that he was
not a Wproject czsuzl uvorker" snd consecuently becams @

temporary servent on the completion of 120 days in view of the

~ . various circulars of the Reilway Bpard, The contention of the

rail.ey, therefors, uze not accepted by the Courts, learned
counsel wanted to impress that . thass persons who uere
employed in consiruction division’are to be treated as casual
lebour working in & similar mannsr as in theopen line, Learned
counsel has alsc referred to the case of Union of India and

drs, Vs, Besant Lal & Ors, reported in,1993 Lebaur end Induce

~trisl Ceszs paje 1 decided by the Hon'ble Suprems Court af

Indiz, In this c2se Basant Lal & Jihers were amployed as
: ? - iMploy

czsual labourers in July, 1988 and theirservices were terminated

by oral order dated 19,12,1988, Basant Lal & Othars came befors

the Central Bgministrative Tribunal andmoved Original Applicztion
and agsinst this judgement the Union of Indié filed S.LePs

chich was later on registered as Civil‘ﬁppa?l. it has been

hsld that if a Workmen has bsen smployed on the pro ject uork

then they c:n acquire temporary status:only,aftar bdmpleting

360 days of service and those uhose are Working ih open line

czn acquire temporary status after completion of 120 days,

" -However, in thst case while disposing of the petition the

the

L

vinitial*stqgevof”pay,,
6. Thes sum and substance of the above discussions is that
'thESe‘amplgygas who usre initiallylengaged‘as casual lzbours ;

Han'ble Supreme Court allousd togrant wagss to all the

employses from 12,5,1991 equal to 2 temporary status employses at

i

under Chisf Signal and Tele-communicztion Enginger (Const)
Ngrthern Railuay (CSTE(Cons,) clsim for the grant of temporary
status after completing of 120 days avd by implication that

they are entitled to scale of pay.
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7 The lesrned sounsel has also refarred the decision
of the Puhiab Co;opepﬂtivg 8ank Vs, R.5.Bhatia in which it
ic considersd tha: the cleim preferred under Section 33-C(2)

of the Rzt where the objection by the respondents amploysr

[l
o)
[
o
o

hs cla2im is berrad by limit=ztlion as well as dslay and

laches uwas held to bz rightly rejected by the Labour Court,

E. The le=zrned counsel for Union of Indiz i,es the
spplicznt in this cese has referred a decision in the case
of Municipzl Corporztion of New Belhi Vs, Ganssh Razak &
aAgthar whire the Suprems Court of India has given a common
. Judzement in a bunch such petitions by its order dated 20th
: U:tdbsr,”1§9& reparted in Judaeménﬁé Tdaag 1994 Volume-7 |
paae 476, ‘The Hon'sle Suprema uGurt af Indis has considersd
‘the scope and authority of ‘the Lebaur Csurt to grant reliaf
in 2 epplication under Section 33-C (2) and observed as B

?bllbus iﬁ”pafa 12 8=

"12. The ngh Court has taferred t&wsdme bf these
dSClSlOﬂ° but missad tha true 1mpo“t theraof The rationm
of these decisions clearly 1nd1cates that whers the

| very basxs of the claim or tha entltlemant of the

1u3rkmen to a certzin benaf;t is dlsputod there belng
no earlx er d]udlcctloﬂ pr recagnltlon theraof by tha
employer, the dlapute relptlng to antxulement 13 not :
1n~1d°ntal to the banef;t clazmed and 15, therefara, 
cl=ar1y out51d° the Scope of 2 procaadlng under Sactlan

"33 c 4) of »bb Rct The Labaur Court has no gurlsdlctlon

to Flrst derlde the uorkmen s antltlemant and then

praceed to compuu, the benefxt 80 adgudlcated on ‘that

baels in exarc;se of lts Houer under Sactlon 33 C(Z)

koF the ﬂﬁt It is anly uhen phe entxtlamant has besn

ue=r11°r_ad3udic ted or recognlaed by the employer

E} B
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and thsreafter for the purpose of implamentztian

of aenforcemsnt tharassf some ambiguity requires intere
pratation that the interpretstion is trested as
incidenial to the Labour Court's power urd ar Sgction
33 C(2) of the Act like that of the Executing

Court's power to interpret the decrse for thepurpose
of its execution®

-

S, In the reported cese, the Hon'ble Supreme Court of
India observed thet the claim of the workman in the matter
before tham | - of deily rated, casusl labourers there is
no sarlisr adjudicsation 6: recognition by the amploye:
regrrdlng thelr wages in any award of settlement, The
workmen's claim of doing the same kind of work and their
entitlement to the usges =2t the same rate as ths regulsr
warken on the principls of 'equsl pay for equal work?

being disputed, without an adjudication of their dispute
resulling in accaptance of their claim to thid effect,

thafe could be no occasion for éomputation of thg benefit

on thei basis to attract Section 33 C(2), The meréiﬁact that
that same other workmen are alleged to hava meds a siﬁilar
claim by filing drit Petitiaon under Article 32 of the

Conetitution is indicative of the nesd or adaudlvatlon

of ths clalm af entlulenent of the beneflt before computati&n

of such a beneflt could be saught Respondant's ciaim is

not based onprlor adgudxﬁetlon mads in tha Urit Patltians

‘flled by some ovher uorkmen UphBldlng a s:mllar claim uh;ch

could be rslied upon es qn adjudlcatzon ansurlng ‘to the
b nmflt of these rcspondenus as well,

i.e. employees
13.  Ths learnsd counsal for the rQSpondentq/has taken

us to para 15 of the reported case of Unian of India Vs,

Presiding Jfficer (Supra). Ue ars mot in full agreement

with the ratio laid down by ths Dglhi High Court regarding

evelde,
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the project in which the applicants hava been engaged,
The employses  when & guery was put to the learned

counsel for the gmployees e Union of India, have '/

since besn shifted from Delhi to other place of working
" as gasual labgur Khelssi, on certzin other projects.
11, The finding given that the project in which the

kigpplicants have bsen ehgagéd4i.a,vC§S.T.(anst,) is

of permanent neture cannot be acecepted on the face of ite

_u;§%rmanency dzpends on the'cirqumsténcss and facts particulsr

. to a situstion that may be permanent within one, two or

three years and cannot acquire permansncy in the score

. of yesrs, Marely because of deeming clauce which has baen
‘  ﬁs3d Qi}l ﬁﬁt-éanfé:'é s£é£q§{;df"§£rmanency on a praject
“Qiﬁrféh"é cdnstigcﬁiﬁh Qﬁik%}wai.ﬁﬁéQQéora, respectfully
%;i&iség;éa~u§th §HéEéiﬁdiééﬁﬁéyﬁﬁe{deihi High Court,.
";6%12.:”;HQQ3V§r,“giggé éﬁé;é i;Aalréadyia circular by the

| Eﬁai‘luayﬁogrd*Nof.’wﬁ‘iaﬁ datédiZisthérch, 1974 which governs

the ehployment of casual 1apaﬁr on féiluay granting of

authorised scale of pay to cesual labourers on completion
of nine months hoﬂ'fbﬂr;mahths,cdﬁ%ihuous,ugrk/service.

The aforesaid circuler is guoied belows= I

wSerial No. 6106 - Circular No, 220-E/190-VIII

- (E1V) dated 21,3.18%4

C-Subse Employment of Ceosual Labour on Railuway,
: ' Granting of Authorised Scale of Pay to
Casuz1l Labours on completion of 9 months

now four months continuous service,

~ Attention is invited to Roilway Board's lstter
Na.'9@472/Rti-69]3{1)-datedr~??~323a wherein the
Board while accepting the recommendation of the
: Railway Labour Tribunal have decided that Casual
" Lzbour other than those emplaoyed in ths Projects
should be treated as temporary, after the expiry of
4 months continuous e mploymant, instead of 6 months
as existed previsusly. It follow that it is the

ot
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the responsibility of the administration to bring
the Casual Labours who havs cont inuously baeen
employed for a period of 4 months to authorised
scale of pay, It is, however,observed that in soms
departments Casual Labours havg been brought
pm authorised scale of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scalse of pay to such Labourer on
expiry of 4 months attracts the provision of
Board's orders .It is understosd that in all
estimates prepared by the Exscut ive Ufficer
concerned , provision for pay is made on C/L
rates, This may be on accoynt of limitsd funds
allotted for the work, All T.L.hs are also
sanctioned making provision for empldying
Celerates and on account of this Casual Laboursr

- 2re not being brought authorised scale of pay after
the stipulsted period,

It is desired thzt all the concernad should be advised
in this regard to maka provision for labours on
Ruthorised Scale of pay so as to comply with Railuay
Board's orders referred to above. By doing this you
may be slightly over budgeting in as much zs for
the first 4 months the provisdon would bs made on
Authoris=d Sc.les uwhersas staff would be appointed on
Casua} Labour restes, but the slight gver budgeting
Would be ddsirable to ensure that Railway Board's
orders are implementsed and there should be no labour
unrest on this account,

. The officers concernsd should 2lso be instructed
that no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
~the status of temporsry Railway Servant on the
expiry of his continuous employment for a

period beyond 4 months,

It may, howsver, again bs clarif ied that
only Lasugl Labour employsd in works other than

~ Project are to be given Authorised Scalss of
~Pay or continuous employment  of 4 months,"

: on.othst‘projectu
This goes to show that the casusl laboursrs Auill acquire

a temporary status on combiation of four months and shall
. be entitled tb“the;preécriped sma1e of pay or the scale of

pay §29V91ént' atqthéxréieVant'pqiﬁf of timse

L ' 3 o ,_;Ontd’.'.p'/"ﬁl.‘..,,



13. Now the only questian'remains whether the

emplo yses. are in 8 project in constructiosn or in
open line, For the open line the pariod of four
months is przscribed end for the constructisn work
tha’;eriad'af 360 dzys is prescribed which has been
upheld by the Han'ble Supreme Court of India in the

czse of Inderpal Yadav decided in August, 1986,

14, In vizu of tha shove facts}end circumstances
we find thst the order of Cgntral Government Labﬁur
Court cannot be sustained =nd is, therefore, queshed
in all these casss and the claimmqéégdgd infavour of

"“thz respondents is sat zsids.:

15. However, the case is remanded to the Labour Court

to dzcide the matter afrash includiné iimitation and
jurisdictian, If the Labour Court comes to a decision

that the a?ﬁlicants~have been working in 2 Project and -
not on the Jpen Line,thg final order shall be passed by
them and the petition sh21l be diéposed of aﬁcordingly.

If ths Labour Court finds th t ierSpeétive of the
Judgement of the Oglhi High Court‘referred to aone :pat
the.applicents are entitlsd to grant of temporary status
only after 120 deys in thet cessktheissue will be decided
onthe basis of Circular No, 6101 referred to above, »

It shz11l be cpen to the Labour Court to go into the mééit,
of the claim of each of the gasual workerfapplicants |
whethar at that rel=svant .point of time such casua; labaurars
were in continuous employment or have been getting

their saléry adcording to prescribad pay scales qf that
they have besn continuously Wworked without any break or
reasomble break as provided under the said Circular

of the Railuzy Buard, in that event their claim should be

‘Lv | | o }....17...
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decided according to lauw,.

10, A1l thesevapplicztions of Union of Indiaere
zllowed and the Judgement of the Lzbour Court is
quasghed and the ca;i/remanded to the Lzbgur Court for
Fresh decision in the light of the obssrvation made in

the body of ths judgement, No costs, # copy of this order

bs placed on each file,

&WM\M@,

{(JeP.SHARMA
MEMm 353(3;




