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New Dglhi, this the 11th Dzy of Jenuary, 19%,

HON'BLE SHRI J.F,SHARMA, MEMBER (3)
HON'BLE SHRI B,Ke SINGH, MEMBLR (&)

Union of India through

1.

2

Chief Signal & Tglecam, Engineer (Nirman)
Northern R:iluay,

Baroda Houss,

New Delhi,

Oy, Chief Signal & TelecomeEngireer (PeS.)

Office of the Divisional Railuay Manager,

Northern Railuay, |

New Delhi, Applicants
in 811 D.A,s

(By Shri B.S.Mahendru, Rdvocatae)
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Versus

0.2, 1252/94
Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Semger Mahamantri,
Ncar Gaga Schqol, Bikaner (Rajasthanj},

The Presiding dfficer,

Central Govt, Labour Court,

Kesturba Gandhi Marg,
New QElhi. .
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. Near Daga Sghool,
o 2ot

In 0.4, No, 1253/94

Shri Kunj Lzl s/o Sh, Samarco Ram,
throcugh Bharat 1ngh Senger Mahamantrz,
Near Dage School,

Bikaner (Ragcsthan).

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,

Neu Dglri, Respondants

IN ODoPs No, 1299/94 "

Shri Om Prakzsh s/o Sh, Hpsiar Singh,
through Bharzt 3Singh Senger Mahamantrl,
Near Daga School,

Bikaner (Rajasthen).

The Presiding Officer,
Centrzl Govt, Labour Court
Kcsturba Gandhl Narg, P Gde b

New Delhi, R I E Respondents

IN 0.R. No, 1300794 .

LN e s 2w

Shri Babu Lel s/o Shri Makodam, o
- through Bharat ngh Sanger Nahamantrl,
*" Near Daga School,' :

Bikaner (Ra]asthan).{

The Presiding Officer,
Central Govt, Labour, 00urt

Kasturba Gandhi Narg, ) R : :
Neuw Dealhi, ' S Respondents.

.
IN_Dof8, Ng, 3g11

$h, Komzl Ram sé Sh, Bharat
through Bharat 3inch Sengar ﬂahamantrl,

oo e et

RaJc:Sthan). L

The Presiding Ufflcer, o

Central Govt, Labour Lourt, . . .
turba Gandhi Marg, ) D

Eii Silﬁx.a - ® g".%j R Raspondentsf

IN _OA No 302 .

Shri Chandrika Prasad. s/o. 5h.,Prag Prasad,
through Bharat Singh Senger Mahamantri,

Near Daga School,

{,B;kannr (Rajasthany.

The Presiding Officer;
Central Govt, Labbur éourt
Kasturba Gandhi Marg,

Neu Delhx. A e S “ Reépondantsﬁ
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IN OA No, 1303/94. 7 L
Shri Raghunath s/o Sh, ‘Ram Aytar, .
through Bharat Singh Senger Mahamantri,
Nezr Baga School, ‘

Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,

Kzsturba Gzndhi Marg, ’ .
New Delhi, Respondents’

IN 0.Re No, 1306/94. /

Shri Akhand Fratap sjinth s/o

Shri Rzjinder Pratap p

through- Shri Bharat gingh Senger Mzhamentri,
Nezr Daga School, ‘ ‘ '
Bikaner (Rajasthan).

The Presiding Officer

Central Govt, Labour ﬁourt,

Kesturba Ganchi Marg, . .
New Delhi. , _ Respondents,

\

Sh, Kiran Pal Singh s/o Sh, Sahib 3ingh,
through Bhzrat Singh Senger Mahamentri,
Near Daga School, -

Bikaner (R jasthan).

The Presiding Uffiber,
Centrsl Govt, Labour Court,
Kas turba Gandhi Marg,

‘Neu Delhi. S RGSpundents§

IN 0.h. No, 1306/94s

Sh, Raj Bahadur s/o Sh, Sarju,
through Bharat Singh Senger Mahamantri,
Nesr Daga Schooly o '
Bikaner (Rajastﬁgv).‘

The Presiding Ufficer,

Central Govt, Labour Court,

Kesturba Gandhi Marg,

New Dglhi, o - Respondentss’

IN 3.8, No, 1307/94,

Shri Rzj Kumer s/fo Sh, Duru Ram,
through Bharat Singh Senger Mahamantri,
Near Dyga School,

Bikaner (Rajasthan),

The Presiding Officer, ”

Central Govt, Labour Court),

Kesturba Gandhi Marg,

New Delhi, ‘ Respondants,’

.I..él.
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_ $hrough Bharat S;ngh Senger Nahamantri,

2.

1:0.': o

2
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2.

N Jehe Noo 130879

§h, Kanhiya Lal s/o Sh. Ram Gulam,
through Bharat Simgh Sangar Mahamantrl,
Ngar D.ga School,

Bikaner (Ragasthan),‘

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg, '
New Delhi, «

IN B'Ro NQ. 1339!9 .

Shri Ram Lal s/o Sh, Ram BOBar,

Near Dgga Schoal, -
Bikaner (Razjasthan)..

The Presiding Officer -
Central Go.t. Lezbour Court,
Kesturba Gandh1 Narg, s
Neu 5.lhlo

_Shr; Bani Singh. s/o Sh, Bahori Lal,
t hrough Bharat Singh Sengar Nahamantr;,

Near Bage School,
Bikaner (Ragasthan).

- The Presiding’ Officer,

Central Govt, Labour: Court
K:sturba Gandhi ﬂarg,
New Delhii,

IN OR, DR, No, 1311 L__.

~5hr1 ﬁsha Ram s/o Shr1 Kanhal

through Bharat Singh S:nger Nahantrx,
Near Daga School,
Bikaner ?Ragasthan e

The Presiding Offxcer,» :
Central Govt, Labour Court,
K.sturba Gandhi Narg,

Néw Delhise

Respondents

Raspondentsﬁ

* ’
‘Respondents |

 Respondents

6;00.5000
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b, No. 1312/94,

Shri Ram Krishan s/o Sh, Dhzni Ram

- through Bharat Singh Senger Mzhamantri,

Near Daza School,
Bikaner (Rajasthan),

The Fresiding O0fficer,
Central Govt, Lsbour Court,
Kesturbs Gendhi Merg,

Neu Delhi, Respondents,

Ouh NO. ‘13i3£2_4_&

Shri Annuaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School, '
Bikzner (Rajasthan). : '

The Presiding JOfficer,

Central Govt, Lebour Court,

Kzsturba Gzndhi Marg, Respondentse.
New Delhi,

2,

IN

0.8, No. 1314/34, .

Shri Raj Nzth sfo Sh, Bhikani Ram,
through Bharat 3ingh Senger Mzhamantri,
Near Dgga Schusol, - ‘ :
Bikaner (Rajasthan),

The Presiding Jfficer,

Cent ral Govt,  Labour Court

Kasturba Gzndhi Marg,

New Deglhi, : Res ondents,

1.

SH, Rajinder Singh s/o $h, Chatter Singh,
through Bharet Singh Sgnger Mehamantri,
Near Daga School, o
Bikaner (Rajasthzn).

The Presiding Officer,

Centrsl Govt, Labour Court,

Kzsturbae Gandhi Marg, N , '

New Dglhi, ' . Respondents,

IN_OA No, 1316/94,

1.

Sh, Jai Shree Pal s/o Sh, Ram Brij Pal,
through Bhgrat Singh Senger Mahamantri,
near Daga School, '

Bikaner (Rajasthan).
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2, The Presiding Officer,
Central Govt, Lebour Court,
Kesturba Gandhi Marg,

Neu Delhi, Respondents,’

{By Shri Bharat Singh Senger, Advocate
~for all the respondents),

JUDGEMENT (ORAL)

HOM'BLE SHRI J.P,SHXRMA, MEMBER (3J)

‘The respondent employees had filed an applicatié%
before the Labour Court under Section 33-C(2) of Industrial
Disputes Act, 1947 and the m tter tame before the Central
Goyarnmant Lebour Court, New Delhi..-.
thay Fi;ed{the afa:aemeqtioned applications separately
against ﬁhe Chief Signal and Telepcemmenication Engineer,
Beroda House, Nsu Delhi end Deputy Chiefysignal and
TPln- ommunicat ion Engineer (PS), Divisional Railsay Office,
Neu Delhl._The employees uware, at the time of filing of the

‘ap;lieatienekin’quour Court in tbe yearkj991, working &5
.czsual lapaurere,Kealasi, The,grievanees raised by them
,,'Jsepafately‘individually is uith regard to the difference of
wages from 7s5, 1979 to 30th September, 1991 when the |
‘ _appllcants uere working under the superv1s;on of Slgnal
’Inspector (PSU) The employees have stated in their rBSpBCuiVB
appllcatlon thct sxnce 745.1979 they were working ‘1ika other
hragular Ba‘1Uay employees and as such are entitled to the '
» scale of p2y of a‘regular eﬂployaes ln the scale of,pay of
Rs. 196—272/- uhlch has been r=v;sed fram 1 1.1586 to -
'Re; 750-940/-. The uark duties and functians parformed by

these smployeeszre in nouay different From that of tha regular



employees of reiluasy discharging the same dutiss, work and
functions, The claim hzs besn preferred on the basis of
personnegl Brench Circulars No., 5949, €101, 6737 and 3187
and under parz 2531 and 2504 of;the Indizn Railuay Establishmant
Manuzl Vol-ll, Itvis further stated that the employses havs 5
worked for s number of days and has an existing right the

sczle of pay of Rs, 196-232/- znd Rs, 750-940/- wvas due to
tham, There is no difference betugen the projeetand apsn
warkers - -

linz/so fer as the place of uworking of the applicznts in the

railusys is concerned, The clzaim has besn mzde 2bout the

- difference in the scele of pay, 196-232/- and thg wages pzid

at the relevarnt time,

2. The Reziluays’ f’héve contested this claim before the

Lzbour Court by filing a reply and stated thest the Labgur

surt has no jurisdictian to antertaih the seid clzim under

ssction 33-C (2) of the Industriezl Disputes Act,. It is further

stated that the iemplgyegs are alleging 2 new right which

Wwill be beyond the ambiti and scape of Séctioh 33-C (2} of tﬁa

said dct. It is further stated thzt all the petitions are

stale s more than 10 years after the claim has bean preferred.
: U/s 33-C (2)

Bn this ground zlone the applications/are not maintainable.

it is further stated thet the applicants workmsn are - projsct

czsual workers and they are covered under special schema

formulsted in dus refe;enca of the order of the Hgn'ble

Supreme Court in the Writ Petition Ng, 40897/85 which

hzs been re-affirmed in the czse of Ram Kumar & Othears Qs,

Union of Indis & Others decided on 2nd December, 1987, The

principles of 'equal pay for egual uork® does not apply

L | | - coeeBue



to the case of the spplicants, There has been a'natification
by the competent authority under para 2501 of the Indian

Rgiluay Letablishment Manual where it was clarified thet the

'amploygeg &Te uérking in 2 project, It is further stated

" that the classificetion of casual labodr‘opsn ling and casual

labour projsct is reesonable classifiéetibh'uhich has bsaen
approvéd’and accepted by the Hon'ble Supréme Court of India
in their Judgement dated 11,8, 1986 and .re-zffirmed by the

Judgament dated 2.,12,1987 ie, the case of Inder Pal Yadav and

~ Ram Kumar raSpactivély; The respandents have also taken g

Aumber of auhar obga-ulons to tha malntalnabxllty of the award.

3,  Wfter hearing the pértics tha Labsur Court New Delhi

by 1te‘3udgement, lmpugnad in th*s cosa, deuraed the claim of .

- the employaa: far 2n amount lesser than what was claimed by
 \tHé‘éébi0§aé$§'Thé amount decree in”ééEH;a%d gvery casag

' giffers znd = ch rt thereof is appended belou.-

'aiﬁ.Na. ' ﬂgﬂ&_pf gmp}gggggg Parlog 1 im allowed _
1252 Uttam Chand 9/79 . to 9/91 6271.85
 1253/34 Kunj Lal .. 10/75 to 9/91 10462.35
©1299/34 Om Parkash : 12/10 to 8/31 84B0O.BS5 #
1300/94 Baby Lal . 11/78 to 9/91 8399.80
'1301/94 Komal Ram ‘ 1/76 to 9/81  9595.15
 1302/54 Chendrika Prasad - 3/74 to9/31  18399,00
' 1303/94 Rzghunath 2/74 to 9/91  16047.25
- 1304/84 Akhand Pratap Singh. 1/79 to 9/971 8050.90
©1305/54 Kiran Pal Singh . 2]79 to 8791  7449,30
13056/94 Rej Bahedur . 1/76 to: §/31:  9400.40
4307/94 Ra'j Kumar : ' 6/79 to 9/91 = 7066455 -
(‘1308/94,Kanh1ya tal 2/79 to 9/91  B001.95
“43p09/94 Rem Lal ' , 4/79 to 9/91 7338.10
1310/94 Beni Singh. - . 6/74 to 9/91  15083.05
‘1311/9&“Asha Ram _ . 2/79 to /91 . 17530.,10
1312/94. Ram Krishan = . = 11/78 to 9/91  B8884,65
7 1313/94 Annuaruddin ' 3/76 to 3/91  1242,80
1314794 Raj. Neth . . 11/78 to 9/91  7035.90
9315/94 Rajinder Singh - 9/178 to P/91 7887.30
1316/94 Jai Shree Pal . .5/81 to.9/91.  T495.45

ContdeeeTee
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4, The challenge before this Tribunal is to the Judgement
of Centrezl Government Labour Court on the ground thzt ths
Labour Court has no jurisqictioh to dscide the matter in

the manner treating the working, capability =s wsll as duty
and r85p0ﬂ8¢hlllty ofthese employees similar to the

regularly employed employees in thsg railways, The Labour
Court dic not maks any mention of the fact thst any right

has been creatéd in fzvour of the applicants by an garlier
sdjudication by competent authdrity gither on the basis gf an
 auard subssquently acceptad by thefGovernmant or a direction
of any competent authority regarding the finmalization of the
pzy scsles of thoseenmloyeasafter they hzve attain:d ths
bempo::ry stetus havxng put in more than four months of
servics Fram the date af 1n1tlal engagemant as casual
lebourer, The contention of thelesrned counssl for thegg
‘gmployeeg is that he has pressed his tlaim before the Labour
‘ Court an the recsémendation of Nian Bhzi Tribunal whigh hzs
3iven certzin flndlngs in the shap= af an auard recommendlng
the Government thmc a tsmporary status to ‘the casual labour
may be granted if such a .zasual labour hes put in four months
of service and earlier to this the railuay has prescribéd
si&lmonths for grznt of temporary status.:it uwas further |
:edbhmanded by the said Tribunal that if & casual lébaur is
engaged on works which automat;cally expxra on 3ist ﬂarch the
cantxnuxty of his service shcll not ba ragarded as broken if
the sanction for ths work has been g;ven subsequently and ths
same casual} 1abour is employed to finish the work provided
further that no casuzl labourer shall be pféventad fromuorking
on such job so as to deprive'hih'ofrearning the status of a

temporary railuay worker,

o000010.io



S, 'Rccordiné to the lsarned counsel, the Government hes
accepted the sbove recommendation and it was decided that
<the casual labour other than those Qho were esmployed bn
Project should ba treated as 'temporary' after the akﬁiry
of four months continuous employment instead of six months
as at present laid down in”Board's letter No, E(NG)/SD‘CL 13
. dated 22.5.1962 2s amended from time to time. By refarring
to thisvauérd of the Mian Bhai Tribunal and‘acéeptanca by
the Govarnm nt, the contention of the.learnad'counsgl'is that
since the cesual labour hes beeﬁ/given the status of a te@pofary
 employse, ha is entitleﬂ to ghe grant of uages as are paid
to a regular'ewplbyee in’therailuay astablishment, It appears
ihatftﬁis‘acceptance of the Government is with respact to the
“iabaurefé employed in the projec%s. The learned tounsel hzs
raferred. télthe debisioh'6F the Oelni HigH‘Caurtkin the case
of Union of Indla Vs. Pr951d1ng Offlcer, Central;Gavt Labour
t’Court and anotha; dBClded on 13th July, 1988 raportad in 1990'
vVolume-G S L «R.o Pzge 712 In that case cartaln persons uere
éngdged under Chisf Slgnal and Tele—cammunlcatlon Engirest :
‘(Canstructlon )Ngrthern Railuay somstimes in 1977, They have
 6181med balanca paymant of pay from the perlod from Zath |
'NJanuary, 1978 to 28th March 1978 on the bas;s of the scale ;v
rate of Rs, 196—232/- in’ thls writ petltion flled in 1985, j 
-;ﬂthe Nanagement cantestad the claim of the employaes before
’the Labour Court on a number of grounds stating that they Uera e
:ihrengaQEd n a dally Wage of Rs, 9/~ per day in'e. constructlon
rL'fprcsject and wvere noi entitled’ to the said scale of pay.‘ThB 7
:ulearned counsel has hlghllghted ‘para 18 of the report uhere 1t ti:
is observed that esven if a workman has gotsom§~advantagﬂs as A
Vw_ua reéult of Inderpal Yadav and Ram Kumar’s case decidad in
J';QUQUSU’ 1586 and Feb.,1987 res pectzvely, 1t does not mean that

" he, is_ precluded foom challenglng on che-‘ facts and c1rcumstances

» ‘,n o
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that he is not a project worker and is entitled to temporary
stetus after 120 dazys ac 8 c=suzl labour, The right to be
trested =t par with persons who wsre before the Supreme Court
of Indiz cannot stop the workman from coniending that he was
not @ "project czsuzl vorker® snd consecuently bécams z
temporary ssrvznt on the completioﬁ of 120 days in view of the
yarious circulars of the Reilway Bpard, The contention of ths
rails=zy, therefore, wze not accepted bQ the Courts, lezrned
counsal wanted to impress that. . Gthoss persons who uere
employsd in construction divisionare to be treatsd as casual
lzbour working in 2 similar manner as in theopen line, Learned
counsel has alsc referred to the case of Union of India and
Ors, Vs, Besant Lal & Ors, reported in,?QgsyLabaur and Induce
trizl Csszs page 1 decided by the Hon'ble SQpreme Court of

Indie, In this csse Basant Lal & Jthers were employed as

~casual labourers in July, 1988 and theirservices were tarminzted
by orel order dated 19,12,1988, Basant Lal & Othars came befors

the Central Bdministrative Tribunal andmoved Original Applicztion

and against this judgement the Union of Indié filed S.L.P.
*hich;“as later on registered as Civil Appssal. It has been
held that if a workman has bsen employsd on the project uwork
thsn they c:=n =acquire tamporéry statué anly éfter complating
360 days of service ana thosa”whaée are working ih open line

can acqQuire temporary status after completion of»120 days,

However, in thst casse while disposing of tha,petitian‘ths'

Han'ble Supreme Court =llowed togrant wagss to all the

employses from 12,5,1991 equal to a temporary stafus employses at

initi=21 stagelaf paye. 1

6. The sum and substance of the above-discussicns is thzt

these'amp197933 who uere initially engaged as casual lesbours
under Chisf 2ignal and Tele-communicztion Engineger (Cohst}
Northern Railuay (C8TE(Cons,) clzim for the grant;éf temporary
status after completing of 120 days and by implication that

they are entitled to scale of pay.

e A e e St el
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(N The lecrned counsel has also refarred ths decis ion
Cof the Pubjabnco-openativé Bank VY5, R.3.8hatia in‘Uhich it
" “is considerad thai the claim preferred under Section SJ-u\Z)
af the Act where the objection by the respondents employer
'”’that ths clzim is barrad by limitztion as well as delay and

laches was held to bes rightly rejected by the Labour Courte

““g, * The la=rned counsel for Union of Indiz i,z; the
a;plﬂ:aht in this czse has referred a decisidn ih the baée
‘of Municipzl Corporsztion of New Balhi Vs. Génssﬁ Razak &

" anothér where the’ Supreme Court of Indla has glvan a common
‘Judﬁemanu‘lw a bunch Su”h patluzans by lts avder dnued 20th\'
“Dctob r, 1394 rnpurted in Judacmenus Today 1994 Volume=7 |

M‘pa“e 476, The Han' ble Supreme Court of qula has consideread

" the Sﬁcpe and authurl*y of the Labour Po rt"t; grant rsliaf
¥ in an 8ppllC9ulDﬂ unde‘ Sectlon 33- C (2) andﬂﬁbserved as

‘Vfollous in pars 12 2=

“12. The H;mh Csur; has roferred td some. of thess
deP1310ns but mlcsnd tha true 1mpoﬂt ther=of Th- ration’
>of thbse de~151ons clearly 1nd1caues that uhe“a the y
ve;y baSlS of the clalm ar tha antltlemant of the

“ku:rkman to a certcln beneflu is dlsputnd ‘thers being’

 ‘.no aer11°: _dgudlcutlon pr recagnltion theraof by the

\Vempla/er, the dl:pute relﬁtlng to entlvlemant is not
llnc1dantal to the baneflt claxmed and 13, thsrefcr

lnarly out51d= the scope of a proceadlng under Sactaan

i 33 C 4) of the Rct Ths Labour Coart has no gurlsdlctlon

flﬂz»anfiyo fzrst deflde thu uorkmen s antltlament and then |
“wpracecd to compuu- tha beneflt 80 adgudlﬂated an tha
‘!ba;ls in exercisa of xts pouer. under Sgction 33 C(Z)
| .of the ﬂﬂt It is only when the entltlement has been

*llor ﬁdgudic ted or *acognlsed_by the employer

,L{ . » : o | eoesllas
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not besad onprior ad3ud1r¢t10n made in the Writ Petitxons

. 2
and thereafté for theé purpose of implementztign

of enforcement thersof some ambiguily requires intere
piatetian that the interpretstion is trested as
incidental to the Labour Court's power urd ar Sact;on
33 C(2) of the Act like that of the Executing

Court's pouver tao interpret the decree for thepurpose

af its execution®

Se In the reparted case, the Hon'ble Supreme Court of
Indi2 ogbserved that the claim of the workmen in the mattsr
befare tham - of daily rated, casual labourers there is
no sarlisr édjgdicatian 6: recognition by the employer
regsrding their uageé in any suard of settlement, The
wsrkman'é clalm af dolnn the saﬁs kind of work and their
entitlement to the Jagae‘nt the same rate as thea regulsr
warken aon the principle of 'eguzl pay for equal work'

balng dl:puted ulthaut an adjudiCmthﬂ of their dispute
resulting in accepuance of their claim to thig effect

thare could be no geccasian for camputatloﬂ of tha’bsnefit

on thet basis to attract Seotion 33 C{2). The mers fact that
Lthau‘SJWE other ugrkmen are alleged to have mRlg a slmllar
claln by filing Jrit Petltlon undsr Art;cla 32 of the

~Comstitution is 1nd1cat1ve oF tha nead or adjudlcatlan

of the clalm af entlulement of the benefit bafors camgutatian

of such a baneflt aould be ‘sought, Respondant's clain

filed by some gther uorkmen uphaldlng a szmllar claim ﬁhﬁeh

| could be relied upon as an ad;udzc=t10n anSurlng to the

benef it af these rosponden»s as usll. :
i.e. amployses

‘13.‘ Tha leernad counQel for the rOSpondpntq/bas taken

us to para 15 of the rEported case of Union of India Vs.

Pr63141ng Jfficer (Supra) Je are not in full sgreement

uith the ratis laid down by the Dglhi High Court regarding

,nii‘aos
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the project in which the applicants have been engaged.

~The employses uhen 2 query was put to the learned

counsel for the employees = ie©. Union of India, have
since been shifted ‘from Delhi to sther place of uorkxng

as~¢asual lsbour Khalasi, on certain other projects.

11.. The finding glven that the pr038ct in uhich the

"~epp11020ts have bsen engnged i.2. CoS.Te(Const,) is
:of parmanent neture cannot be aceepted on the face of it.i
- x&rnanancy dapends on the c1rcumstances and facts particulsr
to a s;tuatlan that may be permanant ulthln one, tuo or
‘gfthroe YE’LS and cannot acquire permanency in the score

i,of.y%crs. Narmly bocause oF deemlng clause which has baan

used will not confer e status af permanancy on a praoject

"ar on a consvrucvlav uork. Ua,,thﬁrefore, reszactfully

| ”wdxsagrea Ulth the flndlng of the Dalhl High Caurt.
i;12 - Hou*var,‘§1nca there is alrnady a circular by the
("Ralluay Bg»rd No. 6136 dated 21s Narch 1974 which gavarns

: the employment of caSual 1abaur on ralluay granting of

authorlsed scale cf pay to- Ccsual 1ab04rers on complatlon

of ‘nine months now four. months continuous uork/serV1ce.

L The aforesald c;rc¢1(r is QJO tad- belou ’ P

“Serlal No. 6106 - CerJlar Ng. 220—5/190-VIII
(E1V) dated 21,3.1874.

Subi- Employment of Casual Labour on Rallway,
Granting of Authorised Scsle of Pay to
Casuzl Labours on complet ion of 9 months
- now faur months cantlnuous service. -

- Attention is 1nu1tad to Rzllaay Board'S‘letter"

- No. PC-T2/RL1I-69/3(1) dated =7-73. wherein the
Board while accepting ths recommsndation of the
Railway Labour Tribunal have decided that Casuel

“Labour other than thoss employed in the Projects
should be treated as temporary, after the expiry of

. & months continuous giployment, instead of 6 months
as sxisted previously. It follou that it is the

..;15.



the responsibility of the administration to bring
the Casual Labours who have continuously been
employed for a psriod of 4 months to authorised
scale of pay, It is, houwever,observed that in soms
departments Casual Labours have been brought

em authorised scale of Pay and continue to be
employed on casusl Labour rates, Nonegranting of
authorised scale of pay to such Labourer on

expiry of 4 months attracts ths provision of
Board's orders .It is understood that in all
estimates prepared by the Execut ive Officer
concerned , provision for pay is made on C/L
rates, This may be on accoynt of limited funds
allotted for the uwork, All T.lLehs are also
sanctioned making provision for emplaying
Csderates and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period,

It is desired that all the concerned should be advised
in this regard to make provision for labours an
Kuthorised Scale of pay so as to comply with Railuay
Board's orders referred to above. By doing this yau
may be slightly over budgeting in as much zs for
the first 4 months the provisdon would bs made on
Authoriscd Sc:les whereas staff would be appointed on
Casual Labour rates, but the slight over budgeting
would be desirable to ensure that Railway Board's
orders are implemented and there should be no labour
unrest on this account.

The officers concernsd should 2lso be instructed
that no Casual Labour is prevented from working
on such jobs so as to deprive him of earning
the status of temporsry Railuay Servant on the
expiry of his continuous employment for a
period beyond 4 months, :

.1t may, housver, again be clarified that
only Casual Labour employed in works other than
Project are to be given Authorised Sczles of
Pay or continuous employment  of 4 months,®

o on other projects
This goes to show that the casusal labourers Auill acquire

‘a temporary status on completion of four months gnd shall
be entitled to the préécribed stale of pay or the scale of

pay prevelent at the relevant point of times

L . | _ | - ‘_CO'ntd....p_/164/.q‘.l
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13. Now the only qusstion remazinps whether the
employses. are in @ project in constructisn or in
open lins, For the open line the pariocd of four
months is prescribed and far the constructisn work
the ceriod of 360 déyé is prescribed uwhich has baen
upheld by the Hon'ble Supreme Court of India in the

case of Inderpal Yadav decided in Augdst, 1986,

14, In visu of the ébaVe facts and cirCUmsﬁances‘

we find th=t the brder'of C;ntral Government Labour
Court cannot be sustained =nd is, therefore, gueshed
in 2ll these casas and the cléim"ﬁéﬁ&ded infavaour of °

thzs respondents is set eside,

15. However,kthe cese is remanded ts the Labour Court

to dacide.the matter afrash including limitation and
Jurisdictisn, If the Labour Court comes to a decision

that the applicents ha;a been Working in a Project ahd -
not on the Jpen Line,ghg Final order shall bs passed by
them and the petition sh=11 be disposed of a&condingly;
-If the Lsbour Court finds th t irraspeétivé of the
Judgament of the Delhi High Court referred to above tg;t
the applicznts are entitled to grant of temporary status
only after 120 days in thot caée theiSSQG Wwill bs decided
onthe basis of Circulsr No, 6101 referred to abové. |

It sh21l be open to the Labour Court to go into,thevméﬁit
of the claim of each of the casual worker/applicants |
Qhether at that relsvant point of timas such casual labourers
wgre in continucus employment or have been gstting
thair salary aécording to prescribed pay scalss or that
they have been cantinuously Wworked without any break or
reasombls break as provided under the said Circular

of the Railuszy Boesrd, in that svent their claim should bs

.0.'17000
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decidad amccording to laue
16. A11 these applicz=tions of Union of Indiaare

211owed and the Judgement of the Labour Court ie

is
gueshed and the case/remanded g the Labour Court for
Fresh decision in the light of the obssrvation made in

+he body of the judgement, No costs. # capy of this order

ba placed on gach filae
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