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O.A. No. 1303/94 y
O.A. No. 1304/94 /
O.A. No. 1305/94
O.A. No. 1306/94
O.A. No. 1307/94
O.A. No . 1 308/94
O.A, No, -1309/94
O.A. No, 1 310/94
O.A. No. 1311/94
O.A. No, 1312/94
O.A, No, 1313/94
O.A, No. 1314/94
O.A, No. 1315/94
O.A. No, 1316/94

New Dalhi, this the 11th Day of Danuary, 1995,

HON'BLE 5HRI O.F.SHSRflA, PIEflBER (3)
HuN'BLE SHRI B.K. SINGH, mBLR (m)

Union of India through

1. Chief Signal 4 Telecom, Enginser(Nirman'i
Northern Rgilyay,

\ Baroda House,
New Delhi.

2* ^y. Chief Signal 4 Teleco m.Engi resr (P.S.)
Office of the Divisional Railway Manager.
Northern ftailtJay,
New Delhi, Applicants

(By Shri B.S .Plahendru, Advocate)

Versus

in O.A. 1252/94

1. Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat Singh Se nger Mahamantri,
Near Daga School, Bikaner (Rajasthan),

2, Th= Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,
New Delhi,

Co rt d
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In Q.M, No. 1253/94

Shri Kunj Lai s/o Sh, Samaroo Ram,
Sitthrough Bharat Singh Senger l*lahamantri,

Near Daga School,
Bikanar (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,
Kssturba Gandhi flarg.
Neu Delhi,

IN O.A. No. 1299/94

Shri Om Prakash s/o Sh, Hpsiar Singh,
through Bharat Singh Senger l*laharaantri.
Near Daga School,
Bikaner (Rajasthen)#

The Presiding Officer, ^
Cent r a 1 Govt, Labour Co ur t
Kssturba Gandhi .flarg*,
Neu Delhi,

IN O.A, No. 1500/94

Shri Babu Lai s/o Shri Makodam,
thrpugh Bhara t Singh Sanger Plahamantr i,
Near Daga School,
Bikaner (Rajasthan)#

The Presiding Officer,
Central Govt, Lah our Co u rt,
Kssturba Gandhi
Neu Delhi,

Respondents

Respond ents

J[N_0.A. Nn. 13Q1/94.

Respondents

/ '

Sh, Komal Ram s/o Sh, Bharat, ^
through Bharat Singh Senger nahamant.n.
Near Daga Schdol,
BikansrCRaiasthan),

The Presiding Officer,
Central Govt, LabourJCourt,
Kasturba Gandhi flarg,
Neu Delhi;

IN QA No. 1302/94,

Shri Chandrika PraSad.s/o, Sh, Prag Prasad,
through Bharat Slngli Senger Plahamahtrx,
Near Daga School,
Bikaner (Rajas''

The Presiding Officerv -
Central Govt, Labbur Court,
Kasturba Gandhi flarg,
Heu Delhi* . -

Respondents*

Respondents!
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1, Shri Raghunath s/o Sh, Rafn Aytar,
through Sharat Singh Senger Bahamantri,
Near Daga School,
Bikansr (Rajasthan).

2, The presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Plarg, ^ . i
Neo Delhi. Respondents^

TN Q.A, Nn. 1504/94.

1, Shri Akhand Pratap s/nth s/o
Shri Rajinder Pratap, ,, _ _
through Shri Bharat Singh Senger nahamantri,
Near Dags School,
Bikaner (Rajasthan).

2, The Presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi flatg, . ^ %
New Delhi. Respondents,

IN OA No. l305/94.>^-^,,

i

1, Sh, Kiran Pal Singh s/o Sh. Sahib Singh,
through Bharat Singh Senger flahamantri.
Near Daga School,
Bikaner (Rgjasthan),

2, The presiding Officer,
Central Govt. Labour Court,
Kasturba Gandhi Warg,
New Delhi. Respondents#'

IN O.A. No. 1306/94.

Sh, Raj Bahadur s/o Sh. Sarju,
through Bharat Singh Senger nahsmantri,
Near Daga School-|
Bikaner (RajaStf

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi l*larg,
New Delhi, Respondents#'

IN 0,A. No, 1507/94.

1, Shri Raj Kumar s/o Sh, Ouru Ram,
through Bharat Singh Senger flahamantri.
Near Dgga School,
Bikaner (Rajasthan).

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,
New Delhi. Respondents,'

... .A..
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IN Q,A. No. 13QB/94.

1, Sh, Kanhiya Lai s/o Sh, Ram Gulam,
through Bharat Singh Sanger Mahamantri,
Wear Daga School,
Bikanor (Rajasthan),

2, The Presidiif Officer,
Central Govt, Labour Court,
Kcsturba Gsndhi Plarg,
Neu Delhi,

1.

2.

IN O.A, No. 1309/94,-

Shri Ram Lai s/o Sh, Ram Oohar,
^through Bharat Singh Senger Plahamantri,
Near OaQa School,
Bikaner (Rajasthan),

The Presiding Officer-
Central Govt. Labour Court,
Kcsturba Gandhi Wsrg,
Ne'ui Selhi ,

IN O.A, No- 1310/94,'

1, Shri Bani Singh s/o Sh, Bahori Lai,
through Bharat Singh Senger Plahamantri,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
K^sturba Gandhi Plarg,
New OelHx,

IN OA, No- 1311/94

1, Shri Asha Ram s/o Shri Kantiai,
through Bharat Singh Sanger Plahantri,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour CoOrt,
KpSturba Gandhi Plarg,
Neu Delhi,

1

IRespondents,'

Respond ent8(

Respondents J

Respondents,^

• , 5 ,,,
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IN O.fi. No. 1312/94.

1, Shri Ram Krishan s/o 3h, Dhani Ram
through Bhsrat Singh Senger Mahamantri,
Near iSaga School,
Sikaner (Rajasthan),

2, The Presiding Officer,
Central Govt, Labour Court,
Kasturbs Gandhi Plarg, Raspund.nts,
NeJ Oelhi,

IN Q,A. No. 1313/94.

1, Shri Annuaruddin s/o Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Biksner (Rajasthan).

2, The Pres id ing Of f icer ,
Central Govt, Labour Court,
Kasturba Gandhi Marg, Rsspondents.
New Oelhi,

IN Q.a. No. 1314/94.

1, Shri Raj Nsth s/o Sh, Bhikani Ram,
through Bharat Sin|h Senger ftahamantri.
Near Dsga Schjol, •
Bikaner (Rajasthan),

2, The Presiding Officer,
Cent ral Govt, Labour Court
Kasturba Gandhi Marg ,
New Delhi, Respondents,

IN OA Nn, 1315/94.

1, SH,. Rajinder Singh s/o Sh, Chatter Singh,
through Bharet Singh Senger Mahamantri,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Gov/t, Labour Court,
Kssturba Gandhi Margj
New Delhi, Respondents,

IN OA No. 1316/94.

1. Sh, Oai Shree Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Daga School,
Bikaner (Rajasthan),

I « , . •
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2, The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Warg,
Neu Delhi, Reapondents#'

(By Shri Bharat Singh Senger, Advocate
for all the respondents).

OUDGCflENT (QRAL^

HON.*BLC SHRI 3.P,SHfiRI^A ^ flEWBER (3)

The respondent employaes had, filed an application,

bafore the iaboLir Court under Section 33-C(2) of Industrial

Disputes Act, 1947 and the tter baiue before the Central

Govsrnment Labour Court, Neu Dal hi, :

thay filed the afore-mentioned applications separately

against the Chief Signal and Tele-communication Engineer,

Bsroda House, Nsu Delhi and Deputy Chief Signal and

Tele-communication Engineer (PS), Divisional ftailuay Office,

Neu Delhi, The employees uare, at the tim,e of filing of the

applications in Labour Court in the year 1991, working £^3

Cnsual labourers Khalasi, The grievances raised by them

separately individually is with regard to the difference of

wages from 7,5,1979 to 30th September, 1931 when the

applicants were working under the supervision of Signal

Inspector (PSui), The employees have stated in their respective

application that since 7,5,1979 they were working like other

tegular, eailway employees and as such are entitled to the

scale of pay of a regular enployees in the scale of pay of

Rs, 196-232/- which has been revised from 1,1,1386 to

Rs, 750-940/-, The work, duties and functions performad by

these _8mployees are in noway different from that of the regular

i • • • I • • «
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employees of ra i 1jay discharging the same duties, work and

fjnctions. The claim has been preferred on the basis of

personnel Branch Circulars No. 5949, 61 01 , 6737 and 3187

and under para 2501 and 2504 of "the Indian Railway Establishmant

l^anual Vol-li, It is further stated that the employees haue f

worked for a number of days and has an existing right the

scale of pay of Rs, 196 -232/- and Rs, 750-940/-was due to

tham, Thera is no diffarencs bstwaen the projeetand open
workers

line/so far as tha place of working of the applicants in the

railweys is concerned. The claim has bean made about the

difference in the scale of pay, 196-232/- and the wages paid

at the relevant time,

2. The rRaiiways , have contested this claim before the

Labour Court by filing a reply and stated that the Labour

Court has no jurisdiction to entertain the said claim under

^action 33-C (2) of the Industrial Disputes ^ct. It is further

stated that the ^employees 3^® alleging a new right which

will be beyond the ambit and scope of Section 33-C (2) of the

said ^ct . It is further stated that all the petitions are

stale as more than iQ years after the claim has been preferred,
U/S 33-G (21

fln this ground alone the applications/are not maintainable.

It is further stated that the applicants workmen are project

casual Workers and t!^y are cowered under special scheme

formulated in due reference of the order of the Hjjn'ble

Supreme Court in the Ur it Petition Nq, 40897/85 which

has been re-sffirmed in the case of Ram Kumar L Others Vs,

Union of India S: Others decided on 2nd December, 1987, The

principles of 'equal pay for equal work' does not apply

« • * e 8 « ,
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to tha case of the applicants. There has been a notification

by the competent authority under para 2501 of tha Indian

Rgiluay Lstablishment Flanual where it was clarified that the

employees are working in e project. It is further stated

that the classification of casual labour open line and casual

labour project is reasonable classification which has been

approved and accepted by the Hon'ble Supreme Court of India

in their Dudgement dated 11,8,1986 and .re-affirmed by the

Dudgameht dated 2,12,1987 i,e, the case of Inder Pal Yadau and

Ram Kumar respectively. The respondents have also taken f

number of othar objections to tha maintainability of the award,

3, ftifter heering the parties the Labour Court New Delhi

b y i ts Judgement, impugned in this case, decreed the claim of

the 8m]ployeas for an amount lesser than what was claimed by

thV employees,. The amount decree in each and every case

"differs and a chart thereof is appended below;-

OlA ,No. Npme of emDjD.^ve8a. Period Claim allowed

125 2 Uttam Chand
1253/94 Kunj Lai
1299/94 OmParkash
1300/94 Baby Lai
1301/94 Komal Ram
1302/94 Chandrika Prasad,
T303/9'4 Raghunath
1,304/94 Akhand Pratap Singh
1305/94 Kiran Pal Singh
1306/94 Raj Bahadur
1307/94 Ra^ Kumar
1308/94 Kanhiya Lai
1309/94 Ram Lai
1310/94 Beni Singh
1311/94 As ha Ram
1312/94 Ram Kris ha n
1313/94 Annuaruddin
1314/94 Raj - Nath
1315/94 Rajihder Singh
1316/94 Oai Shree Pal

L

9/79 to 9/91 6271.85
10/75 to 9/91 10462.35
12/10 to 9/91
11/78 to 9/91
1/76 to 9/91
3/74 to 9/91
2/74 to 9/91
1/79 to 9/91
2/79 to 9/91
1/76 to 9/91
6/79 to 9/91
2/79 to 9/91
4/79 to 9/91
6/74 to 9/91
2/79 to 9/91
11/78 to 9/91
3/76 to 9/91
11/78 to 9/91
9/78 to f/91
5/81 to 9/91

8480 .85 >
8399,80
9595.15

15399.00
16047,25

8050.90
7449.30
9400.40
7066.55
8001.95
7338.10

15083.05
7530,10
6884,65
7242,80
7035,90
7387.30
7495.45

Co•
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4. The challenge before this Tribunal is to the Judgement

• f Central Government Labour Court on the ground that the

Labour Court has no jurisdiction to decide the matter in

the manner treating the forking, capability as well as duty
and responsibility of these eniployees similar to the

regularly employed employees in the railways. The Labour

Court did not make any mention of the fact that any right

has been created in favour of the applicants by an earlier

adjud ic?3tion by competent authority either on t-he .basis of an
f

award subsequently accepted by the Government or a direction

of any competent authority regarding the finalization of the

pay scales of these-employees after they have attained the

temporary status having put in more than four months of

service from the date of initial engagement as casual

labourer. The contention of thelearned counsel fot these

employees is that he has pressed his blaim before the Labour

Court on the recommendation of Hian Bhai Tribunal which has

given certain findings in the shape of an award recommending
the Government that a temporary status to the casual labour

may be granted if such a -casual labour has put in four months

of service and earlier to this the railway has prescribed
six months for grant of temporary status. It wag further

recommended by the said Tribunal that if a casual labour is

engaged on works which automatically expire on 31 st Warch the

continuity of his service shall not be regarded as broken if

the sanction for the work has been given subsequently and the
same casual labour is employed to finish the work provided

further that no casual labourer shall be prevented fromworking
on such job so as to deprive him of earning the status of a

temporary railway worker,

i
• •• ••10,,,



-10-

V
5, According to the learned counsel, the Go\/ernment has

accepted the above recommendation and it uas decided that

the casual labour other than those who were employed on

Project should be treated as 'temporary' after the expiry

of four months continuous employment instead of six months

as at present laid down in Board's letter No, £(NG)/60 CL 13

dated 22,8,1952 as amended from time to time. By referring

to this auard of the flian Bhai Tribunal and acceptance by

the Govarnnent, the contention of the learned counsel is that

since the casual labour has been given the status of a temporary

employee, he is entitled to i^he grant of uages as are paid

to a regular employee in therailuay establishment. It appears

that this acceptance of the Government is with respect to the

labourers employed in the projects. The learned counsel has

referred to the decision of the Delni High Court in the case

of Union of India Us, Presiding Officer, Central Govt. Labour

Court and another decided oh 13th 3uly, 19S8 reported in 1990

Volume-6 S,L,R, Page 712, In that case certain persons uere

engaged under Chief Signal and Tele-communication Lngineer

(Construction )North8rn Railway sometimes in 1977, They have

claimed balance payment of pay from the period from Zflth ^

Danuary, 1978 to 28th March, 1978 on the basis of the scale

rate of Rs, 196-232/- in this urit petition filed in 1985,

the Management contested the claim of the employees before

the Labour Court on a number of grounds stating that they 'Jere

engaged, on a daily Uage of Rs, 9/- per day in a construction
project and were not entitled'to the said scale of pay. The
learned counsel has highlighted p§ra 18 of the report where it

is observed that even if a workman has gotsome advantages as

a result of Inderpal Yadau and Ram Kumar's case decided in

August, 1986 and Feb,,l987 respectively, it does not mean that
he., is precluded frsm chsilenging on the facts and circumstances

•̂ ,,, 1, ••
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that he is not a project worker and is entitled to temporary

status after 120 days as 9 casual labour. The right to ba

treated at par uith persons who ware before the Supreme Court

of Indis cannot stop the workman from contending that he was

not 3 "project casusi worker" and conseduently becams a

temporary servant on the completion of 120 days in view 5f the

Various circulars of the Railway Bpard, The contention of the

railway, therefore, was not accepted by the Courts, learned

counsel wanted to impress that . chose persons who were

employed in construction division are to be treated as casual

labour working in a similar manner as in the open line. Learned

counsel has also referred to the case of Union of India and

Ors, Vs. Basant Lai u Ors, reported in^l993 Labour and Indus-

trial Cssas page 1 decided by the Hon'ble Supreme Court of

India, In this case Basant Lai « Others were employed as

casual labourers in Ouly, 1988 and theirsarvices were terminated

by oral order dated 19,12,1988. Basant Lai & Others came before

the Central Administrative Tribunal andmoved Original Application

and against this judgement the Union of India filed S ,L ,P,

which was later on registered as Civil Appeal, It has been

held that if a workman has been employed on the project work

then they csn acquire temporary status only after completing

360 days of service and those whose are working ih open lirw

can acquire temporary status after completion of 120 days.

However, in that case while disposing of the petition the
- ♦ -r..

Hon'ble Supreme Court allowed togi^nt wages to all the

amployaes from 12.5,1991 equal to a temporary status em'ployjBS at

the initiel stage of pay, '

5, The Sum and substance of the above discussions is that

these eroployess '"'Ho were initially engaged as casual labours

under Chiaf Signal and Tele-communice tion Engineer (Const;)

Northern Rsilwey (CSTE (Cons. ) claim for the grant of temporary

status after completing of 12o days and by implication that

^ thay are entitled to scale ^»f pay.
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7, The lecrnad counsel has also referred the decision

of the Puhjab Co-operative Barik Vs. R.S.Bhatia in which it

is considered that the claim preferred under Section 33-C(2)

of the Act uhere the objection by the respondents employer

that the claim is barred by limitation as well as delay and

Ischss was held to be rightly rejected by the Labour Court#

6, The Issrned counsel for Union of India i.et; the

applicant in this case has referred a decision in the case

of Municipal Corporation of New Qslhi Vs. Ganesh Razak &

another where the Supreme Court of India has given a comTion

Dudgement in a bunch such petitions by its order dated 20th

Dctobsr, 1994 reported in Dudgements Today 1994 Volume-7

paia 476, The Hon'ble Supreme Court of India has considered

the scope and authority of the Labour Court to grant relief

in an application under Section 33-C (2) and observed as

follows in para 12

"12. The High Court has referred to some of these

decisions but missed the true import thereof. The ration

of these decisions clearly indicates that where the ^

very basis of the claim or the entitlamant of the

workmen to a certain benefit is disputed, there being

no earlier adjudication pr recognition thereof by the

employer, the dispute relating to entitlement is not

incidental to the benefit claimed and is, therefore,

clearly outside the scope of a proceading under Section

33 C(2) of the Act. The'Labour Court has no Wisdiction
i - - to first decide the workman's entitlement and then

proceed to compuca the benefit so adjudicated on that
basis in exercise of its ppwer under Section 33 C(2)

of tha Apt. It is only when the entitlemarit has been

earlier adjudicated or recognised by the employer

L ....13.,



1 ^mrn

and thereafter for the purpose of implament^tion

of enforcement thereof some ambiguity requires inter-

pra cation that the interpretation is treated as

nciden.al to the Labour Court's pouer under Section

33 C(2) of the Act like that of the Executing

Court's power to interpret the decree for thepurpose
of its execution",

S. In the reported case, the Hon'ble Supreme Court of
India observed thet the claim'af the uorkman in the matter

before tham , of daily rated, casual labourers there is
no earlier adjudication or recognition by the employer

regarding their wages in any auard of settlement. The

workmen's claim of doing the same kind of uork and their

encitlemeno to the uagas at the same rate as the regulsr
worken on the principle of 'equal pay for equal work'
being disputed, without an adjudication of their dispute
resulting in acceptance of their claim to thi^ effect,
there could be no occasion for computation of the benefit
on that basis to attract Section 33 €(2). The mere fact that
that sorTE other Workmen are alleged to have i»de a similar
claim by filing uJrit Petition under Article 32 of the

Constitution ie indicative of the need or adjudication
of the claim of antitlement of the benefit befogs computation
of such a benefit could be sought. Respondent's claijR. is
not based onprior adjudication made in the Writ Petitions
filed by some other workmen uphoIding a similar claim uhich
could be relied upon as an adjudication ansurir^ to the
benefit of these respondents as well,

n. T.e learned ceuneal Ter the raspon'cfe-n/s^&eLn
us to pera 15 of the reported case of Union of India »s.
Presiding Sfficet (Supra), Je ara not in full agreement
Ulth the ratio laid doun by the Dplhl High Court regarding

• • • 14, ,
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^

' y) ths project in ohich the applicants haua haen angaSad.
The employaes ^"^^^n e query uas put to the learned
counsel for tho employaas i«6» Union of India, h=ue
since bean shifted from Oalhi to other place of uorking
as casual labour Khalas on certain other projects.

51. The finding given that the project in uhich the
applicants have been engaged i.a. C.S.T .(Const,) is
of permanent nature cannot be accepted on the face of it.
fermanency depends on the circumstances and facts particular
to a situation that may be permanent uithin one-, two or

three years and cannot acquire permanency in the score

of years. Werely because of deeming clause uhich has been
used will not confer a status of permanency on a project

- ;or on a construction work, ule. t resfactfully

- disagree uith the finding of the Delhi High Court.
12. Houaver, since there is Blroady a circular by the
Railua^ uhich governs

' the employment of casuar labour on railuay granting of
' authorised scale of pay to casual labourers on completion

of nine Honths now four months cantinuous uork/service.
^^ ^ The aforesaid circular ,is quoted beloui- #

«Serial No.t6l06 - Circular Nq. 220-E:/19Q-VIU
(Eiy) dated 21,3.1974.

. • Sub:- ELmployment opCssupl Labour on Railway,
Grahtinq of Authorised Scale °v „ ^

. Casual Labours on completion of 9 monthsK ; nou four months ccrntinuous service.

Attention is invited to Rail-ay Board's letter
W-i PC-72/HL1-69/3(1 ) dated -^7-: uhere in the
Board ^hiie accepting the
Railway Labour Tribunal have decided_thcdt Cas^lLabour other than those employed^inthe^ProDC
should be treated as temporary, aft r g^^onths4 mohths continuous B.T|)loyroent,^ is the
as existed previously. It follou that it is

•
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••'vtp'If « •<

ths responsibility of the administration to bring
the Casual Labours who have continuously been
employed for a period of 4 months to authorised
scale of pay. It is, houever,observed that in some
departments Casual Labours have been brought
ptn authorised scale of Pay and continue to be
employed on casual Labour rates. Non-granting of
authorised scale of pay to such Labourer on
expiry of 4 months attracts the provis ion of
Board's orders .It is understood that in all
estimates prepared by the executive Officer
concerned , provision for pay is made on C/L
rates. This may be on account of limited funds
allotted for the uork. All T,L*ks are also
sanctioned making provision for employing
C,L»ratBs and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period.

It is desired that all the concerned should be advised
in this regard to make provision for labours on
Huthorised ^cale of pay so as to comply uith RaiJjjay
Board's orders referred to above. By doing this you
may be slightly over budgeting in as much as for
the first 4 months the provision would be made on
^uthoris^d Scales whereas staff would be appointed on
Casual Labour rates, but the slight over budgeting
Would be dasirable to ensure that Railuay Board's
orders are implemented and there should be no labour
unrest on this account.

The officers concerned should also be instructed
that no Casual Labour is prevented from working
on such jobs so as to deprive him of earning
the status of temporary Railway Servant on the
expiry of his continuous employment for a
period beyond 4 months.

It may, however, again be clarified that
only Casual Labour employed in works other than
Project are to be given Authorised Scales of
Pay or continuous employment of 4 months,*

on other projects
This goes to show that the casual labourers^ill acquire

a temporary status on completion of four months f^nd shall

be entitled to the prescribed scale of pay or the scale of

pay prevalent at the relevant point of time.

I Contd. •. .p/16/. 4L •
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13, Nqu the only question remains uhether the

employees are in a project in construction or in

open line. For the open line the period of four

months is prsscribsd and for the construction work '

the period of 360 days is prescribed uhich has been

upheld by tte Hon'ble Supreme Court of India in the

case of Inderpal Ygdev decided in August, 1986,

14, In visu of the above facts and circumstances

>i-e find that the order of Cejitral Government Labour

Court cannot be sustained end is, therefore, qusshad

in all these cases and the claim decided infavour of '

the respondents is set aside.

15, Ho'oevar, the case is remanded to the Labour Court

to decide the matter afresh including limitation and

jurisdiction. If the Labour Court comes to a decision

that the applicants have been working in a Project and

not on the Open Line,the final order shall be passed by

them and the petition shall be disposed of accordingly.

If the Labour Court finds th t irrespective of the

Gudgament of the Delhi High Court referred to above that

the applicants are entitled to grant of temporary status

only after 12o days in that case theissue will be decided

onthe basis of Circular No, 6101 referred to above.

It shall be open to the Labour Court to go into the mefifc

of the claim of each of the casual uorksr/applicants

whether at that relevant point of tima such casual labourers

Were in continuous employment or have been getting

their salary according to prescribed pay scales or that

they have bean continuously worked without any break or

reasonable break as provided under the said Circular

of the Railuay Bjard, in that event their claim should be
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decided according to l3'o.

,6. Bll thBSB spplicitions of Union of Inoiaane
allpueci ond ths Sudgonont of Labour Court is
guashod and the ca"/remand6d to tha Labour Court f.r

• • -n the lioht of obssruation made infresh decision m tns iiy
M Q tk copy of this order

the body of the judgement. No costs,
be placed on each file.

\

(n.P.SHARni^)
nmaznii)

*nk£^


