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New Dglhi, this ths 11th Dzy of January, 19%,

HON'BLE SHRI JoF.SHARMA, MEMBER (I)
HON'BLE SHRI BoK. SINGH, MEMBER (A)

| Union of India through

1a Chief Signal & Tglecom, Engineer{Nirman)
. Northern Rzilway,
Baroda House,
New Delhis

2. DOy, Chief Signal & TelecomsEngireer(Peds)
Of fice of the Divisional Railuway Manager,
Northern Railuway, ‘
New Delhi, Applicants
in all O.8,s
(By Shri B.5.Mahendru, Rdvocate)

Versus

In 0.A. 1252/94

1. Shri Uttam Chand s/c Sh, Sudama Ram
through Bharat Singh Senger Mahamantri,
Near Daga School, Bikaner {(Rajasthan},

2, The Presiding Ufficer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

Neu Delhi,

cortd&aza
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2,

1.

1.

2,

1.

2,

. “through -Bharat:
. :Ngar Daga Schoal

. Bikaner

dn 0eks No, 1253/94

Shri Kunj Lal s/o Sh. Samarco Ram,

through Bharat ingh Senger Nahamantfl,
Near Daga School, .

Bikanar (Rajasthan).

The Presiding. Ufficer,
Central Govt, Labour Court,
Kasturba Gandhl Marg,

Neu Delhl.

IN 0,8, No, 1299/94

Shri Om Prakazsh s/o Sh. Hpsiar Singh,

through Bharst Singh Senger Mabhamantri,
Ngar Dagn School, ’ :
Bikaner (Rajasthmn).'f '

The Presiding Officer,
Central Govt, Labour Court
Kesturta Gaﬁdhl Narg,

New Delhlo

IN 0.A, No, 1300/94 ... =

1 AR I rn o e

Shri Babu Lal ﬂg Shri Makodam,
ingh: Sengar Nahamantrl,

Bikaner (Ragasthan).kz,

The Presiding folcer, ,
Central Govt, Labour Court, =~ - =7
Kasturba Gzndhi Narg, , ‘g RS
New Dglhi, S omres s Tiud e

IN_ 0.8, Ng, 1301/94

Sh, Komal Ram s/o Sh. Bharat

through Bhsrat 3Jingh Senger mahamantrx,

Near Daga 'Sghool, . = ' ,
%Réjﬁsthan)o

T

The Presiding folcer,m
Central Govt, Labour Court
Kasturba Gandhi Marg, :
New Oglhi, = .-

IN OA No. 1302/94.

Shri Chandrika Prasad s/o Sk, Prag Prasad,

through Bharat Singh Senger Mahamantri,
Near Daga School, ‘
B;kanar (RaJasthan)._A

[

}The Presxdlng Ufflcer

Central Govt, Labour Eaurt
Kasturba Gandhi Marg, _
“E\J Delhl. : %

Respondents!

.. Respondentss

Respondents

Respondents

Responden ;s
~
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IN OA No, 13Q3[9&.‘;@?}f;£;:
Shri Raghunath s/o Sh, ‘Ram Aytar, ‘
through Bharst Singh Senger Mahamantri,
Mezr Daga School, ’

Bikaner (Rajasthan).

The Presiding Officer,
Central Govt, Labour Court,

Kesturba Gzndhi Marg, , .
New Delhi, o Respondents,

Shri Akhand PFratap sfnth s/o

Shri Rzjinder Pratap, P '
through Shri Bharat éihgh‘Sgnger Mahamantri,
Nesr Daga School, ~
Bikaner (Rajasthan}).
The Presiding Officer,

Central Govt;’Labour‘écurt,

Kesturba Ganchi Marg, S .
New Delhi. ) Respondents,

IN OA No, 13Q5/94¢*;3“

Sh, Kiran Pal Singh 5/6 Sh, Sahib Singh,
through Bhzrat Singh Senger Mahamentri,

~ Near Daga School,

Bikaner (Rajasthan).

The Presiding Officer,

- Central Govt, LaQour’Court,k‘

Kasturba Gandhi Marg,

- Nou Delhis Respondentsﬁ

iN GOA‘ NO‘__" 306194.

‘Sh. Raj Bahadur s/o‘sh. Safju,,

through Bharat Singh Senger Mzhamantiri,
Near Daga School, '

~ Bikaner (Rajastﬁgp).

~ Al
The Presiding Ufficer,

Central Govt. Labour Court,

Kesturba Gandhi Marg,

Neuw Dglhi, P - Respondentss

IN Q.A. No, 1307/%4,

Shri Rzj Kumer s/o Sh, Duru Ram, -
through Bhazrat Singh Sengsr Mahamantri,
Near Daga School, o T
Bikaner (Ra jasthan).

The Presiding Officer

Central Govt, Labour Court,

Kesturba Gandhi Marg,
New Delhi, ‘ ' Respondants,’

0.”“‘9
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IN 0.A. Noo 1308/94,

Sh, Kanhiya Lel s/o Sh. Rom Gulam,

through Bharat Singh Senger Mahamantri,

ear Daga School,
Bikaner (Rajasthan),

The Presidim Officer,
Centrel Govt, Labour Court,
Kesturba Gzndhi Marg,

Neu Delhi,

INOeAs No, 1303/944

1.‘

2.

e

2.

1 t‘ T

2.

Shri Ram Lal s/o Sh, Ram Johar .
$hrough Bharat Singh Senger Nahamantr;,
Near Daga School, - :

Bikaner (Rzjasthan)e.

The Presiding Officer
Central Go st Lebour 6ourt,
Kesturba Gandhi Narg, -
New anlhio

N J.4, No 310/94 ¢

Shri Bani Singh sfo Sh, Bahori Lal,

through Bharat Singh Senger Nahamantrl,
Near Daga School, - = o
Bikangr (Ra3asthan).

The Presiding folcer,
Central Govt, Labour Court,
K-sturba Gandhi Marg,

New Delhii.

IN OR. No, 1311 L__.

5hr1 Rsha Ram s/o Shr1 Kanhal

through Bharat Singh Sﬁnger Nahanﬁrl:
Near Dags School, -

Bikenen (Rajasthan).

The Presiding Officer, - S
Central Govt, Labour Court, -
K.sturba Gandhi Narg, :
Néw Delhi.

Respondants g

Ra5pondantsﬂ

r

Respondants

Respondents

.1.0.5000




IN Cob, N, 1312
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Shri Ram Krishan s/o Sh, Dhani Ram
“through Bharat Singh Sgnger Mehamantri,
Near Daga 3School,

Bikaner (Rajasthan).

2. The Fresiding Officer,
Central Govt, Lsbour Court,
Kasturba Gandhi Mzrg,

New Delhi, Respondents,

IN 0.8, No, 1313/94,

1. Shri Annuaruddin sfo Shri Zohar Mian,
through Bhzrat Singh Senger Nahamantrl,
- Near Daga Schosol,
Bikesner (Ragasthan)

s

2, The Presiding Officer,
Central Govt, Lebour Court, ‘
Kasturba Gzndhi Marg, Respondentse
New Delhi, o

IN 0.8, No, 1314/34, =

1., Shri Raj Nzth sf/o Sh, Bhikani Ram,
through Bharat ingh Senger Nahamantrx,
- Ngar Dgga S5chiol, -
Bikaner (Rajasthan)-

2. The Presiding Jdfficer,
Central Govt, Labour Court
Kasturba Gzndhi Narg, :
New Deglhi, : Res;ondentse

IN QA Ng, 1315/94.

1. SH, Rajinder S;ngh s/o Sh Chatter Slngh
through Bharst Singh Senger Nahamantrl,
Near Daga School,

Bikaner: (Ragasthan).

2, The pPresidimg Officer,
Central Govt, Labour Court
Kzsturbs Gandhi ﬂarg, , o
Neu Delhi, - _ e o Respondants.

IN 0A No. 1316/94,

1. Sh, Jai Shree Pal s/o Sh, Ram Brij Pal,
through Bhgrat Singh Sanger Mahamantri,
near Daga School,

Bikaner (Rajasthqn)

J' ’ | ,,0603
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2, The Presiding Officer, . -
Central Govt, Lezbour Court,
Kasturba Gandhi Marg,

Neu Delhl. o , Respondents,’

(By Shri Bharat Singh Senger, Advocate
for all the respondents),

EJUDGENENT (ORAL)

'HON'BLE SHRI_J.P.SH&RMA, MEMBER (3)

The respondent esmployees had filed an application™
before the Labsour Court under Section 33-C(2) of Ipndustrial

Disputes Act, 1947 and the m.tter tame before the Central

lypoyapnmant\Labour_Caurt,ﬁNew Delhi.ﬁ‘

theyufiled the éfqrermentioned.appl;cat;ans s gparately
232inst the Chief Signel and Tele-cammuniq@tion Engineer,
Bérgdalﬂouss, Neu Delhivand,05puty‘thief Signal and

Telo—ﬂamnunlcntlnn rnglneer (PS), Divisionel Railuay Office,

,Meu Delhl. The emplayees Wware, at the time of filing of the
,.app11¢atlgns:1n’Lab9u: Court in the year 1931, working as

4025ual labaurers Khalasi, The grievances raised by then

gaparutely 1nd1v1dually is with regard to tha difference of

ffuages From 7 N 1979 to 30th SEptember, 1991 when the

.. applicants were working under the supervision of Signal

Inspector (PM), Thg ehployees have statedjin their respective

.. 8pplication that since 7,5,1979 thay were working like other

[ . | o

V:ggdla:;a%i1u$yuemployee§ énd as)such‘a:exantitléd te the

L scale of pay of 2 reguler eﬁployees in the scale of pay of

Rs. 196—2¢2/- uhlch has been r=v1sed frow 1 1.1586 to
éé: 750-940/-. The uork dut;ss and fUﬂCuiOﬂS performed by

these employeessre in noway different from that of the regular



-

employees of rsiluay discharging the same dutiss, work znd
f.onctions, The claim has been preferred on the basis of
personnel Brench Circulars No. 5949, €101, 6737 and 3187
and under pars 2501 and 2504 of;the Indian Railway Establishment
Mmanual Vol-1I, It is further steted that the employess have §
worked for a number of‘days and has an existing right the
sczle of pay aof Rs, 196—232/- and Rs, 750-940/- was due to
tham, There is no difference bs‘”een,the projeetand opsn
warkers ) | )
lins/so far as ths place of uork;ng of ths applicaents in the
railusys is concerned, The claim has besn made aboutﬂtha
difference in the scele of pay, 196-232/- and the vagss paid

at the relevznt time.

2. 'ﬂTEfﬁéiluayS';‘hsve canteSted this claim before the
Lzbour Court by filﬁﬁdla reply and stated that the Labour f
Court has no jurisdiction to énfertain the said clzim undsr
Ssction 33-C (2) af the Indusfriel'ﬂisputes hct, It is further
stated that the aempigyggs aTe alleging a neuw right uhich

will be beyond the smbit and scope of Section 33-C (2} of tha
saic &ct. It is further stated that all the petitions sre
stale s more than io years after the clzim has been preferrade

- u/s 33-C (2)
Bn this ground alons the appllcauions[are not mainteinable.

It is further stated that the“aﬁplztants ucrkmsn are - projact
czsual Workers and they are covered undar Spscxal schema Ty
formulated in dus reference of the order of the Hgﬂ bla e
Supreme Gaurt in the Wp it Eetition Ng o 4B897/BS which

‘hzs been re-affirmed in thé case of‘Rgm“Kumér & ﬂthars és,

Union of India & Others decided on an Bacembar, 1987. The

prxnc1ples of ‘equal pay for egqual work' does not apply

( L B 7 ’ " ' ' oe-;B.a
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to the case of the appiicants. There hes neEn:a notificsation

A

by fhe compstent”éuthsrity undar nara‘ZSDQAof the Indian;*'
R 11uay Lstablishment Manual where it was ciarified'that tha>
amployeés 'ara udrking in 2 project, 1t is further stated
that the ClaSSlf‘Cvthn of caSual labour Opan line and casual
labOur progect is reasonable class;flcﬂtlon which has baen
apyroved and accepted by the Han'ble 5upreme Court of India
in their Judgement datod 11 8, 1986 and .re-zffirmed by tha
Judgement dated 2 12, 1987 i€, tne czse of Indar Pal Yadav and
'Ran Kumar resgactluely. The respondents hzve also taken & -
number of othar object;ons to tha maintalnablllty of the auard,
3, After hearlng the parties the Labour Court Ney Delhi
by its Judgement lmpugned in th;s casa, decread the cleim of
' tne”<emp1oyees far an amcunt lasser than'Uhat was claimed by
“the employaes. The amouwt decree in each and gvery cass

Lvﬁlffer zand 2 chart the;eof is appended belou.-

i ugﬂ.NQ. N Nzme of gm ployeea ' Perlog Claim allowad
1252 Uttam Chand 9/79 to 9/91 6271,85
.1253/94 Kunj Lal . - . 10/75'tc 9/91 10462,35 .
1295/94 Om Parkash .~ 12/10 to S/31 B84Bp.85 =
.- 1300/94. Baby Lal .o« 11/78 to 9/91 8339,80
- 1301/94 Komal Ram . | 1/75 to 8/91 9595,15
_1302/9 - Chandrika Prasad - " 3/74 t0-8/31  18338,00 .
1303/94 Rz=ghunath 2/7 to 9/91 16047,25 |
. 1304/84 Akhand Pratap . Singh  © 1/79-to g/91 . 8050.90 :
1305/54 Kiran Pal Singh . 2/79 to 9/91 | 7445,30 ;
. .1306/94 Raj Bahadur 1/76 to 89/91 9400.40 -
1307/94 Raj Kumar . 6/73 to 9/91  7066,55 !
- 1308/94 Kaphiya Lal - - 2/79 to-9/91  B001.95 4
1309/94 Ram Lal | 4/73 to 9/91 7333 12
4310/94 Bzni Singh . . ..  6/74.to 8/9%  15083.0
" 1311/94 Asha Ram , 2/79 to 9/91 7532 gg
1312/94 Ram Krishan = = .. . 11/78 to 9/91 5282-8
- 1313/94 Apnwaruddin - 3/76 to 3/91 ,; gs. 0
1314 /94 Raj Nath = - = ... 11/78 to 9/31 o .go
; 1'315/94 Rajinder Swng*“o g/78 to B/91 7357{&,?
-1316/94 J2i Shree P2l . - = 5/81 to~ 9/91 7495,

CDn?dc- P «
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4, The cﬁallenge before this Tribunzl is to the 3udgement
of Centrsl Government Labour Court on the ground that ths
Lab0uf Court has no jurisdiction to dscide the matter. in

the menner treating the working, cspability s well as duly
and responsibility of these employees similar to the
regulerly employed employees in the railways, The Labour
Court did not meks any mention of the fact that any right

has been created in fevour of the applicants by an sarlisr

adjudication'by competant authority eithsr on the basis of an

 auward 8ubsaquently acceptsd by the Government or a direction

af any competent authority regarding the finalization of the
pay scales of tﬁes&eﬁwidyeasaftér they hzve attainz=d the
temporary status having putriﬁ more than four months of
service éroh the ¢at§.§F iniﬁialkangagement as casual
Jebourer. The contention of théleé:ned counsel for thesg
‘gmployees is that hé has’prqssed his blaim before the Labour
Court on the reéomﬁendafion of Mian Bhzi Tribunal which has
jiven certazin findihgé in the shape of an award recommending
the GoﬁarnmEnt that a temporary séatus to‘fhe casual labour
W?Y bé’granted if such a .casual labour hzs put in four months
df;§e;vice'and earlier to this ths railuay has preScribéd'
siximbhthsrfqr grant of temporary status, It Qas fg#ihe: |
recommended by the said.Tribuﬁal that iﬁ;a,cégual 1a5aﬁr is
engaged on works which sutomatically e*ﬁité7°n 315tfﬂ&rch §ﬁn L
cbntinuity‘of his service shall not befragaidad as brnksﬁ if
thg sanciion for the uork haé‘bgeg giVQn,éubsequantly anditha
same casusl labour is empiayed togfinishfthé work provided
further that no casuzl labourer‘shall bé~prévented‘fr9mwotkingk?
on such job so as to deprive him of sarning the statgs of a

temporary rajilusy worker,

.OO'010.§‘




5. ‘Rcea:diné to tha laarned caenSei the Governmen' hae
accepted the =zbove recommendatlon and it was daczded that
~ the cesual labour ather than these who were employed on
Project should ba treated as 'temporary after the axptry
of four TOﬂuhS contlnuous employment 1nstead of six months
as at pr sent laid down in Board's latter No, E(NG)/GQ CL 13
‘dated 22, 8 1962 as amended from time to time.. By referrlng
to this auard gf the Mian Brai Trlbuﬂal and acceptance by
" the Guvernm nt, the con»entlon of the learnad counsel is thaf
i31nce the ccsual labour hes been given the status of a temporary
"amployee, he is entitled to the grant of uages as are paid.
" to a regular ewployee in theralluey establlshment. It appears
‘that thls acceptance of the Government is u;th respect to the
' labuurers employed in the progects. The learned counQBI hzs
e referred to the dec151on of ‘the Delnl ngh Ceurt in the case
“af Un‘on of Indla Vs. ?resldlng ufflcer, Central Govt Labaur
" Court and “another decided on 13th 3uly, 1988 reported in 1990
"Valume-ﬁ Sl R. PqOB 712, In that cese certaln persons uwsre
Jengeged under Chief $ignal and Tele—commun;catlan Engzreer
'J(constructlon )horthern Ralluay SOmetlmes in 1977. They have
fkkclalmed balance payment of pay from the par;od from 28th ,
)January, 1978 to 28th Narch 1978 on the ba31s ‘of the scale !
rate of 15. 196-232/- in thls urlt petltlon flled in 1985,

:vmthe Nanagement centested ‘the clalm of the employees befere‘ . f
An?the Labour Court on a number of grcunds stating thet they vere
gngaged on 2 dally uage of Rs. 9/- per dey in a constructlon
projgct and vere nai entitled to the ca;d scale of paY- The

learned counsel has highlighted pgra 18 of the report where. lt
. is observed that even if a workman haSzQQtSPme ‘advantages s
vAa_result3ef1{nderpal-YQdEV anduRém‘KHT§?29“§é§e.Q?Cidedin

,ﬁuQQet,;1386.and,Feb,}iga? respectively, it dees not mean #hét

‘fg»he is precluded f:am‘qhelleﬂeing on the - .facts end circemstancee.g

“Wi? R :""'\ewff“ R R DD EETE T BN . ;;,1,..
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360 days af service and bhcsa uhose ara uorklng ih apan 1ins

~can acquire temporary status aFtar camplatian of 120 days

 1n1t1cl stzge of Pay.

‘these employess who uéfe initially engaged as casual lzbours
‘unﬂe“ Chief Signal and Tele-communicetion Engineer (Const)

Ngrthern Railuay (CSTE(Cans. ) clzim for the: grant of temporary

~11=

that he is not a project worksr and is entitled tO temporary
stztus after 120 days as & czsual laboul. The right to bse
tréeted at par with persons who were before the Suprems Court
of Indi: cennaot stop the workman from contsnding that he was
not @ "project casual worker" snd consecuently becams 2
temporary servant on ihe completioﬁ of 120 days in view of the
varidus circulars of the Razilway Bpard, Thg contention of the
railuzy, therefore, wss not accepted by ths Courts, lsarned
cauhsel santed to impress that. . thoss persans who wers
gmployed in cohstructién division are to be treated as casual
lzbour uWorking in 2 simiiar manner as in theopen line, Lsarned
counsel has alsc référfad to the case of Union of lndia and
Ors, Vs, Basant Lal &VDrs. rapértéd in,1993:Lebaur’and Indus=
risl Sasés pzae 1 decided by the Hgn'ble Suprems Court of
Indiz, In this,éasa‘ 8z ant Lal & Jihers were employed as

cesual labourers inngly, 1988 and theirssrvices wers tarminated

by oral order dated 19,12,1988, Basant Lal & Othars came before

che Central Administrative‘Tribunalvandmovad Original Applicztion
and against.this judggﬁant the Union df Indié filed S.LsPs
;hich‘uaé laterAcn’registerad as‘Civil Aopsal. It has been

hz 1d that if a Uarkman has bsen ém#lo}a& oﬁlihe,ﬁraject ugrk

then hhay c:n a2cQquire tamporary StpuUS only after campleting

HOUBVBr, in thst case uhlle dlSpDSing of the patitlan x"“
)an’ble Suprame Court allouwsd togmant uagas to all the

emplayees from 12, 5 1991 equal to a temporary statusamwloyﬁas at

3
i

6. Tha sum and  substance of the above discussions isqthat

status after completing of 120 days and by implication that

they are entitled to scale @f pay,



s

'E. The lazrne

. ) ) \\/;
7. The lezrned counsel has also refarred the decis ion

~of the Puhjab Co-operstive Bank Vs, R.S;Shatia iniuhich it

‘iz consliderad thati the clsim praferred under Section 33-C(2)

of the Azt uhere ths objsction by the respondents amployer

that the clzim is barrad by limitztion as well as delay and

“ . 14 - 3 i -~ - ' 3
lachse was held to be rightly rejected by the Labour Court.

Q.

cou sel for Union of Indla i.e,; the

zpplicent in this cezse heas referrsd a decision in the cass

o

of Municipsl Corporation of New Belhi Vs, Ganssh Razak &

Enothe-r'IUhere the Supreme Court of Indis has givan & common

+Judoement in & bunch sush petitions by its arder datad 20th
‘Octobsr, 1334 reported in Judoements Today 1994 Volume=7

“pzie 476, The Hon'ble Supreme Court of Indis has considered

tha SCopa'and'authCri%y brffhe~L9b5urrcourt ta grant reliaf
iﬂ'an’applité%iah under Sgction 35—5’{2)’ahd‘obserued as
follouws in ‘garz 12 3= S '

"12. The Hloh Court has rOFerrﬂd to some of thess

dé”lSlOﬂq bu» m1=sed the true lmpO“t therzof, The ration

boP thess deﬁ1QLans clearly 1nd1r?tes that vharg the
,:uery b=s‘s of the clzim ar tha entztlemant of the
fuorkmen to 2 car*nln beneflu is dlsputﬂd thera being
no carlx r -dgudxc tion pr recogn;t;on thﬂraof by the
emplo;er, thc dlSputE relctlng to antlvlemant is not
nﬁldnntalyto the banaflt clalmed and 15 ther@fnr

cl=arly autSLdn the Scape of 3 proceedlng under Sectlon

33 C(Z) of tha ﬂct The Labcur Court has no Jurlsdlctxon

3“0 Flrst derlde the uorkman s antltlemsnt and then

pracecd ta CngUQE the beneflt so adjudlﬂated an that
vymbacxs 1n exerczse of 1ts Hoder under Sectlon 33 C(2)

>pf the Act, It is anly uhen the entxtlemant has been

Bariiér”adjudiceted or h-cognlsed by the enpl:yar
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and thareafter for the purpose of implamentziion

of enforcement thersof some ambiguity reguires inter=
pﬁatation that the interpretation is treated as
incidencal to the Labour Court's power urd ar Section
33 C(2) of the Act like that of the Executing

Court's power to intarpret the decrse for thepurposs

of its execution®

S, In the reported case, tha Hon'ble Supreme Court of
India obssrved that the .claim af the workman in the matter
before tham . of deily rated, casual lsboursers there is
no sarlisr adjudication qr recognition by the amplaye:
regarding their wages in any award of settlemanp; The
usr%man's claim of doing the same kind of work and their
entitlement ta»the wages at the same rate as the reqgulsr
warken on the principle of 'EQUa; gay for squal work!

being disputed, without an adjudicstion of their dispute
resulting in acceptance of their claim to thid sffact,

thare could be no ogccasion fcr camputat;on of the bsnafzt
on that basls to attract Section 33 8\2) “The maré Fact that
that som@ other workmen ars allsged to havs u-da e almllar
claim by lexng Jrit Petition undsr Artxcle 32 cf the

COﬂSti»Uthn za 1nd1cat1va cf tha naed ot adjuﬂzcat'

of the claim of entltleman of the bsnefit befc{e nemputatzan

of such a benefit could be ‘sought, Resnﬂgg‘.zw

not based onprior adgudlcatzon made 1n the Urit thitlans
flled by some ovher workmen uphsldlng a simllar claim uhzahrﬁ
could be rslied upon as an adgudicatlon ansuring to the W
baneflt of - thase respondenus as U°11. . | :
i.e.. amplaxgeSV
13. The learncd caun%el for the rESpondentglhas taken
us to para 15 of the reported case of Unzan of India Vs.

Presiding foicer (Supra) Je are not in full agraement

with the retic 1laid doun by the Dalhi H;gh Court regarding

‘O“ia‘tt




the project in which the applibants have been engagel.
The smployses when 2 query wes put to the learned
counsal for tht gmployees 18 Union af Indiz, have )
since been shifted frcvasihi to other place of working
'w; as casusl labour Khelas i, on certzin other projects.

’ji,‘ The finding,given.that the project in which the
Jaﬁplicgnts have Esgnfengegéd i.é. CoS.To(Const,) is
(‘af permanent neture cannot be,accapted on the face of ite
{%fﬁanancy dapends_oﬁ the ci:ggmstancés and facts particqlsg
to 2 éituatidn that may ba-pe;menént within gne, tuwo or
ﬁhree years«énd‘cénndt écquire pefmanehCy in the scors -
of yesrs, Marely Sécausevof déehing clauce which has bsaen
used Qil;hhah Canﬁérné.éigtgé; 5? sérmanency on a praject

.}_qrthXq’qqhs§zucﬁiQG;Wka.;QQ, therefaore, respactfully

:'iai§égrée'uitﬁ‘ﬁha_fiﬁﬁiné of thekaalﬁi High Court.

1z, 5'H$Q3§é;;;éiﬁcé_ﬁhérewia glééédy~a circular by the
‘ﬁailgay §o5£dvNo.}Eiqs_daiéd521st}ﬂai¢h, 1874 which governs
ths employment 6ffbééﬁa1'laboﬁr on réiluay granting of

autharised scale of pay to cesual labourers on completion

 of nine months now four months continuous work/service.

The aforessid cirCQl&r;iSIQthBd belows=

WSerial No. 6106 - Circular No, 220-E/190-VIII
~ (EIV) dated 21.3.157. '

~ Subi- Employment  of C-sual Labour on Railvay,

y  Granting of Authorised Scale of Pay to

" ‘Casuzl Lsbours on completion of 9 months
nouw four months continuous service, -

Attention is invited to Railuwsy Board's lstter
 No, PC-72/RL1-59/3(1) dated =7-72 uwherein the
‘Board while accepting the recommsndation of the
Railuay Labour Tribunal have decided that Casual
Labour other than those employed in ths Projects
should be treated as taemporary, after the expiry of
4 months continuous ewployment, instead of 6 months
as existed previsusly., It follow that it is the
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the responsibility of the administration to bring
the Casual Labours who have cont inuously been
employed for a period of 4 manths to authorised
scale of pay, It is, however,observed thet in soms
departments Casual Labours have been brought

pm authorised scals of Pay snd continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Llabourer on

expiry of 4 months attracts the provis ion of
Board's orders.It is understosd that in all
estimates prepared by ths Exscut ive Off icer
concernegd, provision for pay is made on C/L
rates, This may bs on accoynt of limited funds
allotted for the work, AlI T.lLehs are also
sanctioned making provision for empldying
Ceberates and on account of this Casual Laboursr
are not being brought authorised scale of pay after
the stipulsted period,

It is desired that all the concernsd should be advised
in this regard to maks provision for labours on
kuthorised Scale of pay so as to comply with Railuay

Board's orders rsferred to above, By doing this you
may be slightly over budgeting in as much zs for

the first 4 months the provisdon would be made on
nuthoris:d Sc:les whereas staff would be appointed on
Casual Lsbour rates, but ths slight over budgeting
Would be désirable to ensure that Railusy Board's
orders are implemented and there should bs no labour
unrest on this account,

The officers concerned should 2lso be instructed
that no Casual Labour is prevented from working
on such jabs so as to deprive him of “earning
the status of temporary Railway Ssrvant on the
expiry of his continuous employment for =
period beyond 4 months, :

It may, houwszver, again bs clarif jed that
only Casual Labour employsd in works other than
Project are to be given huthorised Scales of
Pay or continuous employment of 4 months,®

on other projecte
This goes to show that the casual labourers/Uill acguirs

& temporary status dn‘cdmpletionvcf four months and shall
be entitled ﬁd thé §re§c}ibéd-égalé of pay or the scale of

pay prevelsnt 'at théktglévént;paiﬁt*of time.

‘L | | | »_Cohtd....p/‘lﬁ/‘.f;
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13. Now the only questiah‘remains uhether the\g{‘~‘
employees. are in & project in constchtian or in
open line, For the open lins the psriod of four
months is prazscribed and for the constructisn work
the oeriod of 360 days is ﬁrescribed which has been

“upheld by the Hon'ble Supreme Court of India in the

\)

C:
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se of Inderpal Yadsv decided in August, 1986,

14, In visu of the sbove facts and circumstancés

we find th=t the order of antralthvernmentvLabour
Court cannot be sustained and is, therefore, QUeéhed

in all these casss and the claim daCiéed infavour of

thz respondents is set eside.

15 However, ths cese is remznded to the Labour Court
to dscide the matter afrash including limitation and
jurisdictisn, If the Labour Court comes to a decisian
that the epplicents have besen working in a Projesct and
not on the Jpen Line,the final order shall be passed by
them and the petition shall be diéposed of adcordingly.
If the Lebgur Court finds th t ifrespeétive of the .
Judgement of the Oelhi High Eourt referred to above that
the applicants are entitled to grant of temporary status
only =ftar 120 days in thzt c=ss theissue will be dscided
onthe basis of Circulzr No, 6101 referred to above, '
It sha2ll be cpen to the Labour Court to go into,thavmééit
of the claim of each of the casual worksr/fapplicants
Qhethar at that relsvant .point of tims such casual laboursrs
wegre in continuous employment or have been gstting

their salary adcording to prescribsd pay scalss or that
they have been continuously worked vithout any break or
reasomable break as provided under the said Circular

of the Railusy Buerd, in that svent their claim should be

[ K 01700-
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decided according tg lau,

16, R11 these‘applicztions of Union of Indiaare
2llowed and the Judgemént of the Labaur Court is
queshed and the caéZ/remanded to the Labgur Court for
fresh decision in the light of the obssrvation made in

the body of the judgemsnt, No costs, & capy of this arder

ba placed on each file,

(BTG H) | | (J.P.SHARNR?
MEMBE 3(4) MEMBER(3,
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