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Hon®ble Shiri Shanker Raju, Member (J)
? : i 3.8.31ingh, Membar (&)

Shri a.X.0as {(Applicant No.l) & Ors.
370 Shri NoM.Das, aged asbout 63 vears,
Jo BC/50, DDA Flats, Munivka, _
Maw DsElhi and retired ac Incdustrial adviser Trom
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ORDER
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By Shiri S.6.3indn. Menber (A3 .
O closure of the Dirsctorate~Gernsiral of  Technical
Development (GETD) the applicants were transtTerred te the
of Chemicals aind Patrochemicals. For

integration of the Techinical posts a review of Recruiltment
Rillas  wWas considerad nacessary befors ordsring prnmotlun:
Howavear a proposal for promotion to additional nuLs rial
adainst two vacant posts was made as per  existing

Fecruitment rules. It was ﬁot‘agreed-to and DORT, -
that the rulss should sUitably amsnded before

takiing action for Filling up the posts.

2. The applicants filed an O0A~-1624,/1996 LAy iy
that the rasspondents be directed to Lromote them as ey
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Reciruitment Rules.

The Tribunal d

the following orders:-
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5. As  far as the recommendations of the

Fifth Pay Commission ares concerned, they will
e made applicable to Zhri Bajaj and other
candidates on the basis of their promotional
‘ posts  to  which they are =ntitled to be
piromotad undsr tihe Rules W dated
29.5.1997. Shri Bajaj will also be entitled
o all consequential benefits bassd on the
~egular  promotion to which he is held to be
entitled under the presssnt order. It goes
without saving that on granting the promoticn
; ii ed, = Nt vacanciss arising
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wWwho are found sligible undar the
rules. Dirsctions containmsd in the
order ke carried out sxpsditiously
< in a period of thres months from the
. . . "
date of services of this order.
3. Shri Bajaj mentioned in  the order of  Uhe
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Tribunal had filed a ssparate 0& 15H85/129%, which had becn

ean sassad. The re clein

NO.33&7/2000  and C.M.No.B122,/2000

redaesignated  as S@nior
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nor-inplementation of ths T ibunal’s order dated 21.2.2000.
5. The matter was hsard by  the Tribunal i

2ELT L2005, During the course of arguments, the esxact datse

wWhen the rules would coms into effect, became a point of

chispute. The High Urt in its judgement had indicated
that they had come into force w.e.f. 25.5.19%7 though Thiay
had been published in  the Gazettes on 14,6 1997, Ths

Tribunal directed that the wwpnnuunt"-should clbtain  a

£ from the Hon"ble High Couit®

as to the exact date from when the Rules cams into effesct.
The. HMigh Court vide order dated 26.9.2003% pointed out that

o

vhe  court  had  not  examined this aspact as 1t wWas "ot

reqguired  to  do 1nto thisz point. Bulb stated that it is
sorne out  from the record that the rules wers publishad

oy

subsequently, i.e., on 14.6.1997

& The short guestion before the Tribunal is the
date when these rules come into effect for giving bensfits
to the applicant. A copy of the Notification, published in
the Gazattes dated 14.6.1797 is availékle at Anrexurs N2,
The relevant portion of the Notification iIn the Gazette 1s

unclsr -

"Ministiry of Chemicals and  Fertilisers

(Department of Chemicals and Petrochemnicals)

Mew Delhi, the 29th May, 1997.

G.5.R.256~In exercise of the pow

oy the proviso to article

Constitution, and in superssssioi ;
Dirsctorate General of. Technical Cave lopment
CDeputy ODirector General) Recruitment Rulwo«
Riaaral Developmant {Group ey posts’
Recruitment Rules, 1982 the President her ey
makes the following rulas regulating e
methods of recruitment to csrtain posts in
b ¥ Chamicals and

@ Dapartinent O
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ment Rules, 1%9%7.

2Y  They shall come into force on the date of

their publicaticn in the Official Gazette.'

7. Tha date of 29.5.1997 forming pairt of tha
Notification is not  relevant Foi the pUurposeas ot
determining the date when Rules came into force becauss it
is specifically stated at Rules 1 {23, that they shall come

’
inte force on  the date of  their publications, Tn  the
official Gazstte. They were published in ths Gazetie oOn
14.6.1997.

3. The respondents claim that they have complised
with the orders of the Tribunal and have given detaiis of
“he' wvacancies available under the recruitment rules in an
additional affidavit dated 2Z24. 4.700%.  The respondents have
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averment mades by  the respondsnts in OElnhsd/199% and  Uf

LO6S /2000 Further ths plea of the posts coming unhdei
deemed abolition has been raised for the first time in the

2. Respondents, howsver, fairly have put forward

that if posts are hsld in abeyance of remain unfill
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i action to FIill up them was in hand in consul balion
with thse UREC.
1G. Respondents rely upon the ca

and __Angther  Ys. Union-of India _and Qtihe

averred that in  an application

hal only  is concerned with the guestion whather Une

cdecision had r&ached'i“s finality and wheihuer  Lhe

same had been complied with or not. It would not ba

permissible for a tribunal or sourt  to examing Lo

correctiness  of . ths earlier dscision which has  nobt e

assailed or reversse its éarlier decision. #As The ulad ard
mot being challengsd. The order of ths Tribunal hﬁb'

Faachad  its  Finality and hence no further directions 4@

neaded.
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11. The applicant retired on 30.5.19%7 and would be
entitled to the benefits of the ruless, if they had come
into force befors his retiremesnt. Even though the rules
nad besn finalisad on 29.5.1%97 thay.were published in ths
official Gazette on 14.6.19%7. fas per clause I (2) of the

L& Im wvisw of the above, the raspondents  have
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