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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

C.P- NO - 501/2002
M.A.NO.2608/2003

IN

0-A. NO.1626/1996

rti
tl'iis 1118 clay of Mai*uli, 2004

Hon 'bis 3lir i 3liaii koi' Raj u , Member i. J)
Hon'ble 3lii"i 3. A . Smcjl'i 3 Member (A)

3iiri A „ K . Das (lAppl icarrfc No.l) & Ors.
3 /' o 3 li r 1 N . N . D a s, A 9 s cl a b o u 1 63 y ears,
R/o BC/5D, DDA Flats, Munirka,
NS:w De 1 li 1 a 11 cl retired as. Industrial Adv 1 se i" f i" orri
Deptt. of Cliemicals & Petrocliemicals
cind Fertilizers. Petitioners.

(By advocate;: 3hri S.S.Tiwari)

VERSUS

3 ii r 1 V i j a y K. o li 1 i ,
30ci"etar y, 0epar trrierit of CI1 erri 1 ca 1 s & Pet r ocliem 1 ca 1 s ,
31iasti"i Biiawan, New Delln.

. . Respon deii t.

(By Advocate . 3lir 1 A. K . Bliar dwia j )

ORDER

l3y„3hp3^_3^A „j3 i_n 9il,a M®QlbsLi.6l. *

On closui"e of tlie Directorate~General of leclmical

Deve 1 opiTient (DiSTD) tlie applica.nts ivere ti'ansferred to tlie

DepartiTient of Chemicals and Petr oclierriicals. For

1111 e 9 r a 11 o 11 of t li e T e c li ii 1 c a 1 p o s t s a re v 1 e w of R e c r u 11 mi en t

Fdjles was considered necessary before ordering MvoiTiotion.

Howieve r , a p r oposa 1 for p r ornot i o 11 to Add 111 oii a 1 I n cJu s 11" 1 a 1

lAclvisei" against two Viacant posts was iTiacle as per existing

recruitiTieiit rules. It was not agreed to and DOPT .

indicated tliat tlie I'ules slioulcl be suitably aiTiended before

taking action for filling up' tlie posts.

2. The applicants filed an 0A--1626/1996 praying

u'l iaL die i «top:'Oi I del I ts be directed to prorriote tliem as oer
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(2)

existii"i9 R6Cru 11iii6rit Rul6S- Tl'ie Triburial disposBc! of tht;

Oh witl'i "fcfie followii'iQ oi'cJers': —

"5. As far as tfie i'tsuOiTiiTiei'idatioris of -•the

F i f t hi P a y ■ C o m m i s s i o n are c o n c e r I'l e cJ, t l"i e y will
be made applicable to Shri Bajaj ai'id otfier
candidates on tl'ie basis of tlieii" prorriotloi'ial

posts to wl'iichi tl'iey are eiititled to be
pi'omoted under the Rules were dated
29.5.1997., Shri Bajaj will also be entitled
to cill consepuei'i11 a 1 beriefits based ori ti'ie
regular prorriotion to wfiicti fie is field to be
entitled undei" tfie presei'it order. It goes
witfiout sayii'ig tfiat on gi* an ting the promotiori
as directed, tlie resultant vacancies arising
will also be filled up by promoting other
candidates wifio are found eligible under the
afoi'esaid rules. Directions contained iii tfie
present order be carried out e-xpeditiously
and w 11f11 n a period of tiii'ee mioiitlis fi om tiie
da.te o f s8r v ices of t fiis oi* der .

3. Sfiri Bajaj mentioned in the order of tdia

Tribunal iiad filed a separate OAi 15'Oo/19y9, whici i had beL;:i i

clubbed along with tfie 0A-~1626/199S and a common order l iad

been passed. Tfie respondents filed two vt'it Pet it ions

No.3367/2000 and C.M.No.5122/2000 challenging the order in

tfie OA. The applicant claims that he fias not been

considered for promiotion for tfi.e posts of DOG(Cl'iem.) (.now

I"edesignated as Senior Director' (.Tecli)) as per F\ules dated

29.5.1997. He retii'ed wi. e . f . 01.6.1997 and tfie 'vacanciies

ficid occurred before his retirsiTient i.e., on 01.01.1996 ano

01.02.1996. It is tfie contention of tfie applicai'it that tfie

I" e s |j o n d e n t s fi a v e deliberately v i o 1 a t e d t ri e o i d e i o i l 1 1 a

T r ibu n a 1 dated 21.2.2000 by not pr omot in g li i m .

T he app 11 can t f 11 «d u . P . aga i I'l st
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nori~in"iplerr:erita"tioii of the Ti'ibunal s oi dwi da Cwd

5. The matter was hisai'd by the Tribunal on

22 _ 7 - 2003 - Du r i i"icj t lie cou r se ot ar gumen ts , t lie ejcac t da ce

wi lieii tlie rules wiould cortie into effecrc, became a pome ui

dispute- The High Court in its judgement had indicated

that they had come into force w-e-f- 25.5.1997 tliougn i.hte;y

had been published in the Gazette on 14.6.1997. T!

Tribunal directed that the respondents-shouId obtain a

clarification T I: : from the Hon'ble High Court

as to tlie exact date from wilieii tlie Rules caime into ei iMuu.

Tlie. Higli Court vide order dated 26.9.2003 pointed out tliac

tlie court liad not exarriined tins aspecu a'o ic wia^. i ioi.

required to go into this point. But stated that ic xs.

borne out from the record that the rules were published

SiU bt>equ en tly, i.e., un 14.6.19/7

6. The short question before the Tribunal is tlie

date when these rules come into effect foi" giving benetxCto

to the applicant. A copy of the Notification, published ir,

the Gazette dated 14.6.1997 is available at Annexure A-2.

The relevant portion of the Notification in the Gazette is

as uiidem-

"Ministry of Chemicals and ' Fertilisers
(Department of Chemiicals and Petrocliemxcals..)
New Dellii, tlie 29tli May, 199/.

G. 3. R. 256" 111 exercise of the powers conferred
by the proviso to article 309 of the
Constitution, and in supersession of the
D i r e c t o r a t e G e n e i" a 1 o f . T e c li n i c a 1 D e v e 1 o p m e n t
Deputy Director General) Recruitment Rules...
Rural Development (Group 'A' posts;
Reci'uitment Rules, 1982 the Presiderit liereby
makes the following rules regulating the
methods of recruitmeiit to cei'tain posts in
tlie Department of ' Chemicals and
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Petrochemicals in the Ministries of Chemid
arid Fertilisers, naiTiely:-

1) Short title and commencerrierit (1) Thiese
rules may be called tl'ie Oepartment of
Ci'iefTiicals and Petrociiemicals (Group w i-'osut^,;
Recru 1 tiTient Rules., l.y?'? „

2) Tfiey shall come into force on the date^ of
tl'ieir publicatiori in tfie Official Gazei-i-«-

7' ,, Tlie datt; of 29_5_1.'99.' fui niii icj pai l oi l. i

Notification is I'lOt I'elevant for trie pui po^es ur

determining the date when Rules came into force because it

is specifically stated at Rule 1 (2), that they shall come
#

into force on the date of tfieir publications/ 'Xn cne

official Gazette„ They wei'e published in tfie Gazette on

14.6.1997.

Tl-ie respondents claim that they have complied

with the orders of the Tribunal and have given details of

tl'ie^ vacancies available under the r eci'u i tmen t lules in an

additional affidavit dated 24.4.2003. The respondents have

i'lOt taken into account, two posts of Director ( Tec hi) whicfi

biad come under the deemed abolition category in 19'y6 and

siiTiilarly an additional twio posts of Senior Directoi (it!'..l i)

came ui'ider deemed abolition category in 1997. Applicants

contention is that the posts had not been abolished and in

suppoi't tbiey liave placed a letter dated. 1.4.2002. This

letter shows tiiat tfie two posts of Senior Director (Tech)

were abolished with effect from the date of this letter

tl'iei'eby implying tiiat tlie posts, wei « available till

31.3.2002. The applicant fui'ther contends that ad fioc

promotions liad been given to S/Sliri b.o. oajaj and J.i i.Gai g

to prevent deemed abolition of these posts as this was cue
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aVe r merrt made by t lie r «spori dei"i ts i i"i 0A1 b84/ 1899 ai'l u um

1063/2000. Further the plea of the posts comiri'^i ui idei

deeiTied abolitiori hias beeri raised for cht; i ii Liine in uin,.

a'd d 111 o ri a 1 a t f i d a v 11 .

9„ Respondents, hiowever, fairly have put forwar~d

thiat if posts are field in abeyarice or i-emain unfilled for a

period of one year or more, they are deemed to i iave beeri

abolished and cannot be filled up without reviving the

same. Respondents had taken up tfie issue of promotion

through a proposal to the Department of Expenditure on

29 .12.95 bu t t fiey fiad i i"i st r u cted t fie deemed aljo 111: i on vjou 1 d

apply in the case of two vacant posts of Industrial Adviser

0'.,/0i-i If action to fill up tliern was in liario ii i uoi ite.u 1 Lci.Liui i

witfi tiie.UPSC.

10. ■ Respondsi11s rely upon tfie casw of JlgiLil-SLCsLL

aiid ^Aiiotheii„JVs, ^Jii:Loil:_Q-t„lJldia _aiid „Othejis —^10„

49 aVerred t liat in ari app 11cat ion i oi co1 1 u«miy L Lhe

Ti'ibunal only is concerned witli tlie guestiori wfiethwi li i«

earlier decision had reached its finality and wiietliur tire

same iiad beeii corriplied wiitfi or nou. 1 u iwould i iOl oc

i;>s:i'missible foi* a ti'ibunal oi" court to tjAciifiii i'_; Lncj

correctness of tfis eai'lier. decision wfiicl'i has not becri

assailed or i-averse its earlier decisioi'i. As tlie rules ai e

not being dial lenged. The order of tlie Tribunal lias

f i 11 a 1 i 'L y a n d li e n c e n o r u r "c n e i Cl i. i J. OI I

11 eeded.
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JLl. 1 I'i6 3,pp 11 can L rsuirsci oi*i 30-b. 199/ arid would 0©

errtitled to tl'io benefits of tlie rules, if tliey liad ■ corrie-

into force before Ins i~et i i'errien t. Even tliougli tlie i'ules

I'lad been finalised on 29.5.1997 tliey wei'e publislied in tlie

official Gazette on 14.6.1997. As per clause I (,2) of tlie

Rules tlie datt; of corriing into toi'-ce is tfis Ucl Lfel U I

publication in tlie of f iuia 1 Gazette wfiicli s pub 11slied oii

14.6.1997.

■7

12 . In View of t lie above , tI'le resjjonden ts iiave

coiTiplied wit 1*1 tlie order of tins Tribunal as sucl'i no

conteiTipt is rriade out. Witli tliis observations C.F^. is

disposed of. Notices are discliar ged .

(, 3 . A. 31 ri(g li)
Membei" (A)

31*1 a i"i k w r Raj u )
HeiXiber ( J)

>


