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Ney Dglhi, this the 11th Dzy of Jenuary, 199%,

HON'BLE $rRI JF.SHERMA, MEMBER (3
HON'BLE SHRI B.K. SINGH, MEMBER (#)

Union of India through

1. Chief Signal & Telecom, Engineer (Nirman)
- Northern Reziluay,
Baroda House,
New Delhie

2. Dy, Chief Signal & TelecomeEngieer(Peds)
8ffice of the Divisional Reilway Managser, .
Northern Railuay,

New Delhi, Applicants

‘ in all Dof s
(By Shri B.S.Mahendru, Advocate)

Versus

In 0.A, 1852/94

1. Shri Uttam Chand s/o Sh, Sudama Ram
through Bharat Singh Senger Mahamantri,
Near Dasa School, Bikaner {Rajasthan;,

2, The Presiding Ufficer,
central Govt, Labour Court,
Kegturba Gendhi Marg,

New Belhi,.

Cartd,.-
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In 0.8, No, 1253/94

Shri Kunj Lal s/o Sh, Samarco Ram,
through Bharat 1ngh Sengar Mahamantri
Near Oaga School, '
Bikanar (Ragasthan).

The Presiding Officer,
Central Govt, Labour Court
Kasturba Gandhl Marg,

New Dglri,
Respondants

IN 0.8, No, 1299/94

~Shri Om Prakzsh s/o Sh, Hosxar Slngh

through Bharst Slngh Senger Nahamantrl
Near Daga Schoal, ’
Bikaner (Ragasthan).

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gaﬂdhl Marg, - e >
New Delhi, R Respand%nts

IN D,R, ND;,13QQZQ¢@Q}”

Shri. Babu Lel s/fo Shri Makodam,

. thruugh Bharat Singh Sengar Mahémahtrl,

Near Daga School, o
Bikaner (Rajasthan), L dku;,If

The Presiding Ufficer, P S
Central Govt, Labour. Caurt Cgm

Kasturba Gandhi MNarg, R ,
New Dglhi, , . Respondents,

IN 0.4, Ng. 13g1/94 -~

Sh, Komal Ram s/o Sh, Bharat
through Bharet 3ingh Senger Nahamantrl,

.. .Near Daga Sghaol,
Bikanar?

Ragdsthan)

The Presiding folcer,
Central Govt, Labour Lourt,
Kasturbs Gandhl Marg, ,
New Dglhi, ‘ o

Respondents

-I_Q A NO. 13ﬂ2J2i0

Shri Chandrika Prasad: s/o Sh,. Prag Prasad,
through Bharat Singh Senger Nahamantrl,
Near Daga School, - ; :

. BikaneTr" (Ra3asthan).

The Presiding folcer
Central Govt, Labsur 6ourt

Kasturba Gandhi Marg,

Neu Delhis = , ‘;fbf " Respondents,

..OI!;OI.
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IN OR No, 1303/94s -1 .. @0 -

Shri Raghunath s/o Sh, ‘Ram Aytar, _
through Bharst Singh Senger Mahamantri,
Nezr Daga School,

Bikaner (Rajasthan)e

The Praesiding Officer,
Central Govt, Labour Court,

=sturba Gendhi Mar )
Sei 521@1,8 o Rzspondents,

_N_O.A. an 1324[940

Shri Akhand Pratap sfinth s/o

Shri Rzjinder Pratap P . o
through Shri Bharat gingh Senger Nghamantrl,’
Near Dage School, '

Bikaner (Rajasthan)e

The Presiding Officer |
Cenrtral Govt, Labour éourt,
Kezsturba Gandhi Marg )
New Delhi. ’ ’ - RQSpondantsf

.I.‘—E_DA No, 1—3—9:‘:’-1-9-4—&&” e

Sh, Kiran-Pal Singh s/o Sh,-Sahib Singh,
‘through Bharat Singh Ssnger -Mahamentri,
Near Daga School, 7 e

Bikaner (R:jasthan).

The Presiding Officer,

. Central Govt, ksbour Court,.

Kzs turba Gandhi.Marg,

‘Nou Delhi, . Respondents.

IN C.A. No, 1306/94s¢ =~

Sh, Raj Bahadur sfo Sh, Sarju,

through Bharat Singh Senger Mzhamantri,
Near Daga Schooly, - = v

~ Bikaner (Rzjasthap)..

. .

The Presiding Ufficer, =

Central Govt, Lasbour éourt,"

Kesturba Gandhi Marg, y

New Dglhi. o , Respondentse

IN SeR. Mo, 1307/94s

Shri Rej. Kumaer s/o Sh, Duru Ram,
through Bhazrat $ingh Senger Mahamantri,
Near Daga2 School, »

Bikaner (Rajasthan). -

The Presiding Officer

LCentral Govt, Labour Eourt,’ -

Kesturba Gandhi Marg,
Nguw Delhi, ’ Respondants,

g.#.‘(%
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IN_0.A. No, 1308794,

Sh, Kanhiya Lal s/o Sh, Ram Gulam,

‘ through Bharat Singh Sangar Mahamantri,

Near D.ga School,
Bikaner (Ra;asthan).

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Narg,

Neu Delhi,

INOoRs Noo, 1303/944

-.Shri Ram Lal s/o 5h, Ram aohar .
- $hrough Bharat S;ngh Sangar Nahamantrl,
Near Daga School, - .

Bikaner (Rzjasthan),

The Presiding Officer L
Central Go.t, Lebour. 6aurt, P
Kesturba Gandhi Marg, . :
New Bglhie

AN OoR, No, 1310794405 o it

Shr; Ban1 Szngh ~/0 Sh Bahor1 Lal,

t hrough Bharat Singh Senger Nahamantrl,
Near Daga Schooly o
Bikaner (Ragasthan).

The Presiding: folcer
Central Govt, Labour éourt
Kezsturba Gandhi Marg,

New Delhi,

IN OA. No, 1311 L__.

1{*’Shr1 ﬁsha Ram s/o Shr; Kanheai,

through Bharat Singh Sznger Mahantrl,
Near Dagga School, e
Bikaner ?Ra;asthan e

The Pres;dlng Offlcer,
Central Govt, ‘Labour Cau:t,
K_sturba Gandhi Narg, :
Néu Delhi,

Respondents }

b
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RESpundantsﬂ_

Respondents.,

Respondents
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IN 0.8, No, 1312/94.

1o Shri Ram Krishan s/o 5h, Dhani Ram
“through Bharat Singh Senger Mehamantri,
Ngar Daza 3School,
8ikaner (Rajasthan).

2., The Fresiding Officer,
Central Govt, Labour Court,
Kasturba Gendhi Mzrg,

R ndents,
New Delhi, esponae

IN Oo%, No, 1313/94s

1. Shri Anpwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantrl,
Near Daga School,
Bikener (Rajasthan),

2, The Presiding-Officer,
Central Govty”Lzbour Court,
Kasturba Gzndhi Marg, ~ Respondentse
New Delhi, R

IN O.Qg' NC)L 1:;3‘14]94. __\;",‘;";’\4‘1:, ,l

A 3 Wl 5 3 W
R st iy 1T T SRR LT gt R

1. Shri Raj Nz=th s Sh, Bhikani Ram,
threugh- Bharat- 1n§h :enger Mahamantrl,
-« Ngar Daga SQhJOl : ,
Bikaner (Rajasthan).-~

2. The Presiding folcsr,
Cent ral Govt,. Labbur Court
Kesturba Gandhl Narg, B - :
New Delhi, T T - Res;ondents,

IN OA Ng, 1315/94.

Te Sk, Rajinder Slngh s/o $h, Chatter S;ngh
through Bharat. Singh Senger Ma hamantri,
Near Daga School,
Bikanear (Ra;asthan).,

2, The Presidimg Df‘f‘lcer, 8
Central Govt, Labour Court,
Kzsturba Gandhi Narg, ; - . ’
Neu Delhi, - I B Respondants.

IN_0A No, 1316/94,

1. Sh, Jai Shree Pal s/o Sh, Ram Brij Pal,
through Bhgrat Singh Senger Nchamentrl,
near Daga Scheol,

Bikaner (Rajasthan).

i: . - | essDse
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. The Presiding Officer,
Central Govt, Lzbour Court,
Kesturba Gandhi Marg,

Neu Delhi, - Respondents,"

(By Shri Bharat Singh Sengser, Advocate
for all the respondents),

JUDGEMENT (ORAL)

- HON'BLE SHRI J4P,SHARMA _MEMBER (3)

The respondent emplayees had filéd an application
before the Labour Court under Section 33-C(2) of Ipdustrial
Disputes Act, 1947 and the m tter bamerbefore‘the Centréi
Goygrnmgnt Labour Court, New Delhi, -
tbe¥lfi;?d»the_af?refm39§49“ed~app}}¢8t§9”3 s eparately
,againsilths$ﬁhiefvSigpal;and‘Tels-cbmmup;g?tion Engineer,
Bg:qda,ﬂause,;Nau:Delhi eand Deputy Chief Signal and
Tglg-cammunication Engineer (?5), Divisional Railuway foiée,

New Delhi, The employees ware, 2t the time of filing of the
. .applications in Labour Court in the year 1991, working as

‘casual labourers Khalasi. The grievances raised by them
'wseparately 1nd1v1dually is with regard to thes difference af
m_t?uages from 7, 5. 1979 to 30th September, 1991 ‘when the
;appllcants Uere uorklng under the superv1s;on of Szgnal |
_hInspector (PSN) The employees have stated in their respective .
Nl‘agg};cgt;onx;hit.sln¢3h7,5.19?9”they weres warking ‘like othar :f

;Qag&larmﬁaiIUayfamp;oygeg;nq as such are entitled to the -
. Scale éf,pay of 2 reguler employees in the scale of pay of

Rs. 196-232/- uhich has been revised from 1.1.1586 to

VRS; 450—940/-. The uork dutles and funct20n° parformad by

these -employeesare in nouay different from that of the regular

| S
I . sesleee




e

employees of rsilway discharging the same dutiss, work znd
f_nctions, The claim hes been preferred on the basis of
personnel Brznch Circulars No, 5949, €101, 6737 and 3187
and under gparz 2501 end 2504 cf;the Indizn Rgilway Lstablishment
Manusl Vol-11, It is further stated that the employees havs f
worked for s number of dazys and has an e2xisting right the

sczle of pay of Rs, 196-232/- znd Rs, 750-940/=~ wes due to
tham, There is no difference betveen lhe projeetand open
1ﬁigiigsfar as the place of us;king of the applicznts in the
railusys is concerned, The clzim has besn mzde azbout the
difference in the scele of pzy, 156-232/- 2nd the uages pzid

at ths relevant time.

2. ThE'ﬂaiLuéys*, have cantestad this claim before the
Lzbour Court by F111ﬁg 2 reply and staued that the Labour |
Court has no 3‘ risdiction tc BntE“tPlP the seid cleim under
Ssction 33-C (2) of the Industrizl Disputes Bct. It is further
stated that the employess are alleging a neuw right which
will be beyond the smbit and scaope of Sectlon 33-C (2) of the
said Act. It is further stated thzt all the petitions are
stale as more than 10 years after the claim has been preferred,
U/S 33-C (2)

8n this ground alone the applxcaulons/are not maintainable.

It is further steted thst the applicants workmen are - pro jsct

‘casual Workers and they are covered under special schems
formulated in dué réferencs of the order of the Hon'ble

Supreme Court in the Urit Petition No. 40B97/85 which

hzs been re-zffirmed in the case afrﬂam‘ﬁumar & Others Vs,

Union of India & Others decided on 2nd December, 1987, The

principles of 'equal pay for equal work! does not apply

L 7 “ V o PR - P
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to ths case of the appllcants. There hzs been a notlf;Cctlon
by the competent authorlty under para 2501 oF the Indxan,
Rziluway Establishment Manual where it was clarifisd that the
smployees &re quking in e project, It is further stated

that the classification of casual labour opsn lins and casu31 
lsbour project is reasonable classificztion which has bsen
apsroved and accapted by the Hgn'blé Supreme Gourt of Inpdia

in their Judgement dated 11 8 1986 and .re-zf firmed by the :
Judgament dated 2,12,1987 ie, tha cese of Inder Pal Yadav and
Ram Kumar respesctively, The respondents have also taken e
number of othar objections to tharmaiﬁtainability of ﬁhe award.,
3, After hearing the parties the Labour Court New Dgfihi

by 1ts Judgewent, lmpugned in this case, decraed the claim of .
the employees for an ‘amount lesser than what was claimed by
tha Bmployees. The amouwt decree in each and every CaSa,

differs znd 2 chart thereof is appended be lows=

0%A.Ng, Neme of gm ployﬁas. Period 1 im_ lloued
1252 Uttem Chand , 9/79 to 9/91 - 6271.85
1253/94 Kunj Lal 10/75 to 9/91 10462,35
1299/94 Om Parkash : 12/10 to 9/91 8480.8S
1303/94 Baby Lal . 11/78 to 9/91 8399,80
1301/94 Komal Ram | 1/76 to 9/91  9595.15
1302/54 Chandrika Prasad  3/74 to 9/31  18399.00
1303/94 Rz=ghunath 2/74 to 9/91  16047.25
1304/84 Akhand Pratap Slngh - 1/79 to 9/91 8050.90 -
1305/94 Kiran Pal Singh . 2/79 to 8/91  7449,30
13056/94 Raj Bahadur 1/76 to 9/91  9400.40
1307/94 Raj Kumar |  6/79 to 9/91 7066455
© 1308/94 Kaphiya Lal 2779 to 9/91  B0D1.95
1309/94 Ram Lal . 4/79 to 9/91  17338.10
1310/94 Bani Singh ' 6/74 to 9/91  15083.05
1311/94 Asha Ram , . 2/79 to 8/91  7530.10
1312/94 Ram Krishan L 11/78 to 9/91  BBB4,65
1313/94 Annuaruddin B 3/76 to 3/91 7242,80
1314/94 Raj Nath | 11/78 to 9/31  7035.90
1315 /94 Rajinder Singh - 9/78 to B/91 7887.30
1316/94 Jai Shree Pal - 5/81 to 9/91  T495.45

Contd...g,;
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4o The cﬁallenge before this Tribunal is to the Judgement
of Centrzl Governmant Labour Court on the ground thet ths
Labour Court has no jurisdiction to decide the matter( in
| the mznner treating the working, capability =2s well as duty
and responsibility of these smployees similar to ths
regularly employed employses in the resiluays, The Labour
Court did not mzks any mention of the fact th=st any right
has bsen creatéd in fevour of the applicants by &an sarlisr
sdjudic-tion by competant authority eithsr on the basis of an
" award subsaguently accepted by the,Governmant or a directian
of any competent authority regarding the finalization of the
pay sczles of, theseemployess after they hzve attainud the
temporary stztus having put in more than four months of
service from ﬁhe daﬁe of initial engagement as casual
lzbourer, Thejcanta;tion of thelezrned counsel fopr thesg
amployaeé is that hé hasvpressed his tlaim before the Lzbour
Court on the recommendation of Mizn Bhzi Tribunal which hzs
Jiven éertein‘fihdings invthe Shape of an éuard recommending
the Government that a temporary stztus to the casual labour
may be granted if such a .zasusl labour has put in four months
of service and earlier to this tha railuey has preécribéd
six months for grant of temporary status, It was further |
recommended by the said Tribunal that if & casual labour is
engageﬁ on works which automatically expirs on 31st March the
continuity of his service shzll not be regerded as broken if
the sanctian for the uwork Has been given subsequently a2nd the
same casﬁal labour is employed to finish the work provided
further that no casuzl labourer shail be prevented fromuorking
on such job so as to deprive him of earning the stztuys of =2

temporary rzilwey worker,

..I".}DQ‘.



5. vAccerdiné to the laarned counsel, the Government has
~accepted the sbove recommsndation and it uaé‘dabidad that
the cesual labour other than those who uere amployed on
Project should ba treated as 'temporary' after the exptry

of four manths contxnuous employment instesd of six months
as at present laid down in Board's letter Na., E(NG)/60 CL 13
dated 22.8.1962‘as amended from time to times-By referringk
to this auward of the Mian Bhai Tribunal and acceptance by
‘the Govarnmant, the caontantion of the iearnad eaﬂnsal is that
‘since the CcSUBl labour hes baen given the status of a temporary
"employee, ha is BﬂultlEd to gha grant of uages as are pald

to a regular ewployea in theralluay establlshmant It appears
'that th;s acceptance of the Government is with respect to tha

labaurers employed in the pragacts. The learned counsal has

" refarred to the dec1a10n of ths Dalhi ngh C°Urt in the case

‘of ‘Union of Indls Vs présldlng Offlcer, Central Gavt. Labaur
‘Ceurt and anathar dec1ded on 13th July, 1988 raportad in 1990
p'Voluma-E 5. L.R. Pcoa 712 In that case certaln parsons were -
v:angaged under Chief $ignal and Tale-communlcatlon Englraar :

(Constructlon )kgrthern Ralluay sometxmes in 1977. Thay have

ﬁff'clazmed balance paymant of pay frcn the parlod from zeth

: January, 1978 to 28th March 1978 on the basxs af tha acala

) ﬁra»e of Rs. 196-232/- in’ thlS writ petltlon flled 1n 1935: *e

\ tha Nanagament contested the clalm of tha empluyees befere
‘}the Labaur Court on a number of graunds stating 7
;engaged on s dally Uage of Rs. 9/- par “day in a constructlen*?
;pro3act and ‘were nat BntltlEd to the Sald scale of pay. Tha r
learned counsel has highlighted para 18 of the report uhere 1t 'a;
unls obsarved that even if. s Workman has gotsoma advantages as. o

-.a.rasult-af Inderpal Yadav and Ram Kumar 's case dBCldBd in

1gggg&: 1986 and Feb,,1987 recpactlvely, it does not mean thﬁt

. he is precluded frm chsllenging on the facts and circumstances
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that he is not a project worker and is entitled to temporary

stetus after 120 deys as @ e=suzl lzbour, The right to be

trested =2t par with persons who wsre before the Supreme Court

of Indiz cannat stop the workman from contending that he uas

not 2 "projecl cazsual worker™ and consecuently becams @

~temporary ssrvznt on the completion of 120 days in view of the

varicus circulars of the Rzilway Bgard., The contention of the

railuey, therefore, wzc not 2ccepted by the Courts, learned

counsel wanted to impress that.  thoss persons who uere
employed in consiruction division”are to be traatad as casual

lzbour working in 2 sxm*lar manner as in theopsn line, Learned

counsel has alsao referred to .he case of Union of lndia and

drs, Vs, Bzsant Lal & Ors, reporued ln,1993 Lebour end Induce

W

triel C©

m

sés page 1 decided by the Hgn'ble Suprems Court of

. Ind*#, In this c2se Bagant Lal & Jilhers were amployed as

casual labgp;ers in ngy,ﬂ1988_andwthefrsarvicas were tasrminzted

:,b/ oral order dated 19 14 1988 BaSont Lal & Uthars came bafore

~ the

L

uha Cuntral ﬂdrlnlstratlve Trlbunal andmoved arzgznal Rpplicztiaon
and agelnst hlq judgemant the Unzan of Indln flled SelePe

,h ich was 1ater an reglstered as ClVll ﬁwpaal. It has been

’hald that if a uorkman has bsaw amployad on he progect Jork

then uhay czn nccqlre tamporary s»wuus only afvar complating
36u days of serv1Cu gnd thosse uhose ara uorklng ih opsen line

2n acquoire temparary status aftar camplat;an of 120 days,
HDUEVBI, in th L czse uhlla dlspDSLFQ of ths petxtlon the
Han'ble Suprame Court allou d togmant uages to all the
empluyaes from 12 5 1991 BQUcl to a epporary s»atusamployaas at

initiz1 stcgevaf pay. . }

G, The sum and substance of the above discussions is that
these employéag.uhd uere'initiéily-ehgaged~as»eésual lzbours
under Chiaf Signal-and Tele~communicstian Enginser (Const)
Northern Railuay (C8TE{Conms.) clzim for-the grant of tamporary
status after completing of 120 days and by implicaﬁion that

they ars entitled to scale @f pay,




7. The learned counsel has also refarred the decis ion

of the Puhiab Co-operative Bank Vs, R;S;Bhatia in which it
ie considersd tha:t the cleim preferred under Sgction 33-C(2)
of the f:%t uwhere the'objaction by the respondents employar
that the claim is barrad by limitation as well as delay and
lg;hes was held to bz rightly rejectsd by the Labour Courts
€. The la=rned counsel for Union of Indiz i.a.s the

epplicznt in this czse has rsferred a decxszon in the case

of Municipzl Corporstion of Neu Da1hi Vs, Ganesh Razak &

another whare the Suprsme Court of Indla has glven a common

Judgement in 8 bunch such petitions by its orda:'ﬂated 20th

Dctobzr, 1594 reported in JudgemehtS'Tnday“jggd Volume-7

paae 476, Ths Hon'ble Supreme Court of India has considersd

" ‘ths scope and authority of ‘the Labour Court to grant reliaf

in-an application under Section 33-C"(2) and observed as

follous inbhafé’12}—

“12. The ngh Eour has rafsrred to BOmB of these

d63181ons but m1°snd the true 1mport theraof Th= ratlan

of thuSS d8"1810n3 clearly 1ﬂd1catas that uhere the
vary b=zsis oF the olalm or the antxtlemant of tha Y
>uarkmen to 2 certsin benefzt 1s dlsputad thera belng
no sarlier ~d3ud1cQtlon pr recognztion thareof by tha

:Emplayer, tha dlSpute relatlng to Bntltlamant isinot

| 'claarly out51de the sc0pa of a proceedlng undetfﬁeétion' ,5D

"33 Cgc) of tha Act " The Labaur Caart has no 3urlsd1ction"

to Flrst deride the uorkmen s antitlemant and then
.procecd to CDmpuyD the beneflt sa adjudlcated on that j
» baSlS in exerczse of xts power under Sectlon 33 C(Z)
| of the Rﬁt It is only uhen the entltlament has been ,

earlxnr adgudic ted or 'ecagnxsed by ‘the employar
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and thareafter for the purpose of implamentztiscn

of enforcement thersof some ambiguity requires intere

@

pretstion that the interpretastion is tregzted as
incidental to the Labour Court's pouer urd ar Section
33 C(2) of the Act like that of the Exscuting
Court's power to interpret the decrese for thepurpase

of its execution®

S, In the reported czse, thas Hon'ble Supreme Court of
Indiz observed that the claim of the workmen in the matter
before tham ' - of deily rated, casual laboursrs there is
noc sarlisr adjudicstion or recognition by the emplaya:
regerding their wages in any sward of settlement, The
workman's clzim of doing the same kind of work and their

entitlemeni to the wages zt the sams rate =s the regulzr

<orken on the principle of 'equzl pay for equal work!'

being disputed, without sn adjudication of their dispute

resulting in accaptance of their claim to thi¢ effect,

o

here could be no occasian for computation of the benefit
on #hét basis to attract Section 33 C(2), The mers fact that
thatlsane other warkmen arg allegéd to have mece a similar
éiaim by filing driﬁ Petitian undsr Article 32 of the
Conétitution is indicative of the need or adjuﬂicatioﬁA

of the claim of sntitlement of the benefit befcrakcémputatidn
of such a bensfit could be sought, Respondaent's claim is
not besed Oﬂprlor’adjddlc tion mads in the Wrijt Petztxans
filed by some other ‘Workmen . uphaldxng a si mllar claim uhiph
could be reli=sd upon as =zn ad]udlcatlon en3ur1ng ‘to the -
benef it of these rospondénus as uell.

~i,e. employees
13. Tha lezrnsd counsel for *he rpsPQndontﬁlbas takan

us to psra 15 of the reported czse of Union of India Vs,

Presiding Jfficer (Supra) Je are not in full zgreement

with the ratis lzid doun by ths Delhl High Court regarding

."ia.’



the praject;in which the applicants hava been engaged,
The gmployees: Wwhen 2 query was put torthe learned
.counsel for the employees - is&. Union of Indiz, have )
'since been shiftsd from DelKi to other place of usrking
ajs‘c}a;}ual labour”!"\halars i, on certzin other prbjecvts.
"*1‘1.1 The finding given that the project in uhich the
appllcants have baen engaged i 2. i.S To(Const,) is
cof pe rmanent neture cannot be accapted on the face af ite
“v.xlfﬁrmanency dapends an the c1rcumstances and facts partlcu1~
Q?ta a- sltuatlgn that may. be permanan» Uluhln one, two or
fthras years and cannot acQulre permanency in the score
of ye IS, Narely because of deemlng clausa which has been

¢..,gused u111 not confmr 2, sta»us of, permanency on a praject

uni;{cr Dn a canstruc~131 UGEk. uB, ther&fgre’ respactfully

f{d;sagrna‘ulth the flndangfof’the lehx ngh Court.

;12‘ Hau'ver, szjce%thare is. alvﬂady a c;rcular by the

5 g;qaalluay Ba‘rd NQ. 6135 dated 213 Na@ch, 1874 which govarns

.,.»

11

thse employmeny of casual 1ab0ur on ralluay grantlng of .

gmgfaégﬁfhmid authorzsed scals 0? Pay to Casual labcurﬂrs on complatlon

vfoF nlne hoaths now four months continuous UOrk/serv1ce.
. P
The afotesald cxrculﬂr 1s QJGqu belou:- :

“Ser;al No, 6106 = Clthlar No, ZZU-E/1QB—VIII
g s i%;‘ (EIV) dated 21 3 19740 : i

;msub - Employment of Casual Labour on Railvay,
.Branting -af Authorised Scale of Pay to:
‘Casusl Labours on completion of 9 months -
now four months cdntlnuous seru;ce. i :

o e - . ;,,;.

Rttentxon is 1nv1ted to Rgllaay Board 3‘1atter“‘

. Nog PC-?Z/RLI—69/3(1)‘dated ~7-73 . whersin the

Board while sccepting the recommendation of the
R - Railway Labour Tribunal have decided that Casual
i elics o8 I wir Labour othar- than those employed 'in the Projects

o should be treated as tgmporary, after the expiry of
4 months. .continuous employment, instead of 6 months

as sxisted previously. It followu that it is the

..;15.
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the responsibility of the administration to bring
the Casual Labours who havs cont inuously besen
employed for a period of 4 months to authorised
scale of pay, It is, howsver,observed that in soms
departments Casual Labours - have been brought
pm authorised scale of Pay and continue to be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Laboursr on
~expiry of 4 months attracts the provision of
Board's orders .It is understood that in al1
estimates prepared by the Execut ive Off icer
concerned, provision for pay is made on C/L
rates, This may be on accoynt of limited funds
allotted for the work, AlI T.L.hs are also
sanctioned mekimg provision for empldying
CeLeratss and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period,

" It is desired that all the concernsd shguld bs advised

' in-this regard to make provision for labours on
kuthorised Scale of pay so as to comply with Railway
-Board's orders referred to @bove. By doing this you
may beg slightly over budgsting in as much zs for
the first 4 mohths'tha‘ﬁrovisdon>wculd bs made on
Authoris=d Sc:les whersas staff would be appointed agn
Casual Labour rates, but thes slight gver budgeting
Would be ddsirable to ensure that Railuway Board's
crders are implemantad~andfthere,shauld-be no labour
unrest on this account,

; - The officers concernsd should elsoc be instructed
that no Casual Labour is prevernted from working
on.such jaobs so as to deprive him of earning

the status of temporary Railway Servant on the
expiry of his continhuous employmant for a

period beyond 4 months, .

It may, however, again be clarif isd that
only Casual Labour employed in works other than
Project are to be given Authorised Scalss of -
Pay or continuous employment = of 4 months,®

. onwotharlprajacts
This goes to shou that the ' casual 1abourers/Ui11 acquire

@ temporary status on{bompletion of four months fnd shall
be entitled to the pfééciibédl;éa;s;af pay or the scale of

PeY prevelent at'the relsvant point of time.

L : . ) g . ) - : ~’co'l'\lit_d.ooOP/‘lﬁlo‘qq
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13. Now the only qusstion remains whagther the
employess. are in a2 project in canstructianvor,in
open line, For the open lins the psriod of four |
manths is prazscribed and for the constructisn work
the period of 360 dﬂys is prescribed which has been
upheld by the Hon'bla Supreme Court of India in the

czse of Inderpal Yadav decided in August, 1986.

14,  In visu of the 2bove facts and circumstences

we find th=t the order of antral quernment‘Lébour
Court cannot be sustained and is, thersfore, queshed
" in all these cases and the élaim’daEdded infavour of

thz respondents is set zsids. -

. . #
15. Howgver, the cese is remsnded to the Labour Court

to decide the matter afrash including limitatian and
jurisdictian, If the Labour Court comes to a decisian

that the applicants ﬁaue been morkingkin a Project and =
not on the Jpen Line,hg Final order shall be passed by

them and the petition shall be digposed of aﬁcardingly.

1f the Labour Court finds th t irreSpeﬁtive of the

Judgament of the Delhi High Court referrsed to above»thgt

the épplicants are entitled to grant of temporary status
only after 120 days in'that casebtheissue Wwill be decidgd'7 
onthe basis of Circulsr No, 6101 referred to above,

1t sha1ll be open to the Labour Court to go into the merit

of the claim of esch of the casual uorkser/applicants

Qhethar at that relevant -point of tima such casual labourers
were in continuous ehployment or have been getting

thair salary aceording to prescribed pay scalss or that
they have been continuously Worked uwithout any break or
reasomable break as provided under the said Circular

of the Railusy Boasrd, in that event theair claim should be

s e 0170'-
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decided accordinn to lau,

16, A1l these-epplicztians of Union of Indiaarg
allowed and thg Judgement of the Labaur Court is
Queshed and the c-::/remanded to the Llabour Court for
fresh decision in the light of the obeurvatlon made in

the body of ths judgement, No costs, & copy of this grder

be placed on each file,

//
(A’B‘N\/\W .
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