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New Dglhi, this the 711th

HON'BLE SHRI J.F,SHeRMA,
HONTBLE SHRI B.K. SINGH,

Union of Indis through

rative Tribuna)
,Nooelhi.

252 /94
1253;94
1299/94
1300/94.
1301/94
1302 /94
1303794
1304 /94
1305 /94
1306/94
1307/94
1308 /94
1309/94

1310/94

1311 /94
1312 /94
1313/94
1314 /94
1315 /94
1316 /94

Dzy of Jenuary, 199,

MEMBER (J)
MEMBER (&)

1. Chief Signal & Tglecom, Engineer(Nirhan}
- Northern Rziluay,
Baroda Houss,
New Delhi,
2. Oy, Chief Signal & Talecom.Engireer(P.S.}
Office of the Divisional Railuay Manager,
Northern Railuay,
New Delhi, Applicants
: in ali D¢§03
(By Shri B.5.Mahendru, Rdvocate)
Versus
In 0.8, 1252/94
1« Shri Uttam Chand s/o Sh, Sudamz Ram .
through Bharat Singh Senger Mahamantri,
Neer Daga School, Bikaner \Rajasthan),
2, The Presiding Jfficer,
Central Govt, Labour Court,

Kesturbs Gandhi M
New Delhi,

2rg,

Cortd,,2,
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1. Shri Kunj Lal s/o Sh;tSamérda_Rah;<i7
through Bharat Singh Sangapﬁmahamantri,

Near Daga School,
Bikansr (Rajasthan).'

2. The Presiding officer, e
Central Govt, Labour Court, .
Kasturbs Gandhi Marg,

New Dglhi, N o k Respondants

N O.\ﬂ. NQ

1 , 1299/94

1. Shri Om Prakash sfo Sh. tosiar Singh,

~*" {hrough Bharst Singh Senger Mahamentri,
Near Daga Schoal, . = . e
B:kaner (Rajasthen)e

2. The Presiding Officer, - S y
Cant ral Govt, Labour Court,” R
Kzsturta Gandhi Marg, = R ,
Neu Delhie ce e RS Respondents

IN _D.A._No, 1300/94 -

4. Shri Babu Lel sfo Shri Makodam, - R
;Jthrcugh“Bharat:3inghlsengargﬂahamgntri,
Ngar Daga School, . e R
Bikaner (Rajasthan)e

2, The Presiding Officer, s
Central Govt, Labour Court,-
. Kasturba Gandhi Marg, b ST ,
RRG ’ Neu Dglhi. e Respondents.

lN_Q;i:_ﬁn;_l3ﬂll&£‘:'a T

1, Sh, Komal Ram s/o Sh, Bharat
through: Bharat 3Singh Sengeriﬁahamantri,ﬁ7
. ‘Near Daga Sghaol, ~ .0 - .0 0o
Bikanar%ﬁajasthan).i;.A R

2, The Presidinrg officer, ,
Central Govt, tabour Courty;. - -
Kasturba Gandhi Marg,. .- S
Neu Dglhi, R FUPR

IN OA No, 1302/94.

1 . shr i Ch andr ika pIES»ed’s/osn‘ prag »Prasa.d,
through Bharat Singh Senger Mahamantri,
Near Daga. School, .. -« =~ PN -
i*Bikanér”(Rajasthan).j P

' Respondantsf |

2. The Presiding officer, -
Central Govt, Labour Court,
Kasturba Gandhi Marg,

Mew Delhiy Tui oo

: : 0.05930"

Respondantse
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IN OR No, 1303/94. ff:\.

Shri Raghunath s/o Shy Ram Aytar,
through Bharst Singh Sengar Mahamantri,
Near Oaga School,

Bikaner (Rajasthan),

The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gnndhz Marg, '
New DBelhi,

IN 0.A. Ng, 1304/94.

Shri Akhand Fratap sjinth s/o
Shri Rzjinder Pratap

Respondents,

thraugh Shri Bharat. glngh Senger Nehamantrl,

Near Dage School,

Bikaner (Rajasthan),

The Presiding Officer S
Central Govt, Labour ﬁourt,
Kesturba Gandhl Narg, ‘
New Delhi,

IN OA No, 1305/94,

Sh, Kiran Pal Singh s/fo Sh, Sahib Jingh,

through Bhsrat Slngh Sengar Mahamantri,
Near Daga Sghool, . ‘
Bikaner (R jasthan). -

The Presiding Offlcer, S
Central Govt, Lebaur Court ;
Kasturba Gandhi Marg,
Neuw Delhi, _

iN JeRe NO ’12@5(94.ﬂm~m L

Sh, "Raj Bahadur s/o Sh Sarju,

through Bharat Szngh Sangar Mahamantrl,
Near Daga School, - : “

Bikaner (Raaasthgv)

The Presiding. Ufflcer,
Centrz1 Govt, Lsbour Court,
Kesturba Gandhi Marg,

New Dalhl.

IN 2.8, No, ]3g7[94

Shri Rzj Kumar s/o Sh. Duru Ram, .
through Bharat Singh Senger Mahamantri,
Near Daga School,

-Bikaner (Rajasthan).

The Er931dxng folcer,

Central Govt, Labour Court,

Kesturba Gandhi Marg,
New Delhi,

Respondsnts,

Respondents !

Respondentse

Respondants,’

e '.4i0
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:.through Bharat Singh Ssnger Nahamantrl;

IN Dehs Noo 1308/94e -

Sh, Kanhiya Lal s/o She Rem Gulam,

Ngar D.ga School,
Bikaner (Rajasthan),

The Presidiny Officer, Chel
Central Govt, Labour. Court, Lo Al
Kesturba Gandhi ﬂarg,

Nsw Delhi.

INOgRe Noo 1309/94s . = . oo

Shri Ram Lzl s/o Sh, Ram Johar, .
‘ghrough Bharat Singh Senger Nahamantrl,

Near Daga Schoodl, .
Bikaner (Ragasthan).

The Pres;d;ng Offlcet -
Central Gout, Lezbour Eourt,
Kzsturba Gandhi®” Marg,’

New B.lhi.

‘Shrz Bani’ Slngh s/o 5h. Bahori Lal,

t hrough Bharat Singh Sengar Mahamantrx;
Near Daga School,
Bikaner (Ragasthan).

The Presiding’ folcer,
Central Govt, Lebour Court,
K-sturba Gsndhi Marg,

NGU Delhi.

‘maa N,]]L_.'

‘WShrl Asha Ram s/o Shrx Kanhal,

through Bharat Singh Sanger Nahéntrx,
Near Dags School,
Bikaner ?Raaasthan .,

The Pr931d1ng affzc=r,.A,“
Central Govt, Labour Codrt,
K,sturba Gandhi Narg,

NGw Delhi.

Respondents !

RaSpnndantsﬁ

£

RaSbnndontsﬁ

RQSpandantsﬁ

OZO' .5...‘
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IN Cohy No, 1312494, o

1.

2,

shri Ram Krishan s/o Sh, Dhazni Ram
through Bharat Singh Sgnger Mehamantri,
Near Daga School, - ,
Bikaner (Rajasthan), .

The Presiding Officer, :
Central Govt, Lebour Court,

Kasturba Gandhi Mezrg ’ :
New Delhi, ’ 4 Respondents,

IN O.Q. ND. 13|3(E_€_’_

Te

-

Shri Annuaruddin sf/o Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School, '
Bikener (Rajasthan),

The Presiding Officer, .

Central Govt, :Lebour Court, _

Kasturba Gzndhi Marg, = - Respondentse
New Delhi, e ‘ :

IN OQQ—. NO’ 1314 940

1.

IN

Shri Raj Nzth s/o Sh, Bhikani Ram,
through Bharat Singh Senger Mahamantri,
Naar _Da'g“a 5ch‘3‘0'l s 7 B '

" Bikaner (Rajasthan)e

The Presiding Jfficer,
Central Govt, Labour Court
Kasturba ngdhijmgrg;

New Deglhiy - Res-ondents,

OA Np, 1315/94.

Te

St, Rajinder Singh' s/o $h, Chatter Singh,
through Bharat Singh Senger Mahamantri,
Nezr Daga School, = -

Bikaner  (Rajasthan),

The Presidimg Officer, A
Central Govt, Labour Court,
Kesturbe Gandhi Marg,

New Dglhi, ; Rgspondents.

IN_0A No, 1316/94,

1.

Sh. Jai Shres Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Daga School, ‘

Bikaner (Rajasthan),

bee

LI



:'Neu Delh;. The employnes ue*e, at the tlme of filing of the

2, The Presiding Officer,
Central Govt, Lebour Court,
Kasturba Gandhi Marg, ' .
Naeu Delhi, o - 7 'Respondents,’

(By Shri Bharat Singh Senger, Advocats
for all the responcents}.,

JUD GEMENT (ORAL)

" HONYBLE SHRI J.P.SHARMA . MEMBER (3)

The roseandent employees had f;led an applicstion

efore tbe Labour Court Lnder Sectlon 33-8(2) of Industrial
Ulspu.es Ant, 1947 and the m tter bame before the Central

Sovernment Labour Court New D=lh1.

“they filed the efore_mentloned appllcatlons separately

"agsinst the Chief Sxanel and TBlP-CQmmLNIFB»lOn Engineer,

Bareda House, Neu De 1hi and DEpu»y Chlef Signal and

?Ble QMﬂunlCPtlon Engineer (PS), DlVlSlonal Railvay Office,

i

‘appl1catlons in Labour Court 16 the year 1991, working és
‘“;ﬁfsual labadrers Kha1a51. The grleVances raised by them
tseparotely 1nd1vzdually is ulth regard to the difference of
A’uages from 7 5,1979 to SDth September, 1991 ‘when the
'“appllcants were uorklng under the superv1510n of Szgnal
L'Inspector (PSw) The employees have stated in thelr resgac»ive
- eppllcatlon that since 7.5.1979 they vere uotking '1ika other

*‘x’zagular eaeluay emplcyees and. as such are entitled to the

acale of pay of a renular ewployees in the SCdle of pay of

vﬁs. 196—232/- uhzch has been revised from 1.1.1986‘to‘

'Rs, 750-940/-. The work, duties and functions performed by

thgse employeesare in nouay different from that of the regular

-

J; _ | | ceeTes
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employses af re&iluay disCharging the same duties, work end
functions, The " claim hzs been preferred on the basis of
personnel Brznch Circulars No. 5945, €101, 6737 and 3187
and under parsz 2501 and 2504 oflthe Indien Rgiluway Lstablishmant
Manuzl Val-il,'It is furthsr stated that the employees havs
workee for = number of days andfas an existing right the
sczla of pay of !Rs, 196-232/- znd Rs., 750-940/~ was due to
tham, There is:ho dlfference b bueen the projeetand opan
warkers

lins/so far au‘the place of uork;ng of the applicents in the
railuays is conécrned, The claim has besn made a2bout the

di Ffe“anﬂc ir ihe scele of pay, 1sb—442/_ and theg wagss paid

at'thc Elev ntitime.

2. The Rziluays . hgve contested this claim before the

Lzbour Court by filing 2 reply and stated that the Labgur f

Court has no Jurisdiction Lo entertain the seid clzim under

Sgction 33-C (2) of the Industrial Qisputes,ﬁct. it is further

stated that thei;emplgyags are ailaging a neuw right uhich

will be beyond the ambit and s"ape of Sactlon 33-C (2) of the

said &ct It is: further stated thot all the petitions are

stale &s more than 10 year= after the claim has been preferred.
» U/S 33-C (2)

8n this ground & lone the appllcatlons/are not maintainable.,

It is further =tated that the applicants uarkmen are = projsct

casual Workers and they are’ covered under spaczal schama

formulated in dus refsrencs of the order af ‘the Hgn'ple

Suprewe Dourt in the Urit Pe»;tlon No. 40897/85 which

hzs been ra-:Ffirmed in thﬁ case of Ram Vumar & Dthars VS,

Union of Indias & Others darlded on an Decamber, 1987, The

principles of 'squal pzy for egqual work' does not apply

L B | eeeeBan




’ ‘by the cumpcueﬁt au»ho;lty under para 2501 of the India
" R 11uay Eeta b‘ishment Manual uhere it was clarlfled that

!1ab0ur proJecL is reasonable clc551f1CAt10n which has be r
in thelr 3udgemsnt dated 11,8, 1986 and re-aff1rmed by th

- Ran Yumar reSpectlvely. The respondents have also taken e

) numher af othar obgect;cns to the malntalnablllty of the

';théh employeal fo” an amount lesser than uhat was cla;med

';the employeGS. The amouwt decree lﬂ each and avery ca

e 3,ﬁ Nc.v mﬁ af gmployees,1_w Perlog s Claim e

1252 Uttam Chfnd , ‘9/79 to.9/91 6271,85
5 .1253/94.Kunj Lali.i - - - - 40/75 to 9/91 10462,35"
L 1299/94 Om Parkash 3 - 12/10 to 9/91 ~8480.85
..51300/94.Baby Lal T - 11778 to 9/91 :
1301/94 Komal Ram /76 to 9/91
. -1302/54 Chandrika-Prasad -~  3/74'to 9/31
1302/94 Rz=ghunath o 2[7 to 9/91
. 1304/84 Akhand ‘Pratap -Qingh” " 1/79 tg 9/97
1305/54 Kiran Fal Singh . 2/79 to 8/91
. 1306/94 Raj.BaHadur - 1/76 to 9/57
1307/94 Raj Kumar .. 6]79 to 9/
’“ﬂﬁoﬁﬁgﬁiKanhlya tals T 0T 2/79 to 9 91
1309/94 Rem Lal ‘ . 4/79 to §/91
2 430.0/94 Bani Slﬂgh ‘:Vi”*~_4¢f 6/7 to 9/91
1311/94 Asha Ram , . . 2/78 to 9/91
. .4312/94 Ram Krishap -~ . 11/78 to 9/91
1313/94 ﬁnnuaruddln - ~3/76 to 3/91
.. 1314 /94 Ra’j Nath.. Tnonl e 18 to 9191
1315 /94 Rajinder 5 ngh 9/78 to P/9S1.

.4316/94 Jai Shree P2l - - 5/8%1 to 9/91

tc tha case of the app11C¢nts.vThere has been a notlfzc%w
amployees are)uorkxng 1n a‘pr039ct It ls further StatB
thct the claS°1F¢c<t1on of casual labour open llne and c
apgroved and accepted by the Hgn'bla Sup“sme Ccurt of In
Dudgament dated 2 12 1987 L& tha case of Iﬂder Pal Yadav

3. “Fter hearlng uhe parties the Labour Court New De:

th 1t= Judgement lmpugned in th;s casa,‘decrapd the cla;

xffersv~n4 2 churt thereof is appanded belou.-

RS
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4, The cﬁallenge before this Tribunal is to the Judoement
”df Centrel GQVérnméntcLabéur Court on the ground thzt the
Labour Court has no Jurxsdlctlan to chld& the matter in

the menner treatlng the worklng, Capablllty 2s well as duty
and r85p0n31b111ty ofthesa amployeessxmllar to the
vregularly employed employaes in tha ralluays. The Labour
Court dld not mdke any mention of the fac» that any right

has bzen cr aued in fevour of the appllcants by an earlier
‘adjudic?tion by competant authority eithsr on the basis of an
" award subsaquantly éééebtad'by‘fhe‘Govarnmént or a direction

of any competant authdfity regarding the fimalization of the

{1

pzy sc“les af theseenmloyeasafter t hey thB attain=d ths

H

‘temporary stzius havlng put in more than Faur months of

m

service from the dsue'af 1n1tlal engagemant as casual
lcboureL, The CDQLEﬁthﬂ of thele rned cauneal for thegg
vplayees is that he has pressed his tlaim before the Labour
Couru on tha rec0mmendat10n of Flen Bhal Trlbunal which hasg
;lvEN‘béripln Flndlngs ln the shap= of an auard recommendlng
,tha aovvrﬁmcnt that a temporary status to tha casual labour
\mgy Qe gr§n§ed if such a ~_aSU¢l 1abour has ‘put in four months
aé‘§etyi¢é}§nd earlier to thxs the ralluay has prescrlbad
-sikfmont§3ff;r grent of temporary status. It was furthar
ré&émménﬁéa'by the sdxd Trzbunal that ;f a casual labour is
engagedaon works which automatxcally axpxra on 31st March tha
contxnuxty of his service shcll not be ragardad as broken if
the Scnutth for the work has baen ngen Subsequantly and the
me casual labour is employed tu F;nlsh the work provided
further thzt no casuzl labourer shall be. prauentad fromworking
on such Jjob so as to deprive him of earning the stztus of 2

temporary railuwey worksr,

u000010000



~as.atl present laid doun: in Board's latta:wNa.'E(NG)/ED CL 13

-+ the Management contestsd the clalm of ths. emplayeesAbafore

el thes Labout Court of’ & riumber: of grcunds stating that‘tha usre

Ry

.5.“y5;Accnrdiné’to~tha.laarned‘caun&el,;the'Gavarnmeﬁt‘has
‘abcaptéd tha’eboVe.racommendatian,andyitﬁuashdacided’thatr
- the cesual labour other than those uhg.warehamployad on
K,Prujeét'should bg treated as 'temporary' after the éiﬁtry

~of four manths continuous employment instead of six months

“dated 22,6,1962 as amended from time to time, By referring ;

to-this award of. the Nién Bhai;Tribunalqand accsptance by

"the Govarnm nt, the contantion of thagiaarnedwcounsaljis tﬁat
since the. czsual 1ab0ur‘has«beeﬁ/givan"thg-status af a ﬁeﬁpaféry’

‘“employee, ha is entitled to bhe grant. of wages as are paid

to 'a--regular employee in therailuay establishment, It appears

“that. this acceptance: of :the Government :is with respect to the

labourers' e mployed: in'the. projects. The lﬁarned c0unse1 héé

“+ .referred to the decisiom of ths Delni High Court in the case
v/ofaunion*aﬁ~1ndia'Vs;fPrasiding.foicaf,fCentralfGovt* Labcur‘
'+ Court-and another dscided on 13th duly, 1988 reported in 1990'\’
J'%Lvolumeoﬁ S.l. R.‘Paoa 7112, 1In that cese certain parsons uere |

: ”?engagsd“under;Chlefw$agnal and,Teleqcammunlcatxan Engiraar
‘:'(Construct;on )Northern Railuay somstimes in 1977. They have ,

"“iglaimed balance paymsnt of pay’ from ths. perzud from 28th

January, 1978 to” 28th March, 1978 on the basxswufftheﬁsca;g ;:,;!ﬂ

“ratel of Rs,” 196-232/c ih~this.urit,gataiiahff11§a~1n55965;i54

iG“QﬂQEG"On 8 ‘daily uwage of Rs, 9/— per day in a- constructlan
project and were.- noi antztled to. the saxd scale of pay. The
-learhed counsel has highlighted, para 18 of tha raport uhere 1t “:
,ls observed that evan 1f a uorkman has gotscme advantagas ‘as- B
,J;%a resu;t af Inderpal Yadav and Ram Kumar s case decldad in

- Auguﬁ», 1986 and Feb.,1987 rc-pectlveiy, 1t does not mean. that

“he is precluded Fn.m chcllenglng on the facts and c;rcumstancas;

.0.1.'0.
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that he is not a project worker and is entitled to temporary
status after 120 days as 8 c=sual lzbour. The right to bs
trested at par with persons who wsre before the Supreme Court
of Indiz cannot stop the workman from contending that hs uas
not a2 Wproject czsual vorker" and consecuently becams @

~temporary ssrvznt on ths completioh of 120 days in view of tha
various. circulars of the Railway Bgard, The contenticn of ths
railusy, therefore, wzc not zccepted by the Courts, lezrned

- gounssl wanted to impress thast . thoss persons who wers
employed in construction division’are to be treatsd as casual
lzbour working in a simiiar manner as in thegpen line, Lsarnad
counsel has alsc referred to the case of Union of India and
Jdrs. Vs, Bzsant Lal & Ors, reported in,1995:Labsur and Induse
trizl Czsss page 1 decided by the Hon'ble Suprems Court of

. Indiz, 1ln this cese Bssant Lal & Jlhers were employed as

" gasual lshourers in July, 1988 and theirservices were tarminzted

by oral order dated 19,12,1988, Basant Lal & Others came bsfors
shg Cantral Bdministretive Tribunal andmoved Original Applicztion
and egainst this. judgement the Union af~1ndié filed S.LeP,
‘hich was latar on registered as Civil Agpesl. It has been

~.held that if a uyorkman has bsen employsd on ﬁhE'project uwork
then thay c=n acduire temporary status only after complsting
360 days of service and those whose are working ih open line
can acq.ire temporary status after completion of 120 days,
However, in thszt case whilse diSposing*of the petition the

. Han'ble Sﬁpreme'ﬁourt allowsd togrant wages to all the
employses from 12,5.1991 equal to 2 tempora:x_statusamplcyﬁasfat

the_ initial.stage'af‘pay,_;i“ 3

6. The sum and" substance bf‘thé ébq&e discussions is thet
ihesg‘amployéas uho‘ué;e initiaiiy aﬁgaééd as‘éasual lebours
under;Chief 3ignal and Téle—commuhicéﬁibn Enéiﬁeer (Const)
Ngrthzrn Réiluéy (dﬂf&cbns.) ciaim for fhé grant of tsmporary
status after completing of 120 days and bty Implication that

l, they ars entitled to scale @f pay.
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~ - =Judhement in & bunch such patitibns by”its order dataed 20th

‘Dctobsr, 1394 teported in Judoements Today 1994 Volume-7

-1 2=

74+ The learned cbunsei hasréléohbéférred the dscision

. of the Puhjab Co-operstive 8ank Vs. R.S.8hatia in uhich it

ig: can31de ad that the claim praferred under Sacylan 33-C(2)

~af the ;Act where ‘the objection by thé rQSpondsnts smployer
. .that ths claim is barrad by limitztisn as well as delay and

‘laches ‘was ‘held to be rightly réjebﬁéd”by the Labour Court,.

E, The lezrnad ccunSei for Union of India i,as the

zpplicznt in this czse has teferred a decision in the case

of Municipzl Co;poratlon of New Bglhi Vs, Gaﬂesh Razak &

. engther whirg the Supreme Court of Indla has glven a comwon

pate 476, The th'bléisubiéme‘ﬂoﬁrt‘5f;1ndié hes considered
‘the scope and authsrity c?"thé‘LabauitCBQrtvto grant reliaf
. invsn application under Sestion 33-C (2) and shserved as

follous in pars 123

ﬂ12.' The ngh Ccur; has reFerred to some of these
1d801=lons but lesed tua true lmpO?t,“her’°f Thn ratzon
” foF thess deﬂ1q1ons clearly 1nd1cates that uhere the !
:fvery baszs'of the cl?lm or the entltlemant of tha
;ﬁgsfkﬁgﬁ'éb a cnrtdln bene?;t lS dlsputnd thers bélng
e nb"‘ ezéf’i‘icv’r" "daudxc »mn wor 1‘900901"-10" t"era"f by the
emplayer, the d:.Spute relatlng tU 3“tltlema“t ie not

rilnﬂ dnntal to the beneflt claxmed and therefore,'7 

‘ cl=ar1y uutSLde the scope of a proceadlng under Sectlon

y'7*f33 C 2) of the Act The Labaur Court has no jurlsdlctxon

#uo Flrs dEuldE the uorkman s entltlemsnt and then

;pracs=d to compub, the beneflt 80 adjudlﬂated an thc

=

XJ;qbaels 1n axerczse oF 1ts podﬁr under Sectlcn 33 C(Z)

fof the Aﬂt It is only uhen the entltlement has baen

-

11Wear11nr adjudicsted or *acognl°ed bY the gmplgyer



and thereafter for the purpose of implamentztiion

of enforcement thereof some ambiguity requires inter-
pratetion that the interpretation is trested as
incidental to the Labour Court's pouer urdar Section
33 C(Z)‘of the Act like that of the Executing

Court's power to interpret the decree far thepurpose
of its execution"

o~

S, In the reported csse, ths Hon'ble Supreme Court of
Indis obsgrved thgt the claim af the workman in the matter
before tham  of daily rated, casusl lsbourers there is
no aarlimr adiudiﬁation ar recognition by the smploysr |
rag rﬂlﬂg their wages in any sward of settlement, The
»wukkmﬁn s claim of dolnn ‘the same kind 5f work and their
entitlement to thevUEQQS'at the same rate as the rsgulsr
worken aon the princéple of 'equzl pay for esgual wark‘
being disﬁuted,‘uithout an adjudicetion of their dispute
resuliing in accep»ance of their claim to this effect,
thare could be no accasxan far camputatlon of the benafzt
on tha» basis to attract Sectlon 33 C\Z) The mers fact that
tha* same othsr warkmen ara alleged to have mads a similar
i | o claim by flllng drlt Petitian undcr Artlclp 32 of the
S Canﬁtluutlon is 1nd1cat1va af the need or adjudlcatlon
i : ‘V:of the clalm af entltlement of the bﬁnefxt befors computatxon

of such 2 benefit uould ba sought Respondant's claim is

t

not babad aqprzor adqulratlon made in the Writ Petitions
lfllpd b{ same Dther workmen uphaldlng a s‘mllar claim uthhf )
mcould be rslied upon ss an adjud1c=t10n ensurlng ‘to the

A

bonef;t of these rssponden»s EL well,

‘ - d.e. employses
13. Ths learned coun~el for the roSpcndonﬁg/has taken
‘us to para 15 of the reported case of Jnlon of India Vs,
Presiding Jfficer (Supra) Je ars not in full agreement

uith the ratio 1ald down by the Dglhi High Court reqgarding

»00‘}40:
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T“A'bf nlne hanths nou four months continuau$ uork/serv1ce.J

the project in which the applicants hava been engaged,

The amployses When 2 query was put to the learned

- -counsel for the-empioyegs’vi.e.lunianqu,lndia, have

'sinCé’been'Sh:PteB from Delhi to 5tﬁeruﬁlace of working

 as 93pua1 1sbour Khal%sl, on cartaln other projects.

;:11 The Flndlng glven that the proaect in uhich the
s appllcants have been engnged i.e. C.3, T. (Const ) is

'*of permanent ne»ure cannot be acceptcd on the face of it.

ﬁérmanancy d Hends on the cxrcumstances and facts particulsr

ta @ sztuatlan that may be perman;n» ulthln one, two or

three ya k- and cannot aCQulre permanancy in the score

of yezrs, Marely becauss of deeming clause which has beeh

MWinyged;yilifnbtfdaﬁfg:ja §ta£ps"'af“ﬁefﬁanency on a praject

“ffqyjdhaé’¢dqgﬁru¢§ijﬁ ygrk;Tue§ therefore, respectfully

;ﬁigégréé“uiﬁh’fhé Findihg of'ﬁﬁe;Délhi‘ﬁigh Courte.

“Ji }f?. Hsu uar,'31nce there is alruady a cxrcular by the

 ;?§i1uax3BD5rq Np, 6136m95?3d3215° Qa:gh 1974 which gaverns

the aﬁplaymént cf}éégdéi 1a60Qr Oh’féiiﬁay granting of

& authorlaed‘scnla of gay to Ccsual 1abourars on completlon
}

The aforesaxd clnculﬁr 1s OJD-Bd belou

"Serijal No. 6106 = Circular No, 220-E/190-VIII
(EIV) dated 21 , 3s 1974. .

Sub.— Employment ‘of Casual Labnur an Ralluay,
. Granting of Autharised Scale of Pay to
“asuzl Labsurs on completion of § months
now four months continuous service, .

Attention is invited to Railuay Board's letter -
. No, PC-?Z/RLI-69/3(1) dated =~7-73 wherein the
" Board while accepting the recommendation of the
Railway Labour Tribunal have decided that Casual
¢ < Labour other than those employed in the Pro;ects
should be treated as temporary, after the expiry of
. 4 months continuous employmant, instead of 6 months
as exlsted previously, It follou that it is the

. 00150




the responsibility of the administration to bring
the Casual Labours who havs cont inuously been
employed for a psriod of 4 months to authorised
scale of pay, It is, housver,observed that in soms
departments Casual Labours have been brought

pm authorised scale of Pay and continue to be

. employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on

expiry of 4 months attracts ths provis ion of
Board's orders .It is understood that in all
estimates prepared by the Exscut ive Off icer .
concerned, provision for pay is made on C/L
rates, This may beg on accoynt of limited funds
allotted for the work, A1l TeLehs are also
sanctionsd making provision for emplaying
CiLerates and on account of this Casual Laboursr
are not being brought authorised scale of pay after
the stipulated period.

It is desired that all the concerned should be advised
in this regard to make provision for labours on
Ruthorised Scals of pay so as to comply with Railuay
Board's orders referred to above. By doing this you
mey be slightly over budgeting in as much zs for
the first 4 months the provisdon would bs made on

- Authoris=d Sc: les whereas staff would be appointed on
‘Casual Labour rates, but the slight over budgeting
would be desirable to emsure that Railway Board's
orders are implemented and there should be no labour
unrest on this account,

- The officers concernsd should 2lsc beg instructed
thzt no Casual Labour is prevernted from working
on such jobs so as to deprive him of earning
the status of temporazry Railway Servant on the
expiry of his contindous employment for a

period beyond 4 months,

It may, howsver, again be clarified that
only Casual Labour employed in works other than
Project are to be given Authorised Scales of
Pay or continuous employment  of 4 months,®

on other projectw
This goes to show that the casual 1abourers/Uill acquire

a temporary status nn,complefion‘oT'Fuyr months and shall
bé ent it led to.thevbrégéribéd scéiéﬂefﬁpay or the scale of

* pay prevelent at the relevant point of times

l’ . o Contdessap/16/ec e
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13. Nou the only guestiosn remzins uhether the ™
employees. are in a projact in.conatructian or in

open ling, For the upen lxna the parlod of four

‘Vnanths is pras~r1bed and for the c:ns»ruculnw work
“the Hexlad of 360 dcys is prescr b d which has baen
ﬁ“uyheld by »ha Hon'ble Supreme Court of Indis in the

“tase of Inderpal Yadav decided in August, 1986,

14, In visu of the sbolue facts ?nd.circumstances'

we find th=t the order of Central GOvernment Labgur

Court cannot be sustained =nd is, therefore, ques hed

in 2ll thessez cesaes and the clalm d=c;ded infavour of

thz respondants is ssgl esids.

15. Howevar, the cese is remznded to the Labsur Court

to dacide the ﬁatter afresh including limitation and
jurisdictizn, If the Labour Court comes to a decision

that the spplicents have been working in a Project and -
not an the Jdpen Line,thg final order shall bs paésad by

them and the petitiaon sh2ll be diéposad of aﬁcordingly.

If the Labour Court finds th t irrespective of the

Judgement of the Delhi High Court referred to above that

the applicants are entitled to grant of temporary status
only sftar 120 days in th=t ca#a theissue will be dscided
anthe basis of Circulzr No, 6101 referrea to abové. A

It shzll bé open to the Labour Court to go inta_tha_méiit
of tﬁe claim of each of the casual uorker/applicants

whethar at that relsvant. point of tima such casual labaureré
Wwere in continucus employment or have been gatting

thair salary aécording to prescribed pay scalses 6: that
they have besen continuously worked without any break or
reasomble break as provided under the said Circular

of the Railuzy Buard, in that event their claim should be

[ X ] '1700.
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decided according to lawe
16, K1l these sppliczticns of Union of Indiaare

sllowed and the Judgemént of the Lazbour Court is
o o Tis
shad and the cese/remandedzto the Lzbaur Court for

A}

qu
fresh decision in the light of the obszrvation made in
the body of ths judgement, No costs, A capy of this order

bs placed on each file,

S ee
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