&
IN THE CENTRAL AOMINBTRATIVE  TRISBUNAL PRINCIPAL BENCH
- NEw DELHI

0. R Ngis13/04

New Dolhi, dated the Bth September, 1994

coRAn

Hon'ble shri NeV. Krishnan, Vics Chaivtman (A)

Hon'ble Smto Lakshmi Swaninathan, Member(l)

Shri S.K. Bagga,
8/o Shri Sakhir Chand
r/o A-7- Chander Nagar,

Janak Peri, New Oglhi-G8
oo0s Applicant

{By Advocate Shri Do.R. Gupta )

Ws

1> The Commissimer of Income Tax{V1I),
C.Re BUilding Room No 0251p
1.P.Estate, New Delhi=110002 +

2, The Chiof Commissioner of Incdme Tax(III)
CoR. Building, I.P.Estate,
New Delhi-2

3o The 2eputy Commissioner of Police,
Crime and Railways, 4th Floor,
M30 Building, Police Hgrs,
I.0.Estate, New Dalhi=2

s0s Respondenis
(8y Advocate Shri R.S. Aggarwal )

JUDGMENT (ORAL )

' [
(Hon'ble Shri N,V, Krishnan, VYice Chairman (A))
1

’

The applicent was detained in custody on 17,3.93
for more than 48 hours in respect of en offence of forgery undar
investigation by the Police, Theraefors, vidé ordaer dated 203,93
{Ano.8,1) he was deemad te be placéd under suspension wedoefe 17.8.93.

He still contipuas under suspension. He has filad an cppeal t. the

first respondent is2, Commissioner of Income Tax=YII cn 29,993
1

(AN o8,11)s That eppeal is still pending, The applicant also
p app

complains that subsistance allowance which has been fixed Qﬁg‘6~
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50 per cent of his pay has not been increased after complotion of
3 months on su9peﬁsion » In the circumstances,the applicant has
MW&

prayed for a numbsr of reliafs, including granting of SUSpGnSiOTA{

and directing respondent No'sd to complete the investigation in

one month,

2, when the matter taken up today for edmizesion, the learnzd
counsel fo% the epplicant preséed only the relief relating to
subsistence alla:anca, In so far as the charge of forgery is
xmncsrnedilig volunterred the information .that the cfficer,
whose signature the abplicant is allegedlto have Forged)has

since died, The charga/mhich according to him was baseles?]has
now become ali the more difficult to prove.

3 We have heard the learned counsel for the respondents.He
states that the matter is under investigation by ths Police
Authorities who argoutside the cofirel of the first res-zerdents,

. %—,ZP%Z?\O'L‘:”-\-\
There is no satisfactory azewemeads wyhy the subsistence allowance

has not been increased,

4q s have considerecd the pleadings and the arguments,

Se We cannot give any direction to the third respondents

to expedite investigation as we have no jurisdicticn in this regard,

Gs We are of the view that the considering all ths facts and

circumstances of the case and also the developments referred to by

the learned counsel for the applicant, it is necessary that a directien

should be issued to the respondent Noo.1 to dispose of the appeal
1 a period
filed by the epplicant withiq/of two months from the date of receipt
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of this order7after giving a hearing to the applicant, Further, in case,
N7 , :

it is decided to continue the'SUSpension)the respondents are slso
_ AR

e
bound to carry out periodical revieus as anoined/standing

instructions issued by the Government on the subject, Ws issue

directiens accordingly.

(S In so far zs subsistence allowance is concemed, the only
o :

; ? réply d= given Ey the respondents in para 4,13 is that there is,
as yetﬁno case for increasing subsistence allowance or for
ﬁh“%%; | granting any relief,
| 8 Th;s»reply is unsatisfactory FR 83 deals with the
subsistence ;llowance payable to an employee under suSpensicn¢é§ause

(1) of the provico to clause (a) of FR 53(3)(1i) states that the

ampunt of subsistence allowancs may be increased after the first

I

three months of suspension , if the period of suspension has not
been prolanged due to any reasons attributable to the emplayes. The
subsistence allowance may be increased by now more than 50 percents

We have seen the plsadings. Thers is no allsgation by the respondents
) ,

that the investigation is bsing prolonged bscause of reascng

attributable to the applicant, In the circumstances, this applicant

is entitled to subsistence allowance at the rate of 75%lon,the

|

k explTy of three months from the dats of deemed suspension, Ue,
\ - |
\\ Gk" ther=fore, direct the respondent No.1 to pay subsistence alloucnce at the

R o w heve expired

\ }éﬁhree mopths of rats of 75 percent from the date [, deemed su3pansiané The amount so duc

\

i
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|

shall be pald to.the applicamt withih two monthu frad the date of

receipt of a copy of this judgments

s 9 This O.A. is disposed of with the direction in pata 5 and
ll p:!l‘a 80 NO mSﬁtSo @V\/
‘\ Agwb 7 . ?’D [ ‘2\1
. (Lakshmi Swaminathéﬁjl//’ (N .Vo.Krizhhan %
?‘ ‘ Membor(3) g Vice Chaitman(A




