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New Delhi, dated the 8th September, 1994

CORffil
1

Hon®blo ^ri NoVo Krishnsn, Uics Chairman (a)

Hon'ble Smt© takshmi SwaiTinathan, P'lBmber(3)

Shri SoK« Bagga,
S/o Shri Sakhir Chand
r/o A-7- Chander Nagar,
Sanak Porl, New Delhi-SS

(By Advocate Shri DoR« Gupta )

\ih.

I'o The ConynissicnQE of ilncooe
C«Ro Building Room No,251,
I,P.Estate, New Delhi-110002 '

2o The Chiaf Commissioner of Inodme Tax(lII)
CoR« Building, loPoEstate,
N ew Delhi—2

3o The Deputy Comrnissionsr of Police,
Crime and Railways, 4th Floor,
flSO Building, Police Hqrso
loPaEstate, New QBlhi-2

(By Aduorate Shri RoS# Aggarwal )

>o» Applicant

004 Respondents

OiJDGNENT(ORAL)

I

(Hon'ble Shri N.Vo Krishnan, Vice Chairman (a))

i

Tne applicant was detained in custody on 17o3o93

for more than 4B hours in respect of an offence of forgery undar

investigation by the Policeo Therefore, vids order dated 20o3o93

(AnnoAol) he was deemed to be placed under suspension w«3ofo 1?.8o93,

He still continues under suspension* Ha has filad an cppoal t. tha

first respondent i»-2. Commissioner of Income Tax-yil en 29o9®93
i

(AnnoAoIl)* That appeal is still pending. The applicant also

complains that subsistonce allowance which has been fixed
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50 par cent of his pay has not been incrsased after cotnplation of

3 months on suspension o In the circumstances,tha applicant has ^

prayed for a number of rsliafs, including granting of suspension^

and dirscting respondent No«3 to complste the inuestigation in

one month#

2o liJhen the matter taken up today for adrair-sion, the learnsd

counsel for the applicant pressed only the relief relating to

subsistence allceancs# In so far as the charge of forgaj.y iw

N ojncerned .h^ v/oluntorred the information tJhat the officer,

liihose signature the applicant is alleged to have forged^ has

since died# The charge^which according to him,was b^eles^has

now become all the more difficult: to provBo

3^ \j.'e have heard the learned counsel for the respondentsoHa

states that the matter is under investigation by the Police

Authorities who aryoutsidc the co&trol of the first res^crdentso

There is no satisfactory angurnrnt^ why the subsistence allowance

has not been increased.

IP

4o li.'a have considered the pleadings and the arguments,

5, life cannot give any direction to the third respondents

to expedite investigation .as we have no jurisdiction in this regard®

0, Ijis are of the view that the considering all the facts and

circumstances of the case and also the developments referred to by

the learned counsel for the applicant, it is necessary that a direction

should be issued to the respondent No®! to dispose of the appeal

a period

filed by the applicant within/of two months from tha date of rsceipt



<

of this order after giving a hearing to tho applicanto Further, in caoe,
' /

it is decided to continue the suspension^tho respondents are also

boUJid to carry out periodical reuieuis as enjoined '̂standing

instructions issued by the Government on the subject. We issue

directions accordingly.

Yo In so far as subsistence allouiance is concerned, the only

reply te given by the respondents in para 4.13 is that there is^

as yet no case for increasing subsistence allouance or for

granting any jceliefo

8'o This reply is unsatisfactory FR S3 deals with the

subsistence allowence payable to an employee under suspensicn-'̂ au-je

(i) of the proviso to clause (a) of FR 53(3)(ii) states that the

amount of subsistence allouiance may be increased after tho first

three months of suspension , if the period of suspension has not
/

bean prolonged due to any reasons attributable to the employes. Ths

subsistence allouiance may be incrsased by noui more than 50 psrcent-

Wq hava seen the plsadings. There is no allegation by the respondents
y

that the investigation is^eing prolonged because of reasons

attributable to tho applicant. In the circumstances, this applicant

is entitled to subsistence allouiance at the rate of 75^^ on ,the

e;!<piry of three months from the date of deemed suspension, lije^
A
\ iQ therefore, direct the rsspondent Mo«1 to pay subsistence allouencQ at the

ft ^ expired
\ -^three mopths of rats of 75 percent from the date deemed suspensicaV* The amount so due
\ shall bs paid to Ahe applicant uiithih tuio mcnthu frctm tho data of
\

receipt of a copy of this judgment.

9. This O.A. is disposed of with tho direction in para 5 and

para 8. No costs.

(Lakshmi Sjiaminathan) (N .y.Krishhan )
flBmbQr(3) yico Chairman(A)
3k


