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Central Administrative Tribunal
Primcipel Bench,N.Dglhi,

NO.1252/94
No,. 1253/94 g
No, 12997947
No, 1300/94
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Na,. 1303/94
No, 1304/94
NO- 1305/94
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New Dglhi, this the 11th Dzy of Jenuary, 19%,

HON'BLE SHRI J.F.SH2RMA, MEMBER (J)
HONTBLE SHRI B.K. SINGH, MEMBER (&)

Union of India through

1. Chief Signal & Telecom, Engineer (Nirman)
Northern R:iluay,
Baroda Houss,
New Delhi,

2« Dy, Chisf Signal & TelecomeEngireer(P.S,)

Office of the Divisional Railuay Manzger,

Northern Railuay,

New Delhi, Applicants
; in all O,.8,s
(By Shri ©.5.Mahendru, Advoczte)

Versus

In 0.A. 18252/94

1. Shri Uttam Chand s/o Sh, Sudamz Ram
through Bharat Singh Semger Mahamantri,
Near Daga School, Bikaner (Rajasthan),

2, The Presiding Jfficer,
Central Govt, Lsbgur Court,
Keslurbs Gandhi Marg,

New Belhi,

Ccrtd¢a23
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2,

Ao

2,

1e

2,

2,

through Bherat
- ‘Near Da%a'school, SR

_I_D___D__g“r No 253 94 i

Shri Kunj Lal sfo Sh, Samaroco Ram, -
thrcugh Bharat Singh Senger Mahamantri,
Near Oaga School,

Bikanar (Rzjasthan}s

The Presiding Officer,
Central Govt, Labour Court,
Kasturba Gandhi Marg,

Neuw Dglri, Respondents

IN 0.8, No, 1299/94

Shri Om Prakzsh s/o Sh, Hosiar Singh,

through Bharast Singh Senger Mahamantri,

Near Daga School, ’ L :
Bi:kaner (Rajasthan)e ‘ ’ t

The Presiding Officer,

Central Govt, Labour Court,

Kzsturba Gzndhi Marg, ,

New Delhi. N Respondents

IN DOA. NO' ]3DQ£94

Shri Babu Lzl sfo Shri Makodam, =
-~ through Bharat 3ingh Senger Mahamentri,

Ngar Daga Sghool,
Bikaner (Rajasthan).

The Presiding Officer, A | A
Central Govt, Labour Court, ER ’
Kasturba Gandhi Marg, - _ _

New Delhi, E S Respondents.,

IN_De%. Ng, 1301/94

Sh, Komal Ram séo Sh, Bharat,
ingh Senger Mahamantri,-:

Bikaner(Rajzsthan)..

The Presiding foicer, o

Central Govt, Labour Court,

Kasturba Gandhi Marg, - , ,
Neu Dglhi, LT ' Respondentse.

IN_OA No, 1302/94.

Shri Chandrika Prassd s/o Sh. Prag Pr§sad,
through. Bharat Singh Ssnger Mahamantri,
Near:Daga School, == = o ¢

“Bikaner (Rajasthan).

The Presiding Officer, .~  °
Central Govt, Labour Lourt,

Kasturba Gandhi Marg, : - , %
%eu Delhie - : S Respondentse

.Q.?,3.0’_
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IN OA No, 1303/94. -7 . - -
Shri Raghunath s/o Sh, ‘Ram Avtar,
through Bharat Singh Senger Nahamantrz,
Nesr Daga School, .

Bikansr (Rajasthan).,

The Presiding Officer,
Central Govt, Labour Court,
Kzsturba Gandhz Marg,

New DElh le

Shri Akhand Fratap sinth s/o
Shri Rzjinder Pratap

Rzspondents,

through S$hri Bharat dingh Senger Mzhamantri,

Nesr Daga School,
Bikaner (Rajasthan).

The Presiding Officer
Central Govt, lLabour éourt,
Kesturba Gandhi Marg,

New Delhi. :

IN OA No, 1305/94,

&h, Kiran Pal Singh sfo Sh, Sahib Singh,
through Bhzrat Singh Sengar Mahamantri,
Near Daga School, :

Bikaner (R jasthan).

The Presiding Officer,
Centrzl Govt, Labour Court
Kasturba Gandhl Marg,

Nau Belhis

IN Oehe No, 1306/94e -« -

Sh, Raj Bahadur s/o Sh Sargu,
through Bharat angh Senger Nahamantr;,
Near Daga School,

Bikaner (Raaasthgp).

The Presiding: foicer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,

New Dglhi,

IN uo'ﬁ NOQ I3Q l 4

Shri R j Kumar s/o Sh, Duru Ram,
through Bharat Singh Senger Mahamantri,
Near Dzga School,

Blkanar~(RaJasthan)

The Presiding folcer,

LCentral Govt, Labour Court,

Kesturba Gandhi Marg,
New DElhl.

RGSpondantsf

Respondents.

Respondentss

Rgspondants,’

00.‘40'
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IN O.h. No, 1308/94,

§h, Kanhiya Lal s/o Sh, Ram Gulam,
through Bharst Singh Senger Mahamantri,
Ngar Daga School, : :
Bikaner (Rajasthan),

The Presidim Officer,
Central Govt, Labour Court,
Kesturba Gandhi Marg,
Nau DElhi' . :

IN OOA. No. 1339‘9 .

Shri Ram Lzl s/o Sh, Ram Johar, _
ghrough Bharat Singh Sengsr Mahamantri,
Near Daga School, -

Bikaner (Rzjasthan)e.

The Presiding Officer
Central Go.t, Lebour ﬁourt,
Kesturba Gandhi Marg, :
Ngu Balh ie

N DsA, NoO 3 946? ,

Shri Bani Singh s/o Sh, Bahori Lal,

t hrough Bharat Singh Senger Meahamantri,
Nezar Dage School, ‘
Bikaner (Rajasthan)e

The Presiding Officer,
Central Govt, Labour Court,
K-sturba Gandhi Marg,

New Delhii,

IN DA, No, 1311/944

Shri Asha Ram s/o Shri Kanhai,
through Bharat Singh Szanger Mahankri,
Near Dags School, :

Bikener (Rajasthan)e

The Presiding Officer, o
Central Govt, Labour Court,
K. sturba Gandhi Marg,

New Delhi. '

Respondents !

RaSpOﬂdﬁntsg

Rgspandants &

" Regspondents

.;...5.. .



IN 0.0, No, 1312/94,

1e Shri Ram Krishan sfo Sh, Dhzni Ram
“through Bharat Singh Senger Mzhamantri,
Near Dzga SchDOl,
Bikaner (Rajasthan),

2, The Fresiding Officer,
Central Govt, Labour Court,

Kesturbs Gendhi Merg .
New Deglhi, ’ Respondents,

IN 0.2, No, 1313/94,

Te Shri Annuwaruddin sfo Shri Zohar Mian,
through Bharat Singh Senger Mahamantri,
Near Daga School,
Bikzner (Rajasthan),

24 The Presiding Jfficer,
Central Govt, Lebour Court,
Kasturba Gzndhi Marg, : Respondents,
New Delhi, -

_LN O.ﬁv. NO‘ 1314 94.

1. Shri Raj Nzth s/o Sh, Bhikani Ram,
through Bharat Singh Senger Mahamantri,
Nezr Dgga Schosol, '
Bikaner (Rajasthan).

2, The Presiding Jfficer,
Cent ral Govt, Labour Court
Kesturbs Gzndhi Marg, , ‘
New Deglhi, Resondentse

IN OA N, 1315/94.

1. SH, Rajinder Singh s/o $h, Chatter Singh,
through Bhzret Singh Sgnger Mahamantri,
Near Daga School,

Bikaner (Rajasthan).

2, The Presidimg Officer,
Central Govt, Labour Court,
Kzsturba Gandhi Marg,

Neu Dglhi, o Respondents.
IN_OA No, 1316/94,

1. Sh, Jaji Shree Pesl s/o Sh, Ram Brij Pal,
through Bhgrat Singh Senger Mahamantri,
near Daga School, '

Bikaner (Rajasthan),

l; o | ss sBee
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2. The Presiding Officer,
Central Govt, Lebour Court,
“Kasturba Gandhi Marg,
Neu Delhi, | - Respondants,’

(By Shri Bharat Singh Senger, Advocats
for all the responcents).

JUDGEMENT (QRAL) °

. HON'BLE SHRI J.P,SHaRMA  MEMBER (J)

- The resgondent employees had*filéd an applicstion
before the Labour Court under Section 33-C(2) of Industri;1
Disputes Act, 1947 and the m tter b&me'before the Central
o Goy;rnment LabQEr Court, New Dalhi, .

tﬁey filgd the afore-ment ioned applipatians_saparately
.égainst the Chief Signel and Tele-communication Engineer,
,.Bércda_Hquse, New Delhi and DEputy‘Chief.Signal and
‘781°- 3mvun1c=t1on‘5nglneer (PS), Divisional Railuay fo‘d
New Delhi, The emplayees usre, at the time of filing of the
2pplications in Labour Court in the year 1931, working as
_ﬁﬁgual,labaq:gtg.Khalas%t The grievances raised by then
,séﬁa:étélxvihdiviﬁually iS_@itﬁ‘regard,tq the difference of
1,Vuagesif?om‘7,5.1979 to 30th September, 1991 uwhen the
. applicants ueré working under the supervisicn of Signal
Inspector (PS4). The emplayees have stated in their reSp;ctive |
,iaPP}icaF§°”vth?t;54”°9‘7-5°1979 they~u§rp,y9rking'lika other
égggla:;éai;Uay amplcyees‘;nd as such are entitled to the '
_sgalegof P2y of a-regular‘eﬂployaes in the scale of pay of
Rs., 156-232/- which has been revised from 1.1.1586 to
Ré:kc50-940/-. The work, dutles and funccions performed by

these smployeeszre in noway different from tq§t of ths regular
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smployees of rsiluay discharging thé same dulies, work and
functions, The ﬁlaim hzs been preferred on the basis of
personnel Brench Circulars No, 5949, €101, 6737 and 3187

and under pars 2501 and 2504 of ‘the Indien Railuay Establishment
Manual Vol-11, It is further stated that the eamployees have f
worked for a number of days andfas an existing right the

scele of pay of Rs, 196-232/- znd Rs, 750-940/- wes due to
tham, There is no difference betueen the projeetand open
workers ' -~

lins/so far as the place of uworking of the applicants in the
railusys is concerned, The claim has besn made about;tha
difference in the scele of pay, 196-232/- 2nd thg wages paid

at the relevznt time.

2, The Raziluays . have'cantested this clzim before ths
Lzbour Court by filirg 2 reply and stated that theg Labgur g
Court has no juriSdiction to antartain the said clzim undsr
Sgction 33-C (2) of the Industriazl Disputas‘ﬁct. it is further
stated that the gmﬁlgysgs aTe alleging 2 new right which
‘will be beyond the ambit and scope of Sactioh 33-C (2) of tﬁe
saic Agt. It is further stated thut all the’petiiions are
stale as more than 10 year= after the claim has been prefetred‘
U/s 33-C (2)
8n this ground alons tha applications/are not maintainable.
it is further stated that the appllcants workmen are - pro jsct
czsual Workers and they are covared'dnder épecial SCﬁema
formulated in dus reference of the order of the Hgﬂ;blﬁ
‘Supreme Court in the Writ Petiticn Na. 40897/85(uhich
bzs been re-z2ffirmed in ths cese of ‘Ram ¥umar & Dthers Vs.

Union of India & Others dacided on 2nd Dgcember, 1987, The

principles of 'equal pzy for egual vork! does not apply

L - B o | eseeBas



to the case 'of the applicants, Thefe hes been a notification -
by the competent authority under paéa.2501 bf the Indian.
R.iluay Lstablishment Manusl where it was clarifisd thet the
gmployeas &re wcrklng in e prcject It is'further stated
that the ClBSolF;C :tion of casual labour Opsn ling and casual
" 1abour progect is reassonable c1w551f1c»tlon which has been
e st 'ayﬂravad and accepted by the Hon'ble Sup“eme Court of India
in their Judgement dated 11.8, 1986 and re-afflrmed by the
- :Judgamant dated 2,12,1987 ie tha case of Inder Pal Yadawvw and
Teed R e gag Kumar respesctively, The respandents hcve also taken z
uﬁb%ber of other objections ta\tha_héiﬁtainébility of the suard.
3, After hearihg'the parties théiLabour‘Ccurt Newy Delhi
“597i£§i3udgsmeq£ J.mpugneH in this Casa, 'decraed the claim of
LEa I the GMDloyeBs far an amount lesssr than uhat was claimed by
the emplcyeesoy The amount decree in each and every case

" giffers ind e chart thersof is appended belO”"

T ’ “’”ugﬂ.No. N2 Nzme of gwployess Perlog Claim allowed

T T 4252 Utuam Cthd ’ 9/79 to 9/91 6271,85

.. ... .1253/34 Kunj Lal  10/75 to 9/91 10462,35
U T 1293/34 Om Parkash 12/10 to 9/31 8480 .85
.- . .. 1300/94 Baby Lal - 11/78 ta9/s1 8399,80
1301/94 Komal Ram | 1/76 to 9/91 9595,15

. A302/84 Chandrika Prasad = 3/74 to. 9/91 18399,00
1303/94 Rzghunath 2/74 to 9/91 16047,25

SV e 130&/94f&khand Pratep Singh ~ 1/79 to" 9/91 B8050.,90

‘ 1305/94 Kiran Pal Singh - 2/79 to 8/91 74439,30

. ... - .. . 1306/94 Raj Bahadur 1/76 to 9791  9400.40
' ' 1307/94 Ra j Kumar 6/79 to 9/91 7066455
I »1308/94 Kaphiya Lal - - - 2779 to 9/ 8001495
1309/94 Ram Lal ' 4/79 to 9/31 7338, 10

... 1310/94 Bzni $ingh S 6/74 to.89/91  15083.05

1311794 Asha Ram , . 2/78 to 9/91  7530.10

. 1312/94 Ram Krishan . 11/78-to 9/91  8384,65
1313/94 Annuaruddin ' 3/76 to 3/91 7242,80

... .. 1314/9 Raj Nath _ . 11/78 to 9/31  17035.90
EemiEts 0T 4315 /94 Rajinder S ingh 9/78 to B/91 7387430
. ... 1216/94 J2i Shree P2l 5/81 to-9/91  7495.45

Contd.. eTee
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4. The challenge before this Tribunal is to the Judgsment
of Centrel Governmasnt Labour Court on the ground that the
Labour Court has no jurisdiction to decide the matter in

the manner tresting the working, cepability a=s well as duty
and responsibility of these employees similar tuo the

réguiarly amployedkemployees in the railweys, Ths Labour
Court dic nst maks any mention of the fact thst any right

has been creatéd in fevour of the applicants by an ssrlisr
sdjudicetion by compstent authority either on the basis of an
award subssquently acceptsd by the‘Governmant or a dirsction
of any competent authority regarding the finalization of the
pay scales of theseemployessafter they heve attain=d the
témporary stztus having put in mare than four months of
servics from the dste bf initigl enéagemant as casual
labsurar, The contantion of’thelearned counsel for thegg
‘amployees is that he has pressed his blaimkbafore the Labour
Caurt on ths recommendatlan of Mian Bhﬂl Trlbunal which has
Jiven certzin flndlngs in the 8hap= af an auard recommendxng
tha Govsrnmcnt that a temporary saatus»tO'the casual labour
méy betgranted if such a -zasusl labaur has put in four months
Offservice and earlier to this the ralluay has prescrlbed

sig months for grant ofrtamporary status, It uas furthsr
recamhanded by the said Tribunal that if a casual labbur is
engaged on works which automat;cally expxra on 3ist Harch thﬁ
continuity of his service shall not be- ragerdad as broken if
the sanction for the work hzs been g;van subsequently and the
same casual labour is emplayad to finish the work provided
furfher that no casuzl labourer shall be presventsd fromworking
on such job so a2s to deprive him of earning ths status of a

temporary railusy worksr,

’.!‘.106.0



5, ACCordiné’to tha‘laarned'counsel ’the'GaQérnmenf\has
‘sccepted the sbove recommendation and it wes-decided that
' “the cesual labour other than those uha were ‘employsd on
Project should ba'treated\as 'temporary’ after the BXptry
of four months continuous employment insteéd of six months
ss at present laid down in Board's lattar‘No.‘E(NG)/GDACL 13
dated 22,8,1962 a2s amendsd from tima"to'timea§8y»referring
‘to this award of the Mian Bhai Tribunal and acceptance by
" 'the Governm nt, the contantion of the learned counsel is that
“since the cesual labour hes beeﬁ/givan the status of a temporsry
Vehplcyee, he is entitled to ghe grant of uages as are paid
to 2 regular ewployee in therailuay astablighﬁenﬁ. It apéaafs
‘that this acceptance of the Government is with respect to the
¢ léboﬁrérSJémpldyed in the projects. The learned counsel hzs
"refé:réd'tb'the‘decisicn”of the Celni High Court in the case

“ of-Union bf“indié.Us.-PrESiding Gfficer, Centrel Govt, Labaur

" ‘Cogrt-and another .decided on 13th Jul}, 1986 reported in 1990

‘*Voiﬁme-E*SaL.R;iPage'712. In'that~caseicértain'pérsansvuere

| "éﬁgaaédkhnder Chief 8ignal and Tele-communication Engifeerﬁi'

(Constructlon )Northern Railuay sometimas in 1977, Thay have
claimed balance payment of pay fron the pariod- from ZBth

" January, 1978 to 28th March, 1978 on _t_he}-has;s'"of‘ the scals
‘rate of Rs, 196-232/- in this yrit pstition filed in 1985,

" the Management contested the claim of the employees before
"“the Labour Court on'a number of graunds stﬂafihg*i‘;that they were
“éngaged;ah g Hai;y wage af Rs.’é/-yper déy‘ihbéVbonBtrucfidn;

project and'uere not entitléd’ to the said scale of pay. The

learned counsel has highlighted.pgra 18 6f the Teport whers it

. ds observed that evén if 3 uorkman has gotsome advantages as
.. @ result. of Inderpal Yadav and Ram Kumar s case decldad in
mﬁugu5~, 1986 and Feb.,1987 res pectlvely, 1t does not mean that

he is precluded fr.m challenging on the: facts and c1rcumstancasf

) L* Che TR = I S 0'010‘!.



-11- -

that he is not a project workser and is sntitled to temporary
steatus after 120 days as 8 c=zsuel lzbour. The right to ba
trested 2t par with persons uwho waere bsfore the Supreme Court
of Indiz cennaot stop the workman from contending that he uas
not @ “projecl casual vorker" snc consecuently becams 2
temporary servznt on ihe completioh of 120 days in view of the
various circulars of the Reilway Bosrd, The contention of ths
‘railusy, therefore, wzc not accepted by the Courts, lsarnsd .
counsel wanted to impress thet . thass persons who wsre
employed in construction division’are to be tresstsd as casual
labour working in & similar manmner 2s in theopen line, Lear ned
counsel has also referred to the case of Union of Indis and

drs, Vs, Besant Lal & Ors, reported in,1993 Lebsur and Induse

1

. L. ~
Lrisl Cas:

s pe2e 1 decided by the Hon'ble Suprems Court of

(

Indiz, In this c=se Basant Lal & Jthers uwere employed as
casual labourers in July, 1388 and theirservices uwere tsrminated
'«by oral order dated 19,12,1888, Basant Lal & chers came befors
the Central Adgministrative Tribunal andmoved Original Applicztion
and 2geinst this judgement the Union of Indié filed S.L+P.
shich uwas later on registered as Civil Appsal. It has been
held that if a workman has besen employsd on the project Jork
~then thay cz=n acquire temporary stztus only afier completing
360 days of service and those whose ara Warking ih open line
can acquire temporary status»aftgr completion of 120 days,
" However, in thzt case while disposing of the petition the
~ Haon'ble Supreme Court allousd togrant wages to all the
semployaes froﬁ 12,5,1991 equal to a temporery status employses at
the initisl'stage>af1pay, | | 3
6.  The sum and substance of the above discussions is thest
these employses uhb ue:e’initially engagéd“askcaséél lzbgurs
unZer Chiefyﬁignél and Téls-Cam&unicetion Enginser (Const)
ﬁgrthefn Rajiluay (C8TE(Cons.,) clzim for ths grant of temporary
status after completing of 120 days and by implication that

l, they ars entitled to scale ef pay,
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7.  The learn d’COuﬂSEi‘hBS 2lso refarred the decision
~of the Puhjab ca'.ope,rativg Sank Vs, R.S.Bhatia in which it
" iz considersd that the cleim preferrediunder Sectian 33-C(2)
- af the Azt where the objection by the respondents employer
that the clzim is berrad by limitziisn as well as dslay and

foufe . laches was held to be rightly rejected by the lLabour Court,

€. The lezrnod counsel for Union of Indie i,es the

- epplizznt in this crse has referrsd a decision in the case
¥ 7 gF Municipel Corporstian of New Belhi Vs, Ganesh Rezak &
“anather whare thevSuprame Court of India hés inBn 8 common
“'Judoemant in a bunch such petitions by its order dated 20th ¢
ﬂ“ﬁcidﬂsr, 1394 reparted in Judgements Today 1994 Volume-7 |

“pzze 476, The Hon'sle Supreme Court ofﬂlﬁdiébhas cons iderad
©e=75T tha scope and authority of the Labaﬁr Court to grant reliaf
" in &n application under Sgction 33 (2) and observed as

follous in pars 123-

"2, The ngh Court has rcferred to some of thess

LR e e F i - -~y

{

deﬁlslons but missed the true 1mpo“t ther=of The r:txonv
of these decis lcns clearly 1nd1ca»es that uhere the

very b=s;s of the c1>1m or the entltlemant of the

'uarkmen to 2 cnr*a n beneflu is dlsputﬂd there being

e no sarllcr 'd1ud1c tion pr recsgn;tlon theraof by the "

| employer, the dispute relctlng to antl*lemant zs ‘nat |
“nﬁidﬂntﬁl to the beneflt claxmedvand 15,'therefore,k"v
cl=ar1y out31de the scope of a praceadlng under Sectlan
135 C’2) of the Act The Labgur Court has no Jurlsdlctlon

to Flrs d901de the uorkmen s antltlemsnt and then

T uproc d ta campup- tha benefit so ijudl”BtEd on ‘that

baels 1n exercxse of lts poder under SQCthH 33 C(Z)
10? the ﬂct It s only uhen the entltlement has been

'~safiiéf ad3ud1ceted or rocognleed by the anployer
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and thareafter for the purpose of implamentzticn

of enfarcement'thereof some -ambiguily requires interw
pretastion that the interpretstion is trested as
incidental to the Labour Court's pouer urd ar Section
33 C(2) of the Act like that of the Executing

Court's power to interpret the decrse for thepurposse

of its execution®,

S In the reported case, thes Hon'ble Supreme Court of
Indiz observed that the claim af the workmen in the mattesr
before tham - of daily rated, casual laboursrs there is
no sarlisr adjudicstion ar recognition by the employer
regarding their wagss in any award of settlement, The

n's clzim of doing the same kind of work and their

«
v
/“
63

m

i

....a

antit

3

emnt to the weges st the sams rate as ths resgul:zr
“orken on the principle of 'equzl pay far egual work'

being disputsd, uithout an adjudication of their dispute
resuliing in acceplance of their claim to thid effect,

there could be no gccasion for camputation of the559nafi£

on thet bssis to attract Section 33 C(2). The mars fact that,
that same other uarkmen arg allegnd to have nnﬁa a simllar
claim by flllng Jdrit Petztlon under Article 32 of the;
Constitution is 1nd1cat1ve of the need or adjudzcatien

of the claim aof santitlement of the benefit bafera camputatzan

aof such a benaflt could be ‘sought, Respondsnt' 7
not based onprior adgadlcstlon made in the Nrit Fatitlons
“fllpd by scme other workmen uph31dlng a szmilar claim uh;eh-
could be relisd upon as zn adJudxc=t10n ansurlng to the . |

A

benef it of these respondenis as well, : ' ’
. lg@..&Mplﬁ{ﬁBS‘
13. Tha learnsd counsel for the respondents/ has takan
us to para 15 of the reported case of Union of india Vs,
Presiding Sfficar (Supra). Je are not in full~agiaement

vith the retio laid down by ths Dglhi High Court regarding

QDCéAQ‘
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the praject in which the applicants have been engabed,
The employses uhen 2 query was put to the learned

counsel for the empiloyees 4.8+ Union of Indiaz, have '/

 since been shifﬁed:from‘Delhi Lo gthér;placa af working
as casual 1sbour Khzlzsi, on certzin other projects.
M. The f‘inding g'i\len that the praject in which the

 ‘appli¢ants haye~beén engégéd*i.e. C.S.T,(Canst.) is

-+ .of pesrmanent nelure cannot be accepted on the face of ite
Psrmanency despends on the circumstances and facts particulsr
. toa situation that may be permenent within one, tuwo or

“thres years;and,cannot accuire permanency in the score

of ye=rs, Marely because of deeming clause which has bsen

‘used will not confer & status af parmanency on a praject
or an a pan§tryptiéh vork, We, therefore, respectfully

" dgisagree with the finding of the Delhi High Court.

fiZ,f"}HQQQVér; Since'thére'is'alraédy’a{circular by the

‘Railuay Bo-rd Na. 6136 dated 2st March, 1874 uhich governs

ths ehployment of caéuéi’laber on~raiiuay granting of 5

. gut horised scale of p2y to casual labourers on complstion
“of: nine Months nou four:months”contihddps_ucrk[serVice.

. The aforesszid circular is’ quoled belout=

"Serjal No., 6106 - Circular No, 220-E/190-VII1
. (E1V) dsted 21,3.1874. ‘

" Subi- Employment of Cssual Labour on Railuay,

%" granting of Authorised Scale of Pay to
Casuzl Labours on completion of 9 months
now four months continuous sarvice,

Attentijon is invited to Rziluzy Board's letter -
 No, PC-72/RL1-63/3(1) dated ~7-73 . wherein the
‘Bpard while accepting the recommendation of the
Railuay Labour Tribunal have decided that Casual

. Labour ‘other than thoss employed in the Projects
should be treated as tsmporary, after the expiry of
4 months continuous ewployment, instesd of 6 months

% 4s bxisted previously. It follow that it is the

.‘;15.
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the responsibility of the administration to bring
the Casual Labours who have cont inuocusly been
employed for a period of 4 months to authorised
scale of pay, It is, however,observed that in some
departments Casual Labours  have been brought

pn authorised scals of Pay and continue ta be
employed on casual Labour rates, Non-granting of
authorised scale of pay to such Labourer on

- expiry of 4 months attracts the provis ion of
Board's orders .It is understood that in all
estimates prepared by the Exscut ive Officer
concerned , provision for pay is made on C/L
rates, This may be on accoynt of limited funds
allotted for the work, R11 Telehs are also
sanctioned making provision for empldying
CeLerates and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulsted period,

It is desired that all the concernad should be advised
in this regard to make provision for lsbours an
huthorised 3cals of pay sp as to comply with Railuay
Board's orders referred to above. By doing this you
may be slightly over budgeting in as much =s for
the first 4 months the provision would bs made on
Authoris=d Sc.les whereas staff would be appointed on
Casual Labour rates, but the slight over budgeting
would be desirable to ensure that Railuay Board's
orders zre implemented and there should be no labour
unrest on this account,

The officers concerned should 21so be instructed
thzt no Casual Labour is preverted from working
on such jobs so as to deprive him of earning
the status of temporary Railway Servant on the
- expiry of his contindous employment for a

period beyond 4 months,

It may, howsver, again be clarif iad that
only Casual Labour employed in works other than
Project are to be given Authorised Scales of
Pay or continuous employment  of 4 months,®

' on other projects
This goes to show that the casual labourers Avill acquire

j‘a‘tamporary,status on completion of four months gnd shall
be‘énéitlad to thé,bregcfibedfscalé of pay or the scale of

jpaybprevelant ‘at the'neleV;qt pdiht of time.

L . N - ; contd. L ‘P/16/o [ ¥ Y
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13. Now the only gusstisn remains uhather the
employees. are in 2 project in constructizn or in
open line, for the 5penvline the/péribd of four
months is przscribed and for the canstructisn vork
‘the seriod of 360 dzys is prescribed which has baen
upheld by the Hon'ble Supreme Court of India in tha

“tzse of Indsrpal Yadav decided in August, 1986,

14;. In view‘of thevabQVE factsvand‘cifCUmstanceS

we find thst the order of Cgptral-équrnmant‘Labour
Court cannot be sustained =nd is, thersfore, qusshed
in all these csszs and the claimdée&ded infsvour of

thz respondants is set eside.

15. However, the cese is remanded to the Lébaur Court
to dacide the matiter afresh including limitatisn and
ju:isdicti:n. If the Labour Court comes to 2 dacision
that the =spplicents. have bssn vorking in & Project and
not on the Jpen Line,thg final order shall bs passed by
them and the petitian shall be disposed of aéccrdinglfl
If tha Llabour Court finds th t irrespeétive of the
Judnement of the Delhi High Court referred to above that
therépplicants are entitled to grant of temporary status
only after 120 days in th=t c%sa theissua will be decided
onthe basis of Circul=r No, 6101 referred to above, |
‘It shall be open to the Labour Court to go into the mefit
of the claim of esch of the cesual worker/applicants
Qhethar at that resl=vant point of time such casual labaurers
were in continuocus employment or have been gatting

thgir salary adcording to prescribed pay scales or that
they have bean continuously Worked without any break agar
reasombls break as provided under the said Circular

of the Railusy Buoard, in that svent thzir claim should be

e ¥ .17.‘.
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decided sccaording.to lauw,.

16, K1l these applic:tions of Union of Indiazre

2llouwed and the Judgemént of the Labour Court jie

is
Quashed snd the czsefremended to ‘the Labaur Court for
fresh decision in the light of the obssrvatian made in

the body of ths judgemgnt. No costs. # capy of this order

bs placed on each fila.

Sorm e
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