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Central Administratjve Trlbunal. Pr1n01pa1 Benc

= 0, A, No,- 1085736
New Delhi, this the3I¥day of July, 2000

Hon'ble Mr. S. R. Adige, Vice Chairman(A)
Hon ble Mr.Kuldip Slngh Member (J)
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Ashoka Rc i

2. Shirl Krishan Singh,
Assistant Director General (TE),
Depar tment of Telogommunlcatior.
Ministry of Communicaton,
Sanchar Bhawan, 7
Ashoka Road,
New Delr1
3. Shri S, M. Kaushal,
Aszistant Director General (3GT:,
Department of T“leCOMMLﬂluuthh,
Minisztry of Communicaticon,
Sanchar Bhawan,
Aszhoka Road,
New Delhi, - Respondents
By Advocate - Stiri N.C, Sikri, Sr.Counsel with Mz,
Geetanizli, Counsel) )
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R/o H.No.247, Pocket A-1, Sector-4,
felhi—-B85. o '

Somvir Singh .

S/¢ Shri Soran Singh

R/o S-120, Kondly Colony.
Delhi-56.,

. v

Surender Xumar S$/o Shri Room Ram

Rohini,

R/fo H1/10/1, Raja Puri, Uttam Nagar,

New Delhi.

Ram Baboo Arya $/o Shri Tej Singh
R/o K-1769%, Jahangir Puri,
f2lhi~33,

Raja Ram é/o Shri Ram Swaroop
P/ D 348‘ Pdl P.n_.hlt_d PU? l;
New Delhi-110 04

Harpal Singh Arva
5/ Shirl Baljeat Singh

H.No., 373, Gali No.? Durgunurl Exte

Neow D@lnl 33,

kﬁr;n Singh
S/0 Shrl Aohey
R/o RA-Z2A, West Sagar Pur,
New Delhi-46. -

Chattar Singh

5/0 Shri yam Lal

R/0 E-39, 40, Mangolpuril,

Delhi-83. .

Kar amvir Singh &/¢ Sh. Hoshivyar Sin
R/fo J3/328 DDA Flats, Kalkaji,

New Delhi.

M—:[‘n'\] ~ i
R/o B-34, Xondl

i
R/o J2--B--85, Sangam Vihar, New Deln

R/o DB-I1/2-
New Delhi-

—
e
D\—.

‘Jh._“ahydln Dass S'/o L& i
R/O0 Gh-2/62C LIG Flat, Paschi
New Delhi-é3,

sant Ram Singh 5/¢ Shri Nathi Singh
R/io 43-A, Sector-IV Pushp Vihar,
M.8. Roag, New Dalhi-17.

n3lo

gh

1y

57

B

b
i
L

Ty

e 1 g g o 5 e T3 e
e e e a e e wmee

PRk

T ]




B

e

SRR SR

T i
(2]

(23]

(3]
o4

(€3]
(¥2]

(8]
[

salias

(23]

(23]
[&>]

[\

Lte]

-F
L]

‘4‘ . ) i

Mor Dhewaj S/o Shri Lekh Raj Singh
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R/o D-16, Kanchan Apartments,
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Kuszhal Pal Singh S/¢ Shri Baldev Singh
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Mari Shanker S/o Shri Pran Sukh
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Union of India through

Secretary, Department of Telecom.,

Sanchar Shawah,

20,  Ashoka Road,

New Delhi. ., . Respondents

ocxts Shri N.C. Sikri, Sr. Counsel with Ms.
Geatanjali, Counsell -

.- - ORDER -

By Hon ble Mr.Kuldip Singh. Member (J) -

»bnl FaRAS,

H‘

Thiz O.A, has Dbeen filed oO¥ certa
reserved category Junior Telecem Officer (JTQ feor
short), wherein they have sought the following

reliefs.-
(1) To consider the applicants for promoticn

Caste/Scheduled Tribe candidates by reviewlng thelr

resylt in  the light of instructions dated 4.5.81.
They may be given benefits from retrospective effect

with reference to the year of examination in which

(ii) 7Yoo nct to Fill up vacancies reserved
for SC/S8T communities by promotion of General category
candidztes, without formal deraservation of th

acancies, where such reserved vacanclies hav neen

filled up sequal no. of 8C/57T candidate, be  promoted

{1i1) To interchange the vacancies between

SC  and BT, when candidates of other communlity are not

i T Y e

S

5

s

E

+
|

f
4

WKy

T e

TN T, P

TR

wmat

e VI

s

P




R R IR

Y

jroiy

/
4

!

ehilon ALy,

e Rt b 1 s b -

T

T

564

(iv) To grant the applicants ad hoc

promotion against existing vacancies.
T:~€(v) ~Grant .arrears of pay and allowances

w.e.T. the date promotion was due to the applicants

s

gainst reserved vacancises one year to year basis.

Cd

(vi) To produce rosters for regular and ad

hoc promotion in the grade of (SDE Telecom) in support

of their claim for implementation reservation policy.

(vii) To show de-reservation sanction where

reserved vacancies have been Tilled up by General
cominunity candidates.

{1¥) In the matter of promotion to the leal

of  Seplor Sub Divisicnal Engineer the length of

date the applicants are promoted pursuant to the

oirders of this Hon ble Tribunal in this application.

deems fit in the circumstances of the case.
2. & perusal of the entire OA shows that the

applicants  whe belonged to the -reserved category

{5C/ST) have & grievance that the vacanciesz to  th

O

ervice for eligibility should be counted from the

—
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grade of TES Group "B service.have:not'beén filled up
giving adequate representation to the reserved
~category caﬁdidates that i; why the9 have & DlOQbhed
>  this Tribunal that the reserved category candidates
should 'be ‘given promotioné against the reserved
category slofs with refrospective effect.

/

/ .
3. - During the pendency of Lhiz case, & similar

matter was decided by fhé Hon ble Supreme Court in the
casze - of Union of India Vs, Madras Telephones S.C,
. 8. T.. Social wWelfare Association, JT 2000 (6) SC_ 47}

wherein the court have observed as under.-

"16.....The Court no doub

ky arguments advanced by placing relil
i ) provisions of  thé recrultment rule:
b ' but it ultimately came to the conc
the view:zs of the Allzhabad High
d & finality because of the
LF against i &M :
ility -list i3 regul
accordance wWwith paragrea
Manual, The aforesa
3 . ungdoubtedly incorrect, a
: Allahabad High Court proc
: ~agraph 206 of the P &
administrative instruc
Tield . untiil o oml
sruitment rules fr;med
~ticle of the Constitu
i i rultment

-t
st
fi

)

d conclusion is
the Judgment of the
ded by interpreting
Manual, which was
ion which governeg
jlgation of the
deir  proviszo to
ion. Qrice. the
ave come  inteo
sel prescr ibed

ation of the
promotion to
by notification
it is that procedure
d and the earlier
on contaxined - in
T Manual gannot  he
B
he
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with Schedule appen:
s te  the rules, the

! : , : in Clazs II  has
’ 1 _ promotion  on : =3
- j qualif”ing mental ¥
L , . Departmental Promqtlon Commit
. to n-e:arm'&n approved list by selection from
vt : amongst officials who qualify in the
depar tm e¥amination, In wview of the

f

ditment iules read
ireto and Appendiy |
muﬂ‘ to the service
2o . entirely y
ection through =
camination. Tho
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amendment . to _.the ..itules __:made . on 4th of
February, 1987, . the criteria for selection s
seniority-cum-fitness. In accordance with the
- prescribed procedure  for preparation of
-eligibility list, notified by the Government
o the 28th of June, 1266, the Depar tmental
Promotion Committee has to prepa Sepa
. lists for .each vear of recruitment in the
- feeder -category. In other words, if ip 1958,
the Departmentzl Promotion Committes iz
recommending people for promotion to Class~-II,
then &1l -the eligible candidates who hag
passed the departmental examination and  who
had been recruited in 1950, are to be listed
separately - from those officers who &l1so  have
qualified departmenta examination and wera
recruited in the year 1951 andg 30 on &and 50
forth. Once separate lists are prepared hy-
the Departmentzl Promotion Committee of the
officers recruited in different recruitment
Ye&irs in the feeder category and the criteria
for promotion veing seniority-cum-fitness,
then it would create no proplem in promoting
the officers concerned. As to the inter =ze

position of the officials belonging to the
same yeann of recruitment in the fzeder
category, . the procedure to be adopted has been
indicated in paragraoh (1i1) of the Memorandum
dated 28th of June, 1966, In this view of the
matter, we are of the considered opinion that
the Judgment of this Court in Civil Appezl
Mo, 4333 oF 1985  has rightly been decided
interpreting the relevant provisions of the
recruitment rules. read Wwith the procedure

re

prescribed under the Memorandum dated 28th of
June, 1266, We however make it clear that the
persons  who have already got the benefit like
Parmanand  Lal and Brij Mohan by virtue of the
judgments  in, their favour, they will not
suffer and their promotion already made will
not be affected by this judgment of ocurs,”
: o (emphasis supplied)

4 Another matte W33 cending before  thiz
Tribunal (0A  No 1173704 uﬁlch was decided by &
Co-ordinats Bench of this Tripunal on 5.7.2000.

. :
s The counsel aprearine for the department in
thiz 0.4, (1085/%6) was. also the counsel in  OA

1%73/96 and in the judgment it w&S‘obsérved that Shii

M. 2, Sikri, appearing on behalf of the respondents
states  that the presant 0A (1173796} has now become

s ol
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-« .adhere to.the same. -

B T

- of  as the same has also become infructuous and

the department is bound to obey the

regulated in'-terms of the‘directions Jiven by

6, ~iz- ::0h- -the same lines, this 0A can be

3in

ﬂwawinfnuctuousv—-~Hegwmademaqfurthenxétatement that the

be

the

‘Hon 'ble Supnreme Court and respondents shall strictly

disposed

ce

directions given

by the Hon ble Supreme Cburt in Union of India Vs.

Madras Telephones SC & ST, Socia

¢

statement in thefconnected 04 (1173/9

7. Az such the present OA

disposed of with & direction to the

they will make promotions considerin

C/ST in accordance with the directi

[£2]

ia;;:JT—~2000u(6)-SC~47lfandfdeﬁartmentvh&

g the i

)

d already made -

&)

1085/5%6 iz  &lso

f

[

nterest -

elfare Assocition

53

Tespondents  that

of

given by the

Hon 'ble Supreme Court in the.case of Madras Telephones

SC &ST (Supra). No costs.

5. This C.P.

contumacious dischbedience of the ord

5
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following terms. -

filed for L
er -paszsed by th

bunal  in 0A 1085796 on 2.1.09§ which was in t

RGP For the vears 1988 ¢ iaegp {both
inclusive) in  the event that vacancies are
311l available {Shri Kaushik contends  that

‘ vacancles are still availlable for sach of
those years but this 3 denied by Shri Sikri
a3 well &z Mrs, Chiiibber) 22.1/2% af

T
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= vacancies for each of such years shall remain
g+ - unfilled, while the remaining 77 «1/2% of those

-vacancies may be filled as per Iules.

(ii) For the years 1991 and onwards, as both

parties admit . that vacancies are 3till
n @vallable, 22.1/2% of vacancies each " year
4o =3hall | remain -unfilleg .While  the remaining
. 7. ]/aw of those vacancies muy be filled up by
% respondents as per-rules,” -

2. . While this 0.A. (1085/96) was pending, the
department had issued a Scheme vide order dated

T

15.10,98 whereby they had created 1966 posts of TES

oL

Group "B sery 1oe, which according to the respondents
Waxs  as  a consequence  of an cagresment  arrived st
between the JT0s bAssociation andg départment under
which Leytafn'p sts had already been created earlier
in the years 1993 and 1994 but after re-caloulating,
it was fuund that certain vacanies wsrevavailabLé bt
not u:eateuJ A3 such 1966 additional posts uére

crexted which were op the basis of an agreement

arrived at between the JT0s Aszociation and

K

; {0 The girieVance of the applicants 1s. "that
j while Creating 1966 vacancies, no reservation has been
~¢ “
made  for  the reserved slots despite or deirs of the i
i Trivunal, i
£ i
4 | f
ﬁ iy, In reply tao this, respondents have stated i
3 {
i ot : - ; ' |
e that the grievance of the spplicants are untounded and
. they thave submitte ed that 22.1/2% of the vacancies had
; : _ i
‘ Qeen kept reserved for SC/ST.and thesze vacancies Would 4
f fe. filled up ip accordance with the rules on he
, availability of the officials
| fo :
; ;
q i
;‘ i:
b
4
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31111 available for each of those years byt this i

PO3L3 . have heen o reate

l]’l
S R we ~have ~heutd the learned coungel for the

Darties and gone through the teuord.

= Vide =order "dated 2,1.98 the'department was

directed that (i) For the years 1936 to IBQQ (both.

“inclusive) in the event that vacancies age 5till

available (Shri- Kaushik contends that vacancies are

v
¢

denied by Shri Sikri a5 well as  Mrs, Chhibber),

i 201 /zz of . vacancies for each of such years shall

remsin  unfilled, while the remaining 77.1/2% of those

vacancies may be: filled as per rules and (ii) For the

years 1221  anpd Enu&rq§; @5 both parties admit that
Yacancles aré stil) available, 22.172% of "can les
2&Ch  year shall-remain unfilled while the remaining
7.1/2% of those vacancies may bhe filled up by
respondents as per rules and since as per thg'renly
the department has stated that 22,}/2% oF the:
vacancies hgd ouen Kept reéerved and these will“ be
filled wup in aocoor dance with.the rules on availablity

~

of suitable offi cials, so it is stated that the

=

Creation of vacancies vide 3cneme dated 15,1098 has

rather these vacancies have been craated to avoid
reversion as per the agreement arrived at between the

IJT0s  Association and the depar tme ent.  This goes to

show that under the‘Scheme'dated 15.10.38 witereby 19268

Tol 4, the depai tment is ROt  going
to fill up &ny fresh Yacancies but will be adjusting

Ko

I
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~-persons - who had already been DI

avoid reversion of those officers,

. that the order dated 2.1.98 has not

the respondents in any manner.

,
/
/ o
14, In view of the a&bove, rot
the ¢C.p, which is accordingly dis

disghargeg.

“(RULO1p Singh) ) T
Member (J)

! ,M -
Léﬁgqi' e
“Central Administrative Tribunal
Principal Beach, New Delbi
Faridkot Howvse,
Copernicus Marg,
New Dethi 110008

omoted o &3 to
A3z such we find

been violated by

hing survives - in
missad. Notices

7~

(S.R.Adige)

Vice Chairman(a)

iigar i i Bt




