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PRINC IPAL BENCH
N, | | CP No, 287/96 in OA No,2181/96 @
4D ' N
NEW DELHI THIS THE 3°: DAY OF FEBRUARY, 1997.
HON'BLE MR.JUSTICE B.C.SAKSENA, ACTING CHAIRMAN
-HON'BLE MR, K.MUTHUKUMAR , MEMBER( A)
Dr .R.R.Kishore - - .
S/o Lati/Shri B.R_.Kishore-(w )
o D=1I/198 Kidwai Nagar{West
S/ew Delhi"lm 023. i sooe Petitioner
(BY ADVOCATE SHRI B.B.RAVAL)
vs,
- 1, Shri P.P.Chauhan,
. Secretary to the Govt.of India
o Ministry of Health & Family Welfare
Nirman Bhavaen, Maulama Azad Road
New Delhi-110 0Ol1,
2, Shri C.i.Bhatiya, Under Secretary
to the Government of Indie
Ministry of Health & Family Welfare
Maulana Azad Road,
New Delhi-=110 Ol1. ceeo R_eSpondents
(BY ADVOCATE MRS.RAJ KJUMARI CHOPRA)
QORDER.
JUSTICE B.C,SAKSENA:
< _
. We have heard the learned counsel for the parties,
2, ' This contempt petition has been filed by the

petitioner on the basis of the following aliegations. His
case is that on 10.10.1996, a Division Bench of this
Tribunal had admitted OA 2181/96, The said OA was filed .
ajainst an order dated 8.10.1996 by which the petitioner
was infoximed g - with regard to a note submitted by him
on 4.10.1996 seeking permission to-attend the' Ist

‘International Conference on Priorities in Health Care'

Stockholm Sweden from 13-16 October, 1996 , that permission

to attend the abovement ioned conference wss denied,
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The order further stated:‘ You are therefore requested

not (repea£ not) to attehd the above menfioneg conference %
The petitioner?s case is that since the OA was admitted
and notice was issuedjin view of the prbéision of Section
19(4) of thelAﬁministfatiye Tribunals Act, l985(fo; short,
the Act) other proceedings undér the relevant service rules
as to the redressal of the grievances iﬁ relation to the

subject matter of such application pending lmmediately

before such admission stood abated. The petitioner

further pleaded that the issuance of order dated 28.10.1996
placing the applicant under suspension amounts to violation
of Section 19(4) of the &t and: also the said suspension
order is a'thféat to the petitioner and pressure tactics
in-érder to pre judice the petitioner®s aforesaid case
pending before the Tribunal and as such constitutes an

act of contempt on the part of the respondents.

3. The respondent No.2 has filéd a short reply
to the contempt petition, He has indicated in para 1
that the reply affidavi£ is on his behalf and on
behalf of respondent No.l. In the reply, it,has been
indicated that in OA 2181/96, the petitioner has also
prayed for an interim order as follows:
® That pending final decision on thé
application the operation of thé impugned
order No.L.21018/68/96-IH dated 5.10.1996

may be stayed.®’ \
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The respondents have indicated that when the said OA

came up for hearing on interim relief, the respondents
héd accepted notice in the court.and were given
one hour's time to file reply to the same and the case
was kept for hearing at 2.30 PM. When the reply was
filed, the Tribunal after hearing both the sides was not
pleased to grant aﬁy interim reliéf to the petitioner,
The respondents in their reply have further indicated

by the applicant
that they were informed/through a note :dated .Llflc'.l996

which was received by them on 14,10.1696 as follows:

® In view of the order dated 16.10.96 pa ssed
by ke Hon’ble Tribunal, Delhi, after hearing
the Albspondent in OA No.2181/96 aémitting my
case in which I had challenged your
coxx_;munig:ation No.L.2lo18/ 68/ 96=1H. dated
8v.lO..96.~ I am ﬁroceeding to attend the ®1st
Intgl_‘national anférence on Pricrities in
Healthh (,fare ® Stockholm, Sweden from 15-16
October, 1996"'

The respondents in their reply have indicated t hat this

note discloses that the petitioner has with calculative

and mal af ide intentions misrepresented and 'flouted the
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order of the Tribunal vide which the OA was only admitted, |

R e
Inspite of petitioner's specific prayer for interim reldef
no o;*der onjinterj.m relief was granted. The respondents
\
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. plead that there was no direction to the Government
| to-permit the petitioner to attend the said conference.
Nor the Government was. prohibitedd from taking any
action against the petitioner. It has alsc been
contended that the petitiorer's going ocut of the
country was not made subject to the outcome of the QA.
- The respondents t hefefore maintain th at no case for
contempt of court has been made out against them,
) \ 4. . The learned counsel for t he petitioner laid
great stress on the provision'of Section 19(4) of the
Act., The said provision reads as under:=
' Where an application has been admitted
. by a Tribunal under sub-section(3), every
proceeding under the relevant service
rules as to redressal of grievances in
relation to the subject-matter of such
application pending immediately before such
admission shall abate and save as otherwise
directed by t he Tribunal, no appeal or
N

- representation in relation to such matter
shall thereafter be entertained under such

Tules,® 4
(Emphasis supplied)

The provision of Section 19(4) is sel f-explanatory,
Only proceedin‘gs in relation to the subject matter of
the 04 pending immediately before such aémission have
been provided to be abated. Thg order impugned in the
OA was passed with reference to a note dated 4.10.1996
sent by the petitioner seeking permission to attend the
conference. By the impugned Qrder dated 8,1C.1996,
the said permission was refused and #e petitioner was
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categorically informed not to attend the conference
question, No other representation of the petiticner

with reqgard to permission to attend the conference is

said to.have been made which remained pending prior -

to the order passed for admitting ihe OA. ih>this view
of the matter, the provisions of Section 19(4) are nét

at all attracted. Nothing was to abate., The learned
counsel for t he petitioner ‘submittedt hat since the

val idity of/refusal of permission to attend the conference
was the subject matter of t he OA and order of suspension
passed even on the basis of his alleged act of disobedience
of the manaate not to attend thé conference were under

the provisions of Section 19(4) to abate and no such

order of suspension Qggiéf have been passed. We are
unable to agree. The provisions of Section 19(4) have

to be construed strictly as indicated hereinabove. Since

no representation seeking permission remained pending

'Section 19(4) is not attracted. It would have been

attracted if such a representation would have been pending.

It would have been abated after admission of the OA.

5. In our consideréd épinion placing any other
interpretation O Section 19(4) would not be warranted.
The pet#tionerrchallenged the order refusing permission
to go to attend the conference. He had specifically
prayed for en interim order that was not gr;nted. Neither
any interim order w@s passed directing respondents to

permit the petitioher to go or providing that his
~ LN, h \ N
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dttending the conference Qould be subject to further
orders in the OA., In the absence of all this to agree

to the submission made by the learned éounsel for the

.petitioner about the'Scope of Section 19(4) would mean

that though no 1n§erim order-staying thé operation of
the i@pugned orde: has been passed, the petitioner can
assume that an interim order is there and he could have
gone to attend the conference. Since the OA is pendihg,
we do not wish to say anything more. We only intend to
indicate'that Section 19(4) was not attracted and there
w3as no bar placgd pq the respondénts :;erciséytheir )
powers of disciplinary action against the petiti?ner;

We further wish to observe that the proposition propounded
by the learned counsel for the petit ioner in the facts

will tantamount to an abuse of the process of law. The

fact of merely filing a petition and an order of its

- admission having®been passed cannot bring the Governmental

administration to a stand still. To omr mind this is npt

the intendment of Section 19(4) of the Act.

6. The learned ;ounsel for the pet}fiener in

support of his submission on fhe scope and ambit of.Section
19(4) has drawn our attention to para 22 of the contempt
petition, In the said para it has been indicated that

in the affidsvit dated 30.9.1996 in OA No.l560/ %5

(an earlier OA filed by the petitioner) the respondents

have indicated that since the matter was subjudice in
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the Tribunal the petitioner's representation cannot

be entertained. We have called for the OA No.1560/95 .
and we find that the petitioner in his affidavit dated
11.7.1996 filed in OA No.1560/95 had stated that his
representation with certain instructions said to have
been approved by the Hon'ble Minister for Health and
Family Welfare had been sent to the Director - General
of Health Services who in turn sent to the Additional‘
Secretary, Health on 31.5,1996, It was in respect of
'the said representation that the averment inthe counter-

affidavit was that the matter was subjudice..

7. In the present cese, as noted hereinabove,
no representation with regard to seeking iedrossal of the
grievances filed in the OA was pgnding before the order
of admission. The petitioner cannot draw any support
from thevcircumstance of the pleadings of the respondents

in their counter-aff idavit in OA 1560/95.

8, The learn"ed,counsel ‘for the éetit ioner next
drew our attentibn to a Supreme Court tdeqision in
Gurcharan Dass Chadha Vs, State of Rajasthan (AIR 1966 SC l4lg).
The facts of the said case disclose that a petition under
Section 527 of he Code of Criminal Procedure for the tramsfer
of ~a\ criminal case which was pending in the court of
Special Judge, Bharatpur, Rajasthan to anqther criminal
court of eqal or superior jurisdiction was pending
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before £he Hon'ble Supreme Court. The petitior
was tﬁe accused in that case, Duwring the pendency

of the said petition for transfer , the State Government
served the petlitioner with a notice and chargesheet

to show cause vhy he should not be proceeded against
for breach of Rule 8 of the All India Services(Conduct)
Rules 1954, The Hon'ble the Supreme Court in the

light of the facts in the said case was of the view:

#. There could be no question iri the present case
that by charging the petitioner with proceedings
of a differenmt kind there was, if not direct,
at least indire;:t pressure brought upon him in
the prosecution of 'his petition for transfer.®

Hon'ble the Supreme Court was pleased to take the

‘ if -
view that/the petitioner before them was guilty

of any lapse under the Service(Gonduct) Rules or

even guilty of an offence the action to which he
otherwise

would be -~ : subject could wait till the present

proceedings had terminated and there was really no

reason to hurry with a charge against the petitioner

which charge would have put him uncer duress of soms

kind,

9. The learned counsel for the respondents,
Mrs,Raj Kumari Chopra in reply cited @ decision
reported in ( (1990) 13 ATC 926) ( M.R.,Dewan Vs,

K.P.Geetha Krishnan and others). This decision

was cited to meet both the pleas of the present

\
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petitioner based on Section 19(4) of the Act as
the decision in Gurcharan Dass Chadha's case. The
Bench had noted in paragraph 17 of their order that

be;&:t and its ambit and scope

Section 19( 4) of *
has been considered by the Tribunal in numerous rulings’
which have been cited therein. In our opinion, the

viewt aken therein is in aocorq with the view expressed

A

by us herednabove,

1o, In Para 18 of their order, the Bench
proceeded to consider the decigion in Gurcharan Dass
Chadha's case. It held t#at the legal position enunciated
by the Hon'ble Supreme Court was binding, It‘further

proceeded to observe:

® However, whether an action taken by the
respondents during the pendency of the

proceedings in this Tribunal, on the
4effect or bringing‘pressure, direct or
indirect on the applicant.‘has to be seen
frem the facts and circumstances of each
case.®
It was observed that the Supreme Court has not laid
down a universal rule to the effect that whenever any
proceeding:is pending in a court of law, the Government

is barred from taking any action in exercise of its

powers unless the taking of such action is barred by an

interim order staying such action,
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11, In view of t he agbove, there is no merit in
the contempt petit ion which is dismissed. Notices issued

to the respondents are discharged.
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( K JMUT'HUKUMAR) (B.C.SAKSENA)
MEMBER(A) ACTING CHAIRMAN



