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A-

ORDE R (oral)

HQW'BLE MR. JUSTICE K.M. AGARWAL, CHAIRiimN

The learned counsel for the respondents made a

prayer for adjournment which was opposed by the

leas-ned counsel for the applicants. Prayer f'or

adjournment is rejected.

2. This Contempt Petition was listed for hearing

on 9.12.98. But due to the volumirious paper and

reference^ made in various documents by the learned

counsel for the applicants before beginning his

ai'gtinrents, we adjourned the case for today so as to go

through the papers and to cut short the arguments,,

3. At the outset, we wem ted to know what Is tiie

contempt alleged in this Contempt. Petition. The

learned counsel for the applicants drew our attention

to the order sheet dated 2 3.9.96 in OA. 668/96 aisd

■sub'mitted that the interim order of the Court was

violated by the respondents. As an interim rnciasure,.

the respondents were, directed not to make any

appointment pursuant to t hi e impugne d a.dvei-1i semen t.

We then wanted to know if the OA wias Deriding for

disposal. We were informed that the said 0A„No,668/?8

was finally disposed of by order dated 3. 10.9? by the

Tribunal. The record of OA. 668/95 is also beforve us,,

We went through the order. Sub-para(i) of concluding

and operative paragraph-21 reads as follows:

"0.A,No.568/96 is allowed oniv to the extent
that the appointments/or offer of
■appointmenrts to persons who are in excess
of advertised posts (eight) shall stand
quashed. OAs. 1858/96 and 2152/96 are
dismissed being devoid of merits."



4. In clause (ii) of paragrah-2l it was held tiYe-t

action of the respondents in making/offering

appointments in excess of the. posts advertised on

14.3.96 was illegal.

5. By an interim order dated 29,3.96, tlie

respondents were directed to make no appoin tnient

pu r s i,Aant to t ii e' i ni p u g n e d a dve r t i serne n t. S i n oe a n

application for contempt has been inacle,- we take il

that the respondents made appointments pursuant to the

impugned n o t i f i c a t i,o n, i n t e n t i o n a 11 y or

unintentionally ignoring the interim relief gr'anted,

notwithstanding the fact that in paragraph-- ! 0{o) of

t h e r e ply to t h e • C o n t em p t P e t i t i o n, t h e r- e s p o n d e 111 s

have made following statements:

"That, so far the .Department has not
received any filled up form from these 58
1 ndiV1 dua. 1 s. If tfie Court so directs, evei'l
after we receive the forms we will not send

t I I e f o r poll c e / c h a r- a c i.: e r a n t e. c e d e n t s
V e r i f i c a t i o n . t i 11 t fi e p e r m i s s i o n i s g r a t e d
by this Honble Court. Question of issuing
"appointment letters in the present, case
does not arise."

and proceed to consider what furtiier action is

necessary in view of the fact that OA. 6'6a,.''9S has been

finally disposed of by the Tribunal in the rnannei-

aforesaid. We are of the view that contempt alleged

is of such a nature that it cannot be said to be

substantially interfering or tends substantially to

interfere with the due course of justice and.

therefore, no sentence of the contempt can be imposed

on the respondents in view of Siection 13 of tlie

tempt of Courts Act, 1971.



fi. It cannot be disputed tlrat the contempt is a

matter between the Court and the oontemner. Attei the

COn tempt is broul]h t to ti'le notice of' the cour-1. the

applicant or his counsel may or may not be heard by

the court. Under these circumstances and in view of

the fact that we have read the file, we retused any

hearing to the learned counsel for the applicants when

he submitted that he may be required to refer to

vari.ous developments and proceedings taken out by the

High Court and the Supreme Court.

7.. In Vi.ew of the fact tat we ar-e of 111 e view

that no case is made out for sentencing the

respondents, this Contempt Petition is dismissed and

rule nisi is hereby discharged.

8. It in ay go on record at the request of the

learned counsel for the applicants that according to

hirn,,- the case was adjourned on 9.12.98 with tiie

direction that the learned counsel for the applicants

may be heard, but today he was not heard.

(K.M. Agarwal)
Chcd. r man
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