-

»

4]

—r

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

A Hon’ble Shri M.P.Singh, Mehber(Admny.)‘
Hon’ble Shri Shanker Raju, Member (Judicial)

: C.P.N0.109/2001 in
- o~ M.A.N0.2374/2001
}' O0.A.ND.1631/1996

\ -

New Delhi, this the 13th day of November, 2001
Jagdish Sharan Garg .

s/0 Late Shri G.M.Shastri

Shri A.K.Chohdda
s/0 Late S5hri V.P.Chohdda

5hri Ravi Gupta
s/0 Late Shri O.F.Gupta

hri V.L.Sharma
-1 Laxman Prashad

.Chandra Sekaran ,
S5hri S5.R.Radhakrishnaier

Shri O.P.Sharma
s/0 5nri Tara Chand Sharma

hri Mohd. Yunus
/o Mohd. Ismail
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By Shanker Raju, Member (J):
Heard the partieé. The alleged contemnors are

present, in person, in the Court.

2. The applicants have alleged wilful and

contumacious disobedience of the orders of this Court

passed on  2%.2.2000 in OA NO.1631/36 wherein
directions have been ssued Lo the respondents to

carry out the promotion »ro(ess of the appliicants and
), f i

respondents No.2 to 6 after considering the claim of
the applicants on the basis of their piacement in the
se :niority 1ist of Assistant Directors by ignoring the

highér pilacement of respondents 2 to & in the
seniority 1list of Deputy Directors based on their

beionging to the reserved category, namé?y, 3cheduled
Caste and_Scheduled Tribe and the appiicants would be
entitied to all consequential benefits arising out of

the implementation of the aforesaid directions.

he applicants states that though the

espondents have in part complied with the directions
of this Cmyrt 0y antedating their senior ity kfm
promotion on notional basis but they have not a made
entitied to the actual benefits, i.e., arrears with
erfect from the assumption of the charge, In this
‘background, placing reliance on the decision of the

Union of IﬁdiaAVs. K.V.danakiraman, 1351{(2) Scale 30

423 it is stated that in the event the respondents
accord all the benefits of promotion and seniority

the applicants cann oL  be deprived of the actual
benefits on the principle of 'no work o pay’ as it is
an  illegal action of the respondents which prevented
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period. ~The learned Coun861 for the applicants hav

stated 1in para 2 of his Contempt Petition that due TO

non-compiiance of the orders of the Hon’ble Tribunai
<n full, he has resorted to file Contempt Petition.
1t is further stated that the directions jssued by
this Court are -for all the consequential benefits

-

arising  out of the impiementation of the aforesaid

directions and ne of the benefits arising out the

hel
&

implementation is accord of arrears of salary to the

applicants on account of the revision of their

seniority and antedating their promotion
4, The jearned Sr. Standing Counsel for the

respondents, 3Shri N.3.Mehta, has stated that the

applicants 1in the OA have not specifically prayed for

arrears of salary as

COf equpnt;ar penefits and in the
Contempt Petition also he has not prayead for arrears
of salary, the claim of the applicants in the Contempt
o, _ JfScmmfy“

is " restricted as viewsas such he is estopped from
claiming the same and in view of the decision of the

Apex Court 1in J.S.Parihar Vs. Union of India &

Others, 19%3%6(9%) 3CC 8038, for a fresh cause of t
A

the remedy is not under Contempt Petition but Tiling
another OA to redress their grievance. In this back

ground, it is -‘stated that as the direction of the

Ayl

Court has not specificaily allowed arrears of salary
to the applicants there is ino wilful and contumacious

disobedience of the orders of the Court. However, it

is stated that there has been a delay, for which the

L

respondents have tendered their unconditional apoiogy.

Lastly, it 1is stated that the orders of this Court

nhave been complied with in tter and spirit.
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salary to the applicants for the period they have been
:JQ .
QHJEH notional promotion, the act of the respondents
by restricting the actual promotional benefits from
0.ssumpiim vf-change
the date of prommtien MW the promotional post is  not

tegally justifiable.

In the result, the respondents are

D

directed to accord the applicants the actual arrears
of salary in pursuance of orders passed, in compliance

of the directions of this Court, dated 1.12.2000,

27.8.2001, 4,9,2001 as well as 1.10.20601 and

03]

.11.2001, within a period of two months from today.
The CP 1is accordingly disposed of, Notices issued to

the respondents are discharged.

S, - Rafu A S

(SHANKER RAJU) (M.P.SINGH)
MEMBER( J ) . ' . MEMBER(A)
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