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By Advocaste: 3hri Arun Bhardwaj

QO RDER
(Oral)

shri Je P. sharma,M(J)

Applicant

Respondents

The app)icant is Head Constable in Delhi Police

and he has been issued a memo of heolding a Departmentszl

Enquiry under section 21 of Delhi Police Act vide

order dated 29.4.94., The summary of alilegations

against the applicent are that he along with his

associstes viz. 3/ohri Joginder, Devender and Vijender

committed an act of 'Mar-pit? which amounted to of fence

urder Section 307/34 1PFC, and he was alsc armed with

a gun and further case under 25/27/54/59 Arms Act in
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Pe 2. Bahadurgarh, District, Rohtak(Haryana) was
registered. 1t is unaiSputed that a case against

the applicant has since been filed in the competent
court in d;strict Rohtek. Ouring the pendency gf
that, the applicant appeared to have been SUSpsnded
and this fact is alsoc revealed by the departmental

representative present in the court.

26 The grievence of the applicant is that Departmental
Enquiry initiated against him can be kept in abeyance
till the disposal of the criminal case by the competent
criminal court. Uhsn the matter came befere the Bench
on 10.6,94, an ex-parte interim relief was granted to

the effect that the departmenta) enquiry may cent inue

b

£

but the applicant may not be compelled to cross-exemine

the presecution witnesses to be produced by the
administration in the departmental enquiry.

3. On notice, the»rBSpondents contested the application
and stated that the applicant belongs to a disciplined
police force whose primary duty is to protect the )auw

but hg himself participated, as alleged, in a seripus

crime along with his asscciates within P.s5. Bahafdurgarh
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of Rohtek District in Haryana. It is further
staeted that this act of the applicant amounts

to gross misconduct and the applicent has made

himself by such a conduct unbecaming of police

officer and so Departmental Enquiry has been iﬁitiated.
There is no bar for initisting simultanecus criminal
proceedings and departmentel enquiry and the respondents

@re within their right to initiate departmental enquiry

against the zpplicant,

4. The applicent has nbt filed any rejeinder

against the aforesaid reply.

5 We have heard the learned counsel for the
parties at length and perused the record of the

Case s

6. The 1aw has been 41 aborztely 1aid down in
case of Kusheswar Dubsy Vs Bharat Lok ing Ceal ! td.
& Ors reported in AIR 19gg sC p.2118. The Hon'hbie

supreme Court has considered the cther cases of
Vs, 1ts Worksmen

Tata 0i1 Mi11sLAIR itgg s5C 155, Je1hi Cleth  and

General Mills Vs Kushal Bhan AIR 1960 oC &06, 1In

Dar 8w f

of the saic judgement, *“he Hon'ble supreme Court
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Asld that: "While there could be nc legal bar for
simultaneous proceedings being taken, yet, there
may be ceses where it would be aprropriate to defer
disciplinary proceedings esuwaiting mispoaaz of the
criminal cese,~ In the latter class of cases it would
be open to the Jelinquent-employee to seek such an
order of stay or injunction from the Court., Whether
in the facts and circgmstances of & case there should
or should not bé such simultaneity of the proceedings
woiild then receive judicisl comsideratiorn and the
Court will decide in the given circumstances of a particular
case as fo whether the disciplinary procesdings should
be interdicted, pending criminal trial.®

The Hon'ble supreme CLourt further Yaid down that
;t is not possible to evolve & hard and fast,
straight-jacket formula valid for all ceses and of
general! applicstion without regard to the particularities
of the individual situstion. Whils disposing of the
said appesel, the Hon'ble supreme Lourt observed that
diﬁciblinary proceedings should have been stayed ang
the High Court Qas'not right in interfering with the

trial court's order of injunction which had bean

CUP‘ i; 1'.130 s @ 5



.
& affirmed in appeal, In that the case the sppellant

nhysically assaulted a supervising officer and on the

hasis of that he wes subjected te disciplinary procesdings
and criminal prosescution., He filed a civil suit in
the court of Munsif at Ohanbad @sking for injunction

against the disciplinary action pending eriminal trial

The Munsif made an order staying further proceedings

in the disciplinary action till dispagsal of the

criminal case. The appeal of the hespondent No.1

against the oroder of the learned Munsif was dismissed
7

in favour of the appellant of the reported case, The

High Court interfersd end the matter came thersfore

befors the Hon'ble Supreme Court,

7. The lsarned counsel for the respondents has
"gb
- the epplicant as

emphatically and fervently argued that/s member of
the pé?ice force whosas primary function is fo abide
himself by lsw and order and also tcbrevent bresach
F

of the same by others, has indulged in an act

which amounts to offence of attempt to murder. Basically

A

this act has besn done by the applicant while he was

3

netl discharging his dutiss as a sesrving Delhi Police

W
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Head Constabls. The incident has taken place in
his native village when, it is alleged, that he
associated with some co-villagers committsd an
act of 'Mar-pit' and FIR was lodged against him
for this crime. Primarily the criminal’ court has
to consider the matter. The applicent has to 1lay

. N

before his defence in guestion to.courts cross-
examination of the witnessess of presscution and
alsp at the stage of his own defence and the guestion
to be put by the criminal court at the conclusion
of the prosscution evidence under 313 of Cr.PC,
The circumstances of the case, therefore, ars of
such a nature that if the criminal case ends in a
acquittal then the departmental enquiry is 1ikely
to conclude earlier to the decision of the criminal
case‘and if the applicant is held guilty in the
de§artmenta1 enguiry, he has tg suffer punishment
as envisaged under the rulazs, If subsequently, he
is scquitted from the criminal court, he mayéﬁgé his

remsdy to get reinstatement im—sepvice in sgrvice

as by that t ime the order of punishment may become
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final.
8. In the circumstances of the case, therefore,

particularly considering this fact that the misconduct
has arisen not while the appliicant was on duty in
Delhi Police but at the time when he was away in

native village. 5o this is a Fit case to interfers.

~

S, we, therefore, allow this application, without

interfereing with the order of Suspension against

with the direction
the applicent,fo stay the departmental enqguiry agaim t

the applicant till the conclusion of criminal case

pending against the applicant,

10, # copy of the the order be ssnt to parties,

Partiss to bear their own costs,
|
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