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Dated Neu Delhi, this 24th day of October,1994

Hon'ble Shri 3. P. SharHt8,Memberi3)
Hon'ble Shri B. K. Singh, Member!A)

HC Mo hinder 3inghCNo.112/PTSy
(Under <3uspension)
R/o Vill.iP.O. Kanonda
Dist, Rohtak
HARYAN A Applicant

By AdyocateI Shankar Raju

VERSUS

1, It. Governor of National
Capital Territory of Delhi through
Coromissioner of Pe 1ice, 0. H. ,
M.J.O. Building
NEW DELHI

2» Principal(Po1ic6 Training School}
Police Training School
Oharoda Kalan
NEw DELHI

By Advocates Shri Arun Bharduaj

ORDER

(Oral)

Shri 3. P. Sharma,M(3)

The applicant is Head Constable in Delhi Police

and he has been issued a memo of holding a Departmental

Enquiry under section 21 of Delhi Police Act vide

order dated 29.4.94. The summery of allegations

against the applicant are that he along with his

associates viz. S/c>hri Doginder, Oevender and Vijender

committed an act of 'Mar-pit* which amounted to offence

under Section 307/34 IPC, end he was also armed with

Respondents

a gun and further case under 25/27/54/59 Arms «ct in
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^ P. Bahadurgarh, District, Rohtak(Haryana) was

registarad* It is undisputed that a case against

the applicant, has since been filed in the competent

court in district Rohtak • During the pendency of

that, the applicant appeared to have been suspended

and this fact is also revealed by the departmental

representative present in the court,

2, The grievance of the applicant is that Departmental

Enquiry initiated against him can be kept in abeyance
k

till the disposal of the criminal case by the competent

criminal court. When the matter came before the Bench

on 10.5,94, an ex-parte interim relief was granted to

the effect that the departmental enquiry may continue

1
but the applicant may not be compelled to cross-.exsmine

i the prosecution witnesses to be produced by the

administration in the departmental enquiry,

3. On notice, the respondents contested the application

and stated that the applicant belongs to a disciplined

police force whose primary duty is to protect the law

but he himself participated, as alleged, in a serious

crime along with his associates within P.B. baha/durgarh
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of Rohtak District in Haryana. It is further

stated that this act of the appij icsnt amounts

to gross misconduct and the applicant has made

himself by such a conduct unbecoming of police

officer and so Departmental Enquiry has been initiated.

There is no bar for initiating simultaneous criminal

proceedings and departmental enquiry and the respondents

are uithin their right to initiate departmental enquiry

against the applicant,

4. The applicant has nbt filed any rejoinder

against the aforesaid reply,

5. ye haue heard the learned counsel for the

parties at length and perused the record of the

case,

6. The lay has been abor&tel y laid down in

case of Kusheswar Dubey i/s Bharat Coking Coal Ltd.

^ Ors reported in AIR 1966 BC p.2116, The Hon'b^e

Buprema Court has considered the other cases of
Vs. Its yorksmen

Tata Oil flillsZAIR 1965..BC 155, •Jeihi Cloth and

General fill Is Us Kushal Bhan AIR igeo e06. In parade

sf the Said judgement, the Hon'bie supreme Court
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held that 5 "While there could be no legal bar for

simultaneous proceedings being taken, yet, there

may be esses where it would be appropriate to defer

disciplinary proceedings awaiting disposal of the

criminal case,- In the latter class of cases it would

be open to the delinquent-employee to seek such an

order of stay or injunction from the Court, whether

in the facts and circuffistances of a csse there should

or should not be such simultaneity of the proceedings

would then receive judicial consideration and the

Court will decide in the given circumstances of 3 particular

case as to whether the disciplinary proceedings should

be interdicted, pending criminal trial

The Hon'ble iupreme Court further isid down that

it is net possible to evolve a hard and fast,

straight-jacket formula valid for all ceses and of

genera! application without regard to the particularities

of the individual situetion, Whila disposing of the

said appeal, the Hon'ble bupreroe Court observed that

disciplinary proceedings should have been stayed and

the High Court ues not right in interfering with the

trial court's order of injunction which hed bean
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affirroed in appeal. In that the cass the appellant

physically assaulted a supervising officer and on the

basis 0f that he was subjected to disciplinary proceedings

and criminal prosecution. He filed a civil suit, in

the court of Munsif at Dhanbad asking for injunction

against the disciplinary action pending cr-I^^lnal trials

The flunsif made an order staying further proceedings

in the disciplinary action till disposal of the

criminal case. The appeal of the Respondent No,1

against the order of the learned Munsif was dismissed

in favour of the appellant of the reportad case. The

High Court interfered and the matter cams therefore

before the Hon'ble dupreme Court,

7. .The learned counsel for the respondents has
m-

the applicant as
emphatically and fervently argued that/,8/ meraber of

the police fores uhose primary function is to abide

himself by leu and order and also to Prevent breach

of the same by others» has indulged in an act

which amounts to offence of. attempt to murder. Basically

this act has been done by the applicant while he was

net discharging his duti8.s as a serving Delhi Police
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Head Constable . The inci dent has taken p"?

his native villaga when, it is alleged, that he

associated with sows co—vi 1Tagers corofisitted an

act of 'Mar—pit' and FIR was lodged against him

for this crime. Primarily the criminal court has

to consider the matter. The applicant has to lay

lA--,

before his defence in question tov.cwir-fevs eroas-

examination of the witnessess of prosscution and

also at the stage of his own defence and the question

to be put by the criminal court at the conclusion

of the prosscution evidence under 313 of Cr.PC,

The circumstances of the case, therefore, are of

such a nature that if the criminal case ends in a

acquittal then the departmental enquiry is likely

to conclude earlier to the decision of the criminal

case and if the applicant is held guilty in the

departmental enquiry, he has to suffer punishment

as envisaged under the rules. If subsequently, he

is acquitted from the criminal court, he may his

remedy to get reinstatement in sorvice in service

as by that t ime the order of punishment may become

li Contd,,.?
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8„ In the circumstances of the case, therefore,

particularly considering this fact that the misconduct

has arisen not while the applicant was on duty in

Delhi Police but at the time whan he was away in

natiue yillage. 3o this is a fit case to interfere,

therefore, allow this appiicatioHjwithout

interfereing with the order of suspension against

with the direction
the appUcant,Ao stay the departmental enquiry agairet

the applicant till the conclusion of criminal case

pending against the spplicant#

10« Acopy of the the order be sent to parties.

Parties to bear their own costSg
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