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IN IH£ CCJTRaL ADWI.NISTRaTIUiE TRIBUNAL

.  principal bench

RA 91/95 in
OA 1777/95

Neu Jalhi, this 2Cth day of Plarch, 1997,

Hon'ble Smt.Laksh-ni Suaminathan, Plambar (3)

Hon'bla Shri R.K, Ahooja, Mafuber (a)

Union of India through the

G enl.Manager(N, R, )
BaCoda House, Nau Delhi.

fladical Oir actor
Northern Railway
CaAtral Hospital, Basant Lane,
Neu Delhi-55

(By Adv/ocata Shri R.L. Dhauan ) ^^vieu applicants

Vs.

Smt. Lalita Oua u/o
Shri Prem Dua,
Matron Grade-II,
N.R. Central Hospital Basant Lane,
Neu Delhi,

... Respondent

(By Advocate Shri S.K, Sauhney )

ORDER Coral)

(Hon'ble Shri R.K. Ahooja, Member (A)

The applicant had filed OA 1777/95 being aggrievs:

by the order dated 21,3,1995 of the General Man&9er(P),

Northern Railuay, Neu Delhi uhareby she uas assigned her

seniority from 1,5.74 instead of 27.6.1972. The basis of

her grievance uas that she had been appointed as Qursc Grsdo

'a' on 27.6.72 and ,th er efor a, assigning har seniority u. o. f.>

1,5.74 uas arbitrary and unreasonable. In the impugned

judgment a direction uas given to the respondents to givo

the applicant har appropriate place in the marged seniority

list of Nurse 'A* u.e.f, 27,6.72 and to consider her for

further selection in accordance uith the rules and instruct; o'? -:

on the subject.

2. The prosent R, A. has been filed on the ground

that firstly notice t aS<e n by the Tribunal in the .mpugned

order that the counsel for the respondents had stated that

the seniority of Nurse'A' had since been revised u.o, f. 5. IC.gD

and the applicant had been assigned saniority u.o.f. 27. 6 7?
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uas not correct. The other ground taken is that in tVfns oF the

Supreme Court's judgment in Flalcon L aur enc e C eci X D'Souza v.UnioT

of India ai d others ( 1976 5CC (LiS) P-115), the matt or Could net

be reopened after a lapse of 14-15 years. Shri Ohauan,learned

Counsel for the Reuieu applicants(Original respondents) has

Contended that on both these tuo points,, there are patent errors

of fact and lau uhich warrant a rev/ieu*

3. Ue have heard the Counsel for both the parties. The

learned counsel for the review petitioners/respondents draws our

attention to the affidavit which had been filed by Sh.Q.P.^shtri

the then learned counsel for the respondents. He contends that np

such statement could have been made and the Bench misunderstood

that the revised seniority list had been prepared assigning

seniority to the applicgt w. e.f. 27,6,72. He contends that theroby

an error crept into the judgment. On the point of error of law. ths;

learned counsel submits that the applicant though appointed as a

Nurse in 1972 came back to the Delhi Central Hospital in 1974

and her seniority then had been fixed on that basis, uhen corabinec
seniority list oas prepared of all the hospitals. The nattsr could
not bo faopenad after a lapse of 20 years because the Suprama
Court in the O'Souza's d.UOI case(3upPa) postulated that thero
should be no sense of uncertainty amongst the public servants
because of stale claims made after a lapse of If or 15 years.

t. Shri Sauhney,learned counsel for the respondantCoriginol
applicant) on the other hand pointed out that the impugned jdd9ms,nt .
is based not only on the statement of the than leaned counsel
for the respondents but also on the merits of the case and there '
is no error therein on that, score,

5. Ua have carefully considered the impugned Judgment.

Ua are of the vieu that this Judgment is based net only en thestatement of ̂ e^han laarnad counsel for the respendsnta but aloe
on ths merits m para 4 of the order, it has been observed as
follows;-

" fls there is no merit in their oohtentien that as
the seniority of Nurse uhe have been transferred t=
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the Central Hospital being merged 1o5»74,
the services of the applies t prior to that date
uould stand totally vanished, ua are of the con==
sidered vi au that the applicant's seniority as
Nurse Grade'A ' should be counted from 27,6.7 2
and that she should be considered for selection
to the post of natron in the scala cf tb 2000-3500/~
on the basis of that seniority,

g  Xn vieu of the fact that the impugned judgment has

been given on the merit of the case and not only on the basis
of the statement of the then learned counsel forthe reaponderi

ue find no error either of fact or lau. In case the learned
counsel for the respondents feels that the lau on the
subject irt has not been correctly appreciated by the
Tribunal in the impugned

approrach the proper forum, Ue^find no ground for reviou
and the R,A, is accordingly dismissed. — ^

(Q^ f) ■—^
(R^KTWoja) (Scnt.L'a^shmi SuamitiattfanT'
,  Menbar (A) "'^bar (3)
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