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IN EHE CENTRAL ADMINISTRATIVE TRIBSUwAL
PRINCIDAL BENCH

RA 91/96 in
o 1777/95 \\

New Jelhi, this 20th day of March, 1997,

Hon'ble 5mt.Lakshni Swaminatnan, Mamber (J)

Hon'blz Shri R.#{, Aahooja, Member (A)

Unian ot India through the

Genl.Manager(N.R.)
Baroda House, Nsgu Delhi,

fladic al Oira=ctor

Northern Railway

Central Hospital, Basant Lans,
New Delhi-55

o0 0 R:-'.e' 'Ca
(By Advocats Shri R.L. Dhauan ) 18y applicants

Vs,

smt. Lalita Dua w/o
Shri Prem Dua,
Matron Grade-II,
N.R, Central Hospital Basant Lanse,
New Delni,
' .eo Respondent

(By advocate Shri S.K, Sawhney )

0O RDER (ORAL)

(Hon'ble Shri R.k, Ahooja, Member (A)

The‘applicant had filed OA 1777/95 being aggriey
by the order dated 21,3,1995 of the General Manzger(P),
Northern Railwey, New Delhi whereby éhe was assigned har
seniority from 1,5,74 instead of 27.6,1972, Thz basis af
her grievance was that she had besen appointed as Burse Gred-
*4' on 27.6.72 and,therefora, assigning har senicrity We O 7
1.5, 74 was arbitrary and unreasonable, In the impugned
judgment a direction was given to the raspondents to zive
the applicant her appropriate place in the marjad seniority’
lisi of Nurse 'A' w,e,f, 27,6,72 and to consider her for
further selection in accordance with the rules and inStFUCﬁfﬁﬁéi
on the supject. |
2. The presenf R.A. has been filed on the ground
that fir stly notice taken by the Tribunal in the ~mpugned
order that the counsel for the respondents had stated that
the senicrity of Nurse'A' had since besn revisod u.o,?f, 5540,

and the applicant had been as:igned seniority u,s,f, 27.6.7<
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was not correct, The other ground taken is that in torfs of tha

Supreme Court's judgment in Malcon Lawrence Cecil D'Souza v.lnin: f&

of Indig ad others (1976 SCC (L&S) P-115), the mattar could nct
be reopened after a lapse of 14-1S years, Shri Ohauwan,learn->d

Counsel for the Review applicents{Original respondents) has

Contended that on both thess tuo points, there are patent errorl g

of fact and lau uhich uarrant a review.

3. We have heard the counsel for both the parties, Ths
learned counsel for the review petitioners/respondents draus our
attention to the affidavit yhich had been éiled by Sh.O.P.@ahtri?agTﬁ
the then learned counsel for the respondents, He contends that ng
such étatement Could have been made and the Bench misunderstoond
that the revised seniority list had been prepared assigning :
seniority to the applicst uw.e.f. 27.6.72. Heo cdntends that theraohy  ‘
an error crept into the judgmeﬁt. On the point of error of law, théﬂ
learned counsel submits that the applicant though appointed as »
Nurse in 1972 came back to the Delhi Central Hospital in 1974

and her seniority then had besn fixed on that basis.uhen combinco

seniority list was prepared of all the hospitals, The matter couid

not be Feopened 'after a lapse of 20 years bscauss the Suproemas

Court in the 0'Souza's ¥,U0I case(supra) postulated that there

should be no sense of uncertainty amongst the public sefvants

bec ause of stale claims made after a lapse of 1% or 15 years,

4, Shri Sawhney,learned counsel for the r espondent (Briqginagl

applicant) on the other hand pointed out that the impugned jddgment .

is based not only on the statement of the then learned counsel’

for the respondents but also on the merits of the Case and there

is no error therein on that score,

5, We have carefully Considered the impugned judgment,

We are of the viey that this judgment is based not only on the

statement of the then learned counsel for the Iespondents but alze
o HG cam - ' '

on the meritgt In para 4 of the order, it has been observed as

folloyss-

1 as there is No merit in theirp Contention that a5
the seniority of Nurse ywho have besn transtorrad to
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the Central Hospital being merged s 1.3.78,
the services of the applican t prior to that dato
would stand totally vanished, we ars of tha con=
sidered vi su that the applicant?'s seniority as
Nurse Grade'A ' should be count =2d from 27.,6.72
and that she should be considered for selection

i .
to the post of Matron in the scal3 ¢ f 2000-3500/-

on the basis of that seniority.”

6. ‘ In view of the fact that the impugned jedgment has

baen given on the merit of the case and not only on the basia ;
i.‘
' of the statement of the then learned couns2al forthe respondenta,

ye find no error either of fact or law. In case the le2arned

counsel for the respondents feals that the lay on the

W

‘ subjsct it has not been correctly appreciatad by the

Tribunal in the impugned order, it is op=en to them to
e 7

approfach the propar forum, We find no 3round for revisu
A

| énd the R.A. is accordingly dismissed, -

(R.K. Ao ja) (5mt.Ua¥shmi Swaminathan)
! Member (A) mémber (J)
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