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Thia 0.4 is directed against the order dated
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sponaant no. 3 which, on conclusion of disciplinary

proceadings, the penalty of dismissal from service has
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imposed upon  the applicant.

[

appellate  order dated 10.2.94 by which the appeal oy
the applicant bas been rejected by respondent No. 7.
Z. The applicant was at the relevant time working as a

constanle  1n Delhi Police and was served with a charge-si

containing tha following allegations:

S
ot
s

s alleged in the complaint of Smt.Shanti Devi
wio. bate Mool Chand R/o. Village, Xichri Pur
that her son Raju has beesn burnt to death by four
persons  namely Rakesh, ¥inod, Mukesh and i

The wmotive of the crime aommittad 15 malnd
Mo . DL-1R-6848 belonging to B0
Raju had borrowsd PfKE,@@@f~ From Hak
pretext that Raju will allow him to dr
from 5 PN to 5 AM daily. In fact,
plan to grab the TSR on his own. %or
tha help of vou Const. Ral Kishan NEo
i P.g. Shakaer'ﬂ Yo
545/E  stopped the TSR of
Check Post on the pretext
of  the vehicle at  the =
demanded Rs. 100/~ angd theres
matter was settled for Rs.500/-. Raiju we
to  take his wvehicle from mother dairy
avening whare he was burnt by the above
This shows that vou Const. as such haloed
accused  persons by illegal means to T
Tsr which is  undesirable Trom a membar
disciplined force.
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fhx zbove act on the part of ¥ou

Kishan, No.645%/FE amounts to wravr

malafide intention and callous s

your official duties, which Tﬁﬁdm .

be  dealt with departmentally ufs
slice Ant, 1978.".
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contained the names of siw

Shanti Devi  mother of Raju, Smt.Monica widow of Raju,

Vinod Daily  Diary writer of Police Station, Shakaro

of Trilokpuri Police Station. Sh. Tika Ram, 3

appointed as the ginquiry officer who condunted the

enquiry and  submitted his report/findings, on

which the diciplinary authority impossd the

on Lhe applicant. According to the enquiry officer. the

Wan ablished against the delynquent COngG
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inlinary authority aaresd with tha aforesaid findings. The
sppellats authority also atfirmed the Tindings and Lhe

punishment order.

4, The applicant has assailed the impunged sirders, mainly.
on the ground that ther:s was an evidance and that the findings
A
.

rerord by the anguiry officer are perverse. 1he lear ned counsel

for the applicant, during the course of arguments rook  US

thirough the statements of the witnesses recorded by

Aoy the widow of

nfficer and polnted out that neither the
faju decmased had any personal knowledgs of

and  that the remaining witne

support the case against the applicant. The

]

the raspondants o the other hand, argusd  that Was

icient evidence connecting the applicant witn the allegsd

Pncident.

. Having carefully considerad the rival contentions  wWe

find purasives inclined to agree with the cont

the applicant. On going through the spgquiry report

Wi

report that the socalled

)

namely, Rakesh and Yinod had failed t©

matier of fact, vinod who had besp cited as witness

has stated that he did not at all kpow the applicant
have any knowledge of the fact as to whether Raju had

at all borrowsd any amount from Rakesh, Likewis

denips knowledas about the alleged incident., We

only with the statements nf Smbt. Shantl  and  Sat. Moniva.
Howaver, on  going through their deposition befors

£

find that both of

them have admitiad

xnowledge of the incident and that the




regarding  that incident was given to then by one Pappl. who  is

nther  son of Smt. Shanti Devi. The sald Pappi has npeither

been cifed nor examined 4 a witness by the snguiry off

nificer, it will suffice to say that they are only  formal

witnesses who have no first hand knowledge about the incideant.

7. On the  basis of the above discussion we are convip

that this is a cass of ne evidencs and that the Brauiry off]
the disciplinary authority and the appeliste authority  have

fallen into error  in recording  their Findings against  the

g, In our considered view the order imposing the punishment
on the applicant as also the appellate orders are liabie to  be

guashed, Accordingly, this D.A is allowsd and the ImDuged

raoare hersby  gquashed. We, however make it o
shall be open to the competant authority to rake a decision  on
the gquestion &as to how the period from the date of applicant s

dismissal  from service to  the date of this order dis  to be

m order as to oozt
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